Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



NEW LAW BOOKS 

PUBLISHED BY 

Wm. CLOWES & SONS, Limited, 

LAW PnBLISHEBS AITD B00ESELLEB3, 

Printers and Publishers to the Incorporated Council of Law Reporting 

for England and Wales, 

27, FLEET STREET, LONDON, E.C. 

(Six doors east of laner Temple Lane], 

Id 1 vol., liipcr royal g>0, wilh Illiill»lioni, clalh gilt, bevelled boards, pHcc £3 u. 

THE ORDER OF THE COIF. By Mr. Serjeant Pulling. 

CanuiniDE the early History of the Older, locelher with an Account of the Aula Reeis, and the 
Couiti at Wetinin^ler Hall derived rroni il-the JuHicLus— the Judia and Setjeanu of the Coif- 
ihe Apprenticii ad leEem— the Inni of Court— the Fdihis. Solemnitiei, and UMgei kept up by the 
Bench and the Bar— Recordc and Memcnrs of the OM Order, and iti many diaiin(uished Membert— 
their Legal and Social Posiiiun, and the iraduai Innovalinns an the old Inilituiion. 



p, and Prtce 


entsorBilh 


ofC™ 


a.& 


By A 






Em 




frfielnnerTemple 


Eaiuire, 


■feV" 


r ol Ibe ' 




Rial 


at 10 


» 


'" 


-g 


Leal 


s. BuUdiag CoI;«- 




«1, net wit 




hich 






ha 






late 


. . . ID ut Toith the whole 


Id praclice to 


which it tela 


ei.'- 


Laa 


tim« 














expansive ac 


uunlofihe 


aoin 










ail 




Ta."~SM„rd>ij R 




" IS^n' 


a or the m 
















panies Ibe work, w 


hich is a 






liuo 


















entlybeiecon 


intided to 


Iwhn 


are in 


ereue 


in 


lb 


-■iodinj. 


■ipof companies. '■- 


BKrdtte, 



IVakly Offinal InUllietKctr. 

Second Edition, revised and erdarted. Demy Bvo, cloth, 151. 

THE AORICULTURAL HOLDINOS ACT, 1883, and other 



of Agriculture. By J. M. 



LsLv, I'sq., EdilororiheiKhaiKl itih Ediifont of Woodrall's " Law oT Landlord 
and £. R. Piahce-Lkci-kbi, Etq., Barri>iers-at-Liw. 

Demy Svo. cloth. 704 pages, a^r. 

PATENT LAWS OF THE WORLD, Collected, Edited, and 

Indexed. By Alpbbii Cabpuael, Sulicitor. Member of tbe Council and Paleni Coinmiiiee of the 
Society of Am : Member of the Patent Committee of the Urilisn Association : Asociate of [he 
In.titute of Patent Afenli; and Elwabo Caipmail, B.A,. Patent AecDt, late Schol.r of Si. John's 
College. Cambridge ; As.oeiale of the Institution of Civil Engineus; Member of the Society of 

SERVICE OUT OF THE JURISDICTION. 

FOREIGN JUDGMENTS AND PARTIES OUT OF THE 

JURISDICTION (The Law >ndPractit^ of the Courts of ti.e United Kingdom relating to}. By 
FuncIsTailOk Pll^GOTT. M. a.. LL.M., of the Middle Temple. Barriiier-al-Law. 
Royal Bvo. doth, im. 
Didkaird iyr Frrmitiinn to, axd ■uHih a PlutografHie Porlrail of, Iht Lard ChanctUar, 

THE HISTORY AND ORIOIN OF "THE LAW REPORTS," 

By W.T. S. Oahjml, Ew.gC, lale Judge ofCounly Courts, and Formerly Vice-chairman of ibc 
Royal 8.0, doth, i«, id. 

BITTLESTON'S REPORTS IN CHAMBERS (Q.B.D,), 

iSej-4', arranged m Alphabetical Order according to their subject matter, and under ihc Rules of 
Court tupectively acplicable, >ith Notes and an Indei. By At»u If. BiiTLESTOS, of the Inier 
Temple, Ban >tcr-at-Law. 

Demy Svo, cloth, ijf. 

APPEALS FROM THE CONVICTIONS AND ORDERS 

OF JUSTICES. By JOHM C. TkOTT .. A.J»,nM-l,rl. to Juslicc., Guil dhall " " 

THE SETTLED LAND 

Notes. Cases, and Precedents. By Ei 
al-Law, and nne of the Co..veyan<* 



W\ With add 

' ED<;<>ln's Inn, I 
•Ottawav tu 



WM. CLOWES AND SONS, Umited, LAW PUBLISHEF 

Demy Svo, cloth, saf. dd, 

A TBIL&TISE ON THE ZJLW AMD PRACTICE IN BAH 

RUPTCY under the Bankruptcy Act, 1883: The Banknnitc^jr Appeals (County Courts* Act, i! 
and the Rules and Forms, coinprising also the Fonns ana Cvculars of the Board of Trade : 
Debtors Acts, 1869 and 1878: The Bdk of Sale Acts, 1878 and 1&82: and Notes to the Bankru] 
Repeal and Insolvency Cotnt Act. 1869. By Theodork Ribton, RA., of the Inner Ten 
Barrister-at-Law (Joint Editor of the Sixth Edition of " Daniel I's Chancery Practice "). « 

%* lyUk ntaiumu ctntx wuUr the mrw Act. 

Royal 9ro, cloth, S5«. 

THE LAW AND PRACTICE UNDER THE BANKRUFTC 

ACT, 1883, with the Rules and Fonns : The Debtors' Acts, 1869, with Notes ; The Bills of Sale J 
1878 and x88a ; Comfdete Bankruptcy Time Table ; Alphabetical List of County Courts, distincui&J 
such as have Bankruptcy Jurisdiction, and showim; to which Courts those not having such juri* 
tion are attached for Bankruptcy puxjposes ; and Notes on Deeds of Assignment for the eeneral be; 
of Creditors, with Copious Index. By Chables L. Samson, Solicitor, Incorporated Law Soci< 
Prizeman, and Stephen Heelis Gold Medallist^ 1874. 
"The Author of this woric is a solicitor practising in Manchester, and the branch of the legal 
fSessnn to which he belongs may be proud of having produced a work not inferior in any respect to 
best of the treatises in bankruptcy law which have hitherto appeared." — Solicitor^ Joufnal, 

Demy 8ro, doth, tax. 6<f. 

THE BANKRUPTCY ACT, 1883, and the DEBTORS ACI 

1869, 1878, together with the Rules and Forms made thereunder. Annotated with all the j 
important cases decided under the former Acts applicable to the present law. By Harold Wrk 
ULB., B.A., of the Midland Circuit, Barrister-at-Law. 
" The best comment pjeibaps that can be made upon thb book is that it fulfils the object the au 
had in view in writing it. He stated that he has made it hb aim to collect all the more impoi 
decisions under the former Bankruptcy Acts and annotate them under the difierent sections of the pre 
Act. This he has succeeded in domg clearly and fully. . • . • Mr. Wright's system affords \ 
valuable a»istance b pointing out ezacdy what case to look to and where to look for it. • . . • 
print is excellent, so also is the index.**— 7*A^ Law Timei, 

Demy 8vo, cloth, aor. 

PRACTICAL FORMS OF AGREEMENTS relating to Ss 

and Purchases, Mortgages and Deposits, Enfranchisements and Exchanges, Building and Arbitrati 
Letting and Renting, Hiring and Service, Debtors and Creditors, and numerous other subjects ; 
a variety of useful Notes. By H. Moors, Esq., Author of *' Instructions for Preparing Abstract 
Title,** "The Country Attorney's Pocket Remembrancer," and formerly Editor of " The Law; 
Companion." 

Demy 8vo, doth, x8r. 

PATENTS, DESIGNS, AND TRADE-MARKS (the Law, Pract 

and Procedure relating to). Containing the Patents, Designs, and Trade-Marks Act, 1883, wit) 
Jlules and Forms, and the Official Instructions, Regulations, and Notices issued in pursuance o( 
Act : and also the Law Officers' Rules and Privv Council Rules : with full Notes and Coinni 
By Seward Brick, M.A., LL.D. (London), of the Inner Temple, Esq., Barrister-at-Law, Auth 
a "Treatise on the Doctnne of Ultra Vires." 

Demy|ko, cloth, 

PATENT, DESIGN, AND/*FRA: 

the New Rules, Notes, and Cases, forming a concise 
Patents for Inventions. By Clemknt Higgins, Bari^^ ^^ 
" It contains a great deal of valuable and well d%ested infonDiMon in **small space, and the arrn 

ment of the Table of Cases is excellent The paper, type, and general get-up of the bool( 

very creditable to the publishers." — Law Timet. 
"The work in every way is a highly creditable performance." — Law yournal. 
'* Throughout the volume Mr.^ H iggins*s illustrations of the practice bearing upon the several sec 
are clear, concise, and to the poiat.^'—Afifti^g- Jourrtal, 

Royal 8vo, cloth, xar. 6d. 

THE BILLS OF EXCHANGE ACT, 1882 ; with Notes of Cr 

prior to and since the passing of the same, ¥dth an Appendix and Index. By Avibt Agauku, 
WIU.IAM F. Barry, of the Inner Temple, Barristers-at-Law. 

Demy 8vo, 930 pages, cloth, sar. 

THE LAW AND FRACTIGE OF COMPENSATION F< 



&/.1 




-.REA' 'jStOT, 1883. V 

lise on t^e Law and Practice of Le 



Takmg or injuriously Anectmg L.anas unaer tne L»ands i^iauscs v.onsouaatton Acta, 1045, ; 
1S69 : Rsdlways Clauses Consolidation Act, 1845; Artisans* and Labourers' Dwellingi Imp 
Acts, x'75 to i88a; Artisans' Dwellings Acts, 1868 to i88a: Public Health Act, 187s: I''!* 
Education Act, 1870; General Metropolitan Paving Act; and other Public Acts (English. ' 
Scotch). With an Introduction, Notes, and Forms. By Sidney Woolf, of the Middl< 



i860, 
rove 
omei 
Irhh 



Crown 8vo, cloth, 91. 

ADMIRALTY FORMS AND PRECEDENTS, with Notes of 

Practice relating thereto, and an Appendix containing the Rules of the Supreme Court. 1881, v 
relate exclusively to Admiralty Actions ; and the Order as to Court I ees, t88^. By bov 
Stanlby Roscob, Barrister-at-Law, Author of a "Treatise on the Jurisdiction ana Practice o 
Admiralty Division of the High Court of Justice." 



27, FLEET STREET, LONDON, E.C- 




%. 606 J 



Ls 



^<^(f 



A GUIDE 



TO 



ELECTION LAW 



i 



A GUIDE 



TO 



ELECTION LAW 

AKD TBB 

LAW AND PMCTICE 

or 

ELECTION PETITIONS. 



BY 

YARBOBOUGH ANDEBSON, M.A., LL.B., 

OF THB H0BTH-KA8TXBN GIBOUIT, AHD OF THI INSSB TIMFLE, 

BABBI8TBB-AT-IiAW ; 

AND 

CHAELES EDWAED ELLIS, B.A, 

OF THB K0BTH-BA8TBBN dBOUTT, AND OF THB INNBB TEXPLB, 

BABBXflTBB-AT-LAW. 



BEING THE FOURTH EDITION OF 

LEIGH AND LE MAKCHANT'S ELECTION LAW, 

BY THE 

HON. CHANDOS LEIGH, M.A., 

LATS FKLLOW OF ALL BOULB OOLLSOB, OXVOBD ; OITB OF HU XAJUTT'S OOUVBIL ; 

BKOOBDBB OF KOTTOf 6HA1C ; OOUBSBL TO THB 8PBAXBB 

OF TBB HOnSB OF OOXXOVB ; 

AKD 

SIB HENBY LB MABOHANT, Bart., M.A., 

CH. CR. OXFOBD BABBISTBB-AT-LAW. 



LONDON: 

WILLIAM CLOWES AND SONS, Limited, 

27, FLEET STBEET. 
1885. 



LONDQH! 
PBIHTED BT WILUAX CLOWES AND S0K8, UXITED, 
BTAinOKD BTBXXT ▲in> CHAEIVO OROflS. 







PREFACE 



TO 



THE FOURTH EDITION, 



Teob alterations in the law regulating elections effected 
by the legislation of the last seyeral sessions of Parlia- 
ment, haye induced Mr. Anderson and Mr. Charles E. 
Ellis (in place of the Hon. Ghandos Leigh) to offer a new 
edition of Leigh and Le Marchant's Election Law. 

In preparing the Fourth Edition, the Editors have been 
compelled to rewrite a considerable portion of the work, 
but haye endeayonred, as far as practicable, to preserye its 
original scheme and arrangement : and their aim has 
been, while including as far as possible all the chief 
legal authorities down to the present time on each 
branch of the subject, to compress the whole within 
reasonable compass, though at the same time to deal 
with most of the practical difficulties likely to be met 
with by candidates, election agents, and others engaged 
in conducting elections under the Act of 1883. With 
this yiew, the Editors, in considering the effect of that 
Act, haye added a number of practical hints to agents as 
to the management of an election, with respect to 
expenditure and other matters of importancoi 



VI PREFACE TO THE FOUBTH EDITION. 

The Appendix contains all the Statutes and Bnles of 
Court affecting Parliamentary Elections down to the 
present time, together with a large number of forms of 
petitions, notices, scrutiny lists, affidavits, &c. 

The main provisions of these Statutes and Bules, as 
well as the subject-matter of the text of the book itself, 
will be found referred to in the Index, which the Editors 
have endeavoured to make as complete as possible. 

Temple, 1885. 



PREFACE 



TO 



THE FIRST EDITION. 



The alterations made by the Parliamentary Elections 
Act, 1868, in the law relating to the trial of Election 
Petitions, render it nnnecessary to offer any apology 
for adding another Treatise to the yarions works which 
haye already appeared on the snbject. 

As Begistration has been already ably handled in 
Mr. Sogers' book on Elections and Begistration, and that 
subject is nntonched by the Parliamentary Elections 
Act, 1868, it is not treated in the present book. 

The aim of the Authors has been to enable the reader, 
whether he be a candidate or agent, to see at a glance 
how proceedings, connected with an election, to which 
the Corrupt Practices Preyention Acts apply, should 
be conducted, together with the Penalties with which 
persons transgressing in law may be yisited. 

Though, perhaps, hardly within the proyince of this 
work, a chapter on Scrutiny, and some Practical Sugges- 
tions haye been added, as illustrating the work of the 
new procedure. 

In the Appendix will be found a special form of 



Till PBEFACE TO THE FIB8T EDITIOK. 

information for bribery and an indictment for personation 
of a voter and making a false answer, together with some 
scrutiny lists and special forms of petitions ; to these 
have been added the Parliamentary Elections Act, 1868, 
and the General Bnles, Michaelmas Term, 1868, as to the 
proceedings on Election Petitions. 

In oonclnsion, the Authors cannot refrain from express- 
ing their gratitude to Mr. Baron Martin and Mr. Justice 
Willes for their valuable suggestions during the progress 
of the book ; also to Mr. John Clerk, Q.C., Mr. Archibald, 
and Messrs. Wyatt and Hoskins, for the information 
which they have kindly afforded them. 

Temple, March, 1870. 
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LAW OF ELECTIONS. 



CHAPTEE I. 

AVOIDAKCB OF AK ELECTION BY COBEUFr PBAGTICES. 

CoBBUFT Practices mean bribery, treating, undue influence, Ckimpt prM. 
personation, aiding, abetting, counselling, or procuring ^^^^ 
the commission of the offence of personation, and also, 
knowingly making a false declaration as to election 
expenses : see Pari. El. Act, 1868, s. 3 ; G. & I. P. P. 
Act, 1882, 88. 3, & 33, subs. (7), & Sched. iii. Part. iii. 

The present chapter will be devoted to the considera- 
tion of what acts constitute each of these offences, and 
under what circumstances they avoid the election at 
which they are committed : the consideration of the 
penalties to which a candidate is thereby liable, in addi- 
tion to the loss of his seat, as well as those imposed 
on persons other than the candidate himself will be 
postponed to a future chapter (see post, Chap, vii.) 

The election of a candidate for Parliament is avoided if, Ayoidanoe of 
upon the trial of an election petition, the election Court election by 
reports the candidate guilty, personally, or by his agents, of tices. 
any corrupt practices, or if he be convicted on indictment 
of any corrupt practice (0. & I. P. P. Act, 1883, ss. 4, 5, & 6). 
It is to be noticed that the last-mentioned disqualifica- 
tion would take effect on a conviction for a corrupt 
practice at any election, not merely at the one at which 
he has been himself a candidate : so that a person elected 
for constituency A, if convicted of corrupt practices at 

B 
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tlie election for constituency 6, loses his seat for A. 
Further, s. 2 of the Mun. Corp. 0. & I. P. Act, 1884, 
enacts that : — 

"A person who commits any corrupt practice in 
reference to a municipal election shall be guilty 
of the like offence, and shall on conviction be 
liable to the like punishment, and subject to the 
like incapacities, as if the corrupt practice 
had been committed in reference to a parlia- 
mentary election." 
So that the loss of the seat in Parliament would also 
follow a conviction for corrupt practices at a municipal 
election, and by s. 3 of the same Act the same result will 
follow, if the candidate be reported guilty of a corrupt 
practice by a municipal election Court. 

Indirectly too this provision extends the time for 
questioning the election on the ground of personal cor- 
ruption (see post, as to time for presentation of a 
petition, p. 207). 

Apart from any statutory provision it would seem that 
bribery, treating, undue influence, on the part of the 
candidate, or personation practised at his instigation, 
would, at common law avoid the election on the ground of 
fraud : in the Coventry ease (1 O'M. & H. 105), Willes, J., 
remarked that it might in his opinion be laid in the 
petition that an agent of the member had got votes 
personated, and that that, if established, would be suf- 
ficient fraud at common law to set aside the election. 

An election may be also avoided on the ground of general 
bribery, general treating, and general intimidation. 

And it has been laid down that even a single insig- 
nificant act of bribery, clearly proved, will avoid an 
election : 

'' It seems hard at first sight that a single act of 
bribery should avoid an election ; but when an 
act of bribery is committed the whole election 
of the party bribing is tainted. It is no longer 
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an election : it is utterly void." Keating, J., Oornvt pne- 
Nwwieh, 2 O'M. & EL 41. ^^ 

But for a single isolated case to upset an election, yery Bat stnet 

strict proof will be required. Hastings^ 1 O'M. & H., 218, ^]^^i,ed 

per Blackburn, J. 

Bribery, though an offence at common law, has been Bzilwrj. 
further defined with great accuracy by a yariety of 
statutes, all of which were repealed by the G. P. P. Act, 
1854, which now contains the statutable definition of 
bribery : ss. 2, 3 ; confirmed by G. & I. P. P. Act, 1883, 
s. 3, & Sched. iii. Part iii. 

S. 2. '^ The following persons shall be deemed guilty of 
bribery and shall be punishable accordingly : — 
"(1.) Eyery person who shall, directly or in- 
directly, by himself, or by any other person 
on his behalf, giye, lend, or agree to giye or 
lend, or shall offer, promise, or promise to 
procure, or to endeayour to procure, any 
money or yaluable consideration to or for 
any yoter, or to or for any person on behalf 
of any yoter, or to or for any other person in 
order to induce any yoter to yote, or refrain 
from yoting, or shall corruptly do any such 
act as aforesaid on account of such yoter 
haying yoted or refrained from yoting at any 
election : 
"(2.) Eyery person who shall, directly or in- 
directly, by himself or by any other person 
on his behalf, giye or procure, or agree to 
giye or procure, or offer, promise, or promise 
to procure or to endeayour to procure, any 
office, place, or employment to or for any yoter, 
or to or for any person on behalf of any yoter, 
or to or for any other person in order to 
induce such yoter to yote, or refrain from 
yoting, or shall corruptly do any such act as 

B 2 
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Bribery. ftforesaid on account of any voter haying voted 

or refrained from voting at any election : 

"(3.) Every person who shall, directly or in- 
directly, by himself or by any other person 
on his behalf, make any such gift, loan, offer, 
promise, procurement, or agreement as afore- 
said, to or for any person, in order to induce 
such person to procure, or endeavour to pro- 
cure, the return of any person to serve in 
parliament, or the vote of any voter at any 
election : 

"(4.) Every person who shall, upon or in con- 
sequence of any snch gift, loan, offer, promise, 
procurement or agreement, procure or engage, 
promise or endeavour to procure, the return 
of any person to serve in parliament, or the 
vote of any voter at any election : 

'' (5.) Every person who shall advance or pay, or 
cause to be paid, any money to or to the use 
of any other person, with the intent that such 
money or any part thereof shall be expended 
in bribery at any election, or who shall 
knowingly pay or cause to be paid any money 
to any person in discharge or repayment of 
any money wholly or in part expended in 
bribery at any election." 

*' Provided always that the aforesaid enactment 

shall not extend or be construed to extend 

to any money paid or agreed to be paid for 

or on account of any legal expenses bon& fide 

incurred at or concerning any election." 

S. 3. ''The following persons shall also be deemed 

guilty of bribery, and shall be punishable 

accordingly: — 

'' (1.) Every voter who shall, before or during 
any election, directly or indirectly, by himself, 
or by any other person on his behalf, receive, 
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agree or contract for any money, gift, loan, Bribczy. 
or valuable consideration, office, place, or 
employment for himself or for any other 
person, for voting or agreeing to vote, or for 
refraining or agreeing to refrain from voting, 
at any election : 
^' (2.) Every person who shall, after any election, 
directly or indirectly by himself or by any 
other person on his behalf, receive any money 
or valuable consideration on account of any 
person having voted or refrained from voting, 
or having induced any other person to vote 
or refrain from voting, at any election " (a). 
It is the giving or offering money or money's worth with 
the view of influencing a vote. 

If given before a person has voted it is ipso fa>eto Before the 
bribery— i.e., the act will of itself be assumed to be®^®®^^ 
bribery unless the contrary be shown by the respondent. 
*' So here, where the legislature has not introduced 
the word 'corruptly,' and the natural and 
reasonable inference from the act is that it was 
an act done for the purpose contemplated, the 
legislature has treated it as corrupt without 
mentioning anything more about it ; but in those 
cases in which it seems intended that the court 
should not infer the purpose simply and solely 
from the act, it has introduced the word 
* corruptly.' " Limerick, 1 O'M. & H. 262. 
If given on account of a person having voted or re- After th© 
frained £rom voting, it must be shown to have been done 
<' corruptly." As to the precise meaning to be given to 
the word '' corruptly" the decisions are not quite 
uniform. In the Stroud ease, 2 O'M. & H. 184, Bramwell, 
B., said : — 



(a) For the penalties attached to ss. 2 and 3, see *' Penalties," 
postf p. 124: et seq. 



6 LAW OF ELECTIONS. 

Mteiy. '' The Act says ' shall corruptly do any such act.' 

"^ Now it would be impossible to find that it was 

corruptly done, unless there had been some 
previous engagement or something else to make 
that wrong which otherwise would be right. I 
rather think that word 'corruptly' would not 
apply to any case where the payment was merely 
on account of the voting, unless there was some 
other reason for giving the money. For in- 
stance, such a thing as this might happen, if a 
man voted and got turned out of his situation 
and went to anybody for charity, and a man 
said, * I am sorry for you, here is a sovereign,' 
that would not be a corrupt payment, though it 
might be said to have been given on account of 
the man having voted a particular way. Never- 
theless in almost every case where a payment is 
made in consequence of a voter having voted, it 
would be a corrupt giving, unless some reason, 
such as I have suggested, could be given." See 
also Cooper v. Blade, 27 L. J. Q. B. 451 ; 6 H. 
L. 0. 746. 
A somewhat stricter view of the section was taken by 
Lush, J., in the Hanvieh ease (3 O'M. & H. 70) : he laid it 
down that the payment of money after an election as a 
reward for having voted, is in itself a corrupt gift within 
the meaning of the section, thus distinguishing it from 
the case of treating after an election, in which latter case 
he considered it necessary that the act should be shown 
to have been done in fulfilment of an antecedent promise 
or expectation. 

It is suggested that without restricting the operation of 
the section to cases in which an antecedent promise can be 
shown, the question is in each case broadly (as in the case 
of treating) whether the act was done " with the object 
and intention of doing that which the statute intended to 
forbid " : see North Norfolk, 1 O'M. & H. 242, post, p. 26. 
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Any offer of money or money's worth is equally BrilMrj. 

forbidden. Offer to bay 

'' Gases of offers of advantage, though these cases ^^ 
have been classed below those of bribery by 
both the learned counsel : it cannot be supposed 
an offer to bribe is not as bad as the actual 
payment of money." OovenJtfni^ 1 0*M. & H. 
107. 
And the offer will equally amount to bribery, even 
though the thing offered is valueless. Bevodleyy 4A L. T. 
N. a 283. 

On the other hand an offer by a voter to sell his vote Offer to mU 
will not, unless proved to have been accepted by the^^ 
candidate or his agent, amount to bribery, either within 
s. 3 (mpra) or at common law. See MdUaw^ 2 O'M. & 
H. 21. 

But the evidence required to prove an offer should be EMdenoe of 
stronger than where money has actually passed. ^^^'' 

" It is stated in a judgment of my brother Blackburn 
that the giving of money is a thing which can 
be proved, and if money is proved to be given, 
you must search it out : but he states, where 
the evidence as to bribery consists merely of 
offers or proposals to bribe, the evidence re- 
quired should be stronger than that with respect 
to bribery itself." CheUenhom, 1 O'M. d? H. 64 
accord. ModUyw, 2 O'M. & H. 22 ; Carridkfergvs, 
3 O'M. & H. 92. 
An offer to vacate a seat in a Town Council in favour Offer of aeat 
of a voter is an offer to endeavour to procure an " oflBce " ^^j' 
within s. 2, mpra, p. 3. See Waierford, 2 O'M. & H. 25. 

Money given to a disqualified voter is equally within Diaqnalified 
the terms of the Act. T^"^^ ^ 

bnoed. 

In the OuUdford eaae^ Willes, J., said : — ''It struck 
me at first, that the law respecting bribery 
applied only to persons entitled to vote, but 
that is not so : the law applies also to a person 
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who may be frinva facie entitled to a vote ; it is 
said expressly in 17 & 18 Vict. c. 102, s. 38, 
that the word 'voter* shall mean any person 
who has or claims to have a right to vote in the 
election of a member." Qmldford, 1 O'M. & H. 
15. 
Indirect Besides direct modes of paying money or offering the 

^' same, there are indirect modes of paying or offering 
money which may be equally held to be bribery. We 
will now proceed to discuss some instances of indirect 
bribery. 
Employment Before the passing of the 0. & I. P. P. Act, 1883, 
(paid). perhaps the most prevalent form of indirect bribery was 

the colourable employment of voters : and although that 
Act by s. 17 makes the payment of any voter for em- 
ployment, except in certain specified cases, an illegal' 
employment, yei as such illegal employment will not 
avoid the election, unless committed by the candidate or 
his election agent, it will be necessary to consider when 
such employment is not merely illegal but corrupt, as in 
that case it will amount to bribery and will avoid the 
election if committed by any agent of the candidate. 

Before 1867, there was no prohibition against the em- 
ployment of electors by the candidate for the purposes of 
the election, provided it could be shown that the number 
so employed was reasonable, that non-voters could not 
be obtained to do the work, that the sums paid were 
reasonable sums for the amount of work done, and that 
the work done was hondfideBSiA, not mere colourable work. 
By the Eep. Peop. Act, 1867, s. 11, it was enacted that : 
*' No elector who within six months before or during 
any election for any county or borough shall 
have been retained, hired, or employed for all or 
any of the purposes of the election for reward by 
or on behalf of any candidate at such election, 
as agent, canvasser, clerk, messenger, or in other 
like employment, shall be entitled to vote at 
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Bach election, and if he shall so vote he shall be Bribczy. 
guilty of a misdemeanonr " (6). 

This section was clearly framed to prevent any paid 
elector from voting; in addition, therefore, to the peril 
which a candidate incurred before this statnte from the 
charge of employing voters colonrably, the voter himself is 
guilty of a misdemeanour, and his vote would be void on 
a scrutiny. 

The section does not however make the mere payment 
of voters bribery : (and we are not at present considering 
the question of t/Z^^oZ employment within the G. & I. P. P. 
Act, 1883) the question therefore whether the employ- 
ment of any voter was corrupt and therefore bribery is 
still a question of fact for the election judges to deter- 
mine on the circumstances of each particular case : this 
11th section however has an important bearing on this 
question, as showing the intention with which a voter 
was employed: for if voters are found to have been em- 
ployed in large numbers it is more likely that this should 
have been done with the intention of obtaining their votes 
than of disqualifying the voters. 

The question was fully considered in Boston^ 3 O'M. & 
H. 151 ; 44 L. T. 287. Oxford, 3 O'M. & H. 155. 
SaHOmry, 4 QTiL & H. 22. 

In the Boston case, between 300 and 400 persons, 
mostly voters, were employed to act as '' clerks, messengers, 
tickers, canvassers, and watchers," and were paid at the 
rates of from lOs. to 2s. 6d. for the day's work. The 
reason given for the employment of so many persons, was 
that it was believed that bribery on a large scale was in- 
tended to be resorted to on the part of the opposing can- 
didates. Several of these employed persons, who were 
voters, were called as witnesses, in order to explain what 
they had been employed to do. One of them stated that 
he was told to go and vote, and then to look out, and if 

(6) Ireland, Rep. Peop. (Ireland) Act, 1868, s. 6 ; Scotland, Rep. 
Peop. (Sootland) Act, 1868, s. 8. 
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Biibczy. he saw anything suspicions, to go and mentiop it at one 
of the committee rooms. No directions other than those 
were given to him ; he lonnged ahont all the polling day, 
and did nothing whatever, and the next morning he was 
paid 78. 6(2. for his day's work Several other employed 
persons gave evidence of a similar description. 

Mr. Jnstioe Lush, in his judgment, said as to this : — 
'^ The acts of bribery complained of in this petition 
consist of the employment on the pollqig day of 
a large number of persons, the bulk of whom 
were voters, to act as watchers or assistants. It 
is illegal for any paid agent, whether canvasser, 
messenger, watchman, clerk, or otherwise, to vote 
at the election. EEis vote would be struck off 
upon a scrutiny, and he would render himself 
liable to an indictment for a misdemeanour. 
Can we suppose that those who employed these 
men meant to neutralise their votes ? Is it not 
far more probable that they meant to secure 
them ? If the law was to be obeyed, the voters 
so employed would be lost to the party. If 
they were not to be lost, and neither candidate 
could afford to lose so large a number, a breach 
of the law must have been contemplated. What 
inference can be drawn from the wholesale em- 
ployment of voters under these circumstances ? 
• • • « • 

The question upon this statute is, what was the 
object of taking ^on these voters as watchers ? 
Was it to influence their votes, or was it to 
procure a needed service without regard to 
whether they voted for the party who employed 
them or not? From the evidence of the 
watchers, who appeared as witnesses before us, 
we cannot come to any other conclusion than 
that the employment of this large body of 
voters was a colourable employment, and a 
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pretext for finding them a day's wages in order Mbny. 
to induce them to vote. It is immaterial 
whether the object was to gain oyer Yoters 
from the other side, or to prevent them from 
going oyer to the other side." 
In the Oxford ease (3 O'M. & H. 155), in a constitnenoy 
of 6166 yoters, 744 persons were engaged as "messengers" 
during the polling day and several previous days, and 
were paid from five shillings to ten shillings for each day. 
The work done by them amounted practically to nothing. 
Lush, J., in his judgment, said as follows : — 

"We have to decide what object the respondent's 
agents had in view in employing this large 
number of persons. Was their purpose innocent 
or corrupt ? In order to decide this, we must 
take into account the number of voters employed, 
not on one side only but on both sides, as well 
as the kind of work they were required to do, 
and the circumstances, as far as we can collect 

them, under which they were employed. 

• • « « « 

The employment of so large a number of yoters, was 

at all events or (? as) to many of them, in our 

opinion, a colourable employment, a pretext for 

paying them for their votes ; and as to others 

it may be that they really did perform some 

real service, but that was not the less bribery, 

if the object of employing them was to influence 

their votes, and we believe that that was the 

object." 

In the Salisbury case (4 O'M. & H. 22), though a large 

number of voters were proved to have been employed for 

payment, the judges, under all the circumstances of the 

case, refused to hold the employment corrupt; though 

they considered the case to be one calling for strict 

inquiry, and refused to give costs to the respondents, 

though successful. 
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Sjji^q^^ Shortly, therefore, the law stands thus : the question 
whether any employment is corrupt and therefore bribery, 
is a question of fact, and on the circumstances of each 
particular case the judges will have to decide whether 
the employment was resorted to with the intention of 
influencing Yotes; and yery important circumstances to 
be considered in determining this intention are the 
number of persons employed, the proportion of those 
persons who were voters, the class and amount of work 
done, and the amount of payment considered in proportion 
thereto. (See also Durham, 2 O'M. & H. 137.) 

As to the restrictions now placed on the number of per- 
sons who may be employed for payment : see post, p. 67. 
Relations of Eyasions of the Act, such as employing the relations of 
eecton. electors on unreasonable terms, or for mere nominal 
duties, would also amount to bribery, if found to have 
been done for the purpose of influencing yotes and, 
therefore, should also be specially guarded against as 
likely to endanger the seat of the candidate. 

" There is no doubt that fictitious employment with 

the yiew of paying money would operate as 

bribery ; and I suppose that it is put as if the 

colourable employment of the little boy (the 

son of an elector) and the paying of eleyen 

shillings to him was a corruption of the 

father." Cheltenham, Judgments, 51. 

Who are paid In the Northallerton case (1 O'M. & H. 170) it was 

submitted that the yotes of the printers, who had also 

acted as messengers, should be cut off as being yoters 

employed in the conduct of the election. As to this, 

Willes, J., said : — 

** That might be so, if there was a stipulation that a 
person should be employed as a messenger as 
well as a printer; but it would not apply to 
messages incidental to printing, or to any 
yoluntary acting as messenger without a 
stipulation." 
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Nor would s. 11 seem to include hotel-keepers; nor Britof. 
the ordinary staff of clerks to solicitors when paid by 
their principals and not returned in the election accounts; 
nor persons employed by the corporation to keep the 
peace and paid ont of the town rates; nor persons 
employed by the returning officer, although the expense 
of the employment ultimately fell on the candidate. 
Ip9wich, K. & 0. 387. Oloucesier, 2 O'M. & H. 62. 

Now, under Sched. i. Parts i. and ii. of the G. & L P. P. 
Act, 1883, a limited number only of persons may be 
employed for payment for certain specified purposes but 
may not yote (see post, p. 67). 

The questions above raised are of less importance since 
the passing of the G. & I. P. P. Act, 1883, s. 17, the 
effect of which is considered below, p. 67. For where 
electors are employed contrary to the Act, in any large 
number, this is generally done by the candidate or his 
election agent, in which case it will avoid the election as 
an illegal practice. 

In Westminster y 1 O'M. & H. 90, it was held that pay- Bms in shop 
ments made to shopkeepers for exhibiting the respondent's ^"^^®^■• 
bills were not necessarily to be considered corrupt, though 
they would be so if shown to have been made with the 
intention of influencing votes : the distinction however is 
now of less importance, as the payment, unless made to 
an advertising agent in the ordinary way of business, 
would now be in itself an illegal practice, and, if done by 
the candidate, or any agent, would avoid the election 
under s. 7 of the 0. & L P. P. Act, 1883 : See post, 
p. 47. 

The employment of persons by the candidates nominally Employment 
for the purpose of keeping the the peace, has frequently thJ^didatee 
been condemned in strong terms by the election judges, to keep the 
though never held to be necessarily a corrupt practice. ^^^^^' 
See Nottingham, 1 0*M. & H. 24>). Tamworth, 1 O'M. & 
H 78. Salford, 1 O'M. & H. 140. Rigden v. Edwards, 
44L.T. 192. 



14 



LAW OF BLECTIONS. 



ExoessiTO 
payments. 



Payment of 
voters for 
loss of time 



Holiday to 
workmen. 



Corrnpt 
payment of 
rates. 



The employment of persons for snch a purpose is, 
however, now clearly prohibited by s. 17 of the 0. & I. P. 
P. Act, 1883, and so if done by the candidate or his 
election agent, would amount to an illegal practice and 
avoid the election : see p. 67. 

The same principle as was applied in the case of the 
employment of voters (see above) was also applied 
(see Sandwich, 3 O'M. & H. 158) to the hiring of a large 
number of rooms at excessive rates. The rooms referred 
to in that case were hired in pnblic-honses : but that 
aspect of the case has now become of less importance, 
owing to s. 20 of the C. & I. P. P. Act, 1883, which 
avoids the election of a candidate who by himself or his 
election agent hires committee rooms in public-houses : 
as to this, see pqst^ p. 69. 

Another form of indirect bribery is the payment of 
voters for loss of time : — 

" Payments, when ^ven to a person for loss of time in 

coming to deliver his vote, inevitably, it seems 

to me (I cannot see how there can be any doubt 

about it), are payments for voting ; that would 

be a distinct and very clear case within the very 

terms of the Act." Tawnton Judgments, 353. 

See also 1 O'M. & H. 188. Stalybridge, 1 O'M. 

& H. 67. Simpson v. Teend, 4 L. B. Q. B. 

626 ; 38 L. J. Q. B. 313; 21 L. T. 56. 

Such a payment would also now be clearly prohibited 

by 0. & L P. P. Act, 1883, s. 17, and Sched i. Parts i. 

and ii. : see p. 67. 

So a promise to pay a person for doing a voter*s work, 
in order that the voter may go to the poll, is bribery. 
Plymouth, 3 0*M. & H. 107. A similar class of bribery 
is where an employer gives a holiday to his workmen 
on the polling day, paying their wages as usual. 
Orawskmd, 44 L. T. N. S. 64; 3 0*M. & H. 84. 

The corrupt payment of rates for the purpose of 
influencing the election is made bribery by the Bep. 
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Peop. Act, 1867, s. 49 (confirmed by the 0. & I. P. P. Act, Mh^. 
1883, 8. 8, and Sched. iii. Part iii.) 

" Any person, either directly or indirectly, carrupUy 
paying any rate on behalf of any ratepayer for 
the purpose of enabling him to be registered as 
a voter, thereby to influence his Yote at any 
future election, and any candidate or other 
person, either directly or indirectly, paying any 
rate on behalf of any Yoter, for the purpose of 
inducing him to Yote or refrain from Yoting, 
shall be guilty of bribery and be punishable 
accordingly ; and any person on whose behalf and 
with whose privity any such payment, as in this 
section is mentioned, is made, shall also be 
guilty of bribery and punishable accordingly." 
" In order to make the payment of a rate for the 
purpose of influencing the election, bribery, you 
must prove that it was done corruptly, that it 
was done thereby to influence their votes, which, 
in my judgment, means to induce them to vote 
for the person on whose behalf the payment 
was made." CheUenham, 1 O'M. & H. 64. 
'' What the legislature prohibited was, the payment 
of any rates for the purpose of acquiring an 
influence over the voters; and a case might 
arise in the formation of a society for the pur- 
pose of paying the rates of all persons who are 
unable to pay their own rates." Oldham, 1 O'M. 
& H. 165. 
Where S. paid G.'s rate, in order that he should get 
on the register, and where there was no understanding 
how he should vote, and the object of paying the rates 
was that G. should be put on the register, and that he 
should vote according to what was known to be his own 
views on politics, Blackburn, J., held it was not a corrupt 
payment of rates. Oldham^ 1 O'M. & H. 165. See also 
Hastings, 1 O'M. & H. 219. 
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Bribery. A payment given for the attendance at the revising bar- 



Barrister'B rister's coTirt is not within the express terms of the Act, 

court money. fci^t may amount to bribery : — 

" But where the payment is given for an attendance 
at the revising barrister's court, it is not within 
the express terms of the Act. It may well be 
that there should be a payment for an attend- 
ance at the barrister's court which should be 
lond fde for that purpose and no other, and 
which is not meant by the Act of Parliament. 
From the fact of paying a person money for 
attending to be put upon the register, it is a 
matter of inference that doubtless the persons 
who put the voter on the register expected him 
to vote for their party ; no doubt that would be 
in their minds at the time. 

^^ Doubtless if you were to pay a man direct for 
being put upon the register, and to offer a 
reward for every person who would himself come 
and be registered by the Conservative Associa- 
tion or the Liberal Association, as the case 
might be, it would not be as a matter of law that 
that would be a bribe for a vote ; but it would be 
a matter of very strong observation, and there 
would be reasonable grounds for inferring that 
those who paid people belonging to any parti- 
cular political party for coming and being put 
upon the register did expect, as part of what 
they were paying for, that they were to vote for 
that party when the election came. It would 
be a matter of fact, not of law, but the inference 
would be strong from it. 

'' When it is merely repaying them what might be 
called money out of pocket, the loss of a day's 
work, the inference is by no means so strong. 
It might be so or it might not be. In each 
case it would be a matter of inference, looking at 
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the facts^ and a yery important fact wonld be, Briboj. 
whether or no an election was pending or close ' 

approaching. It would require looking at that 
to see whether it was really or not paid to induce 
the Yotes, or whether it was really and bond 
fide a repayment for money out of pocket. I 
certainly think it would be a wise thing on the 
part of all people to ayoid making such pay- 
ments at any time; because certainly it is 
always open to the obserration and inference 
that it may be for the corrupt practice of in- 
ducing the Yote, and may therefore be considered 
bribery. 
'^ In the present case, howeyer, we haye to go a great 
deal further than that. I think where it was 
bond fide it would not be a bribe; where it was 
intended to induce a yote, which would be a 
matter to be collected from the whole of the 
facts, it would be a bribe." Taunton, Judg- 
ments, 353. See also Hastings, 1 CM. & H. 
219. 
Payment to a freeman to enable him to take up his Assisting a 
freedom will not necessarily amount to bribery; at alltakei^ 
eyents unless an election is imminent. Beverley , 1 O'M. freedom. 
& H. 145, and see Bayntum y. Caiiley 1 M. & B. 265. 

As to payments made by an intending candidate for 
registration expenses : see p. 55. 

A corrupt agreement to procure a return, which was Agreement to 
formerly the subject of a distinct enactment, 49 Geo. 3, c. ^J^® 
118 (now repealed), is now by the 0. P. P. Act, 1854, 
s. 2 (confirmed by the C. & I. P. P. Act, 1883, sec. 3, 
& Sched. iiL Part iii), made bribery. 

In the Barnstaple ease, 2 P. B. & D. 336, it was proyed 
that one G. had attended the Commission of Enquiry that 
arose out of the preyious election and had exerted himself 
to ayert the threatened disfranchisement of the borough, 
that his bill of costs in respect of this amounted to 





18 



LAW OF ELECTIONS. 



Bribery. 



Payment of 
one candi- 
date's ex- 
penses by 
another not 
illegal. 



Subscription 
to pay tnem 
not illegal 

Payment to 
persons to 
use their 
influence. 



Bribery at 
test ballot 



upwards of £1400, that shortly before the last election 
the respondent had called upon him, and eventually an 
agreement was drawn up by G. and signed by the 
respondents in these terms: — ^I will pay the sum of 
£400 and the sum of £1000 within a week of the election 
at B. The committee resolved " that the respondent 
procured his election and return by means of an illegal 
bargain and agreement/' notwithstanding the denial by 
G. that such procurement formed any part of the under- 
standing between them. 

The fair payment, however, by one candidate of the 
expenses of another, if he will stand along with him, does 
not of itself constitute an offence under the provisions of 
8. 2, although it constitutes a case calling for a full 
inquiry. Coffentry, 1 O'M. & H. 97. According to the 
learned judge, however, if the inquiry had shown " that 
E. had agreed to give H. £5 — he might say a farthing 
in point .of law — if he agreed to give him anything, if 
only a peppercorn, for the purpose of purchasing any 
influence which H. had with the electors of Goventry, 
and of advancing E.'s influence as a candidate at the 
election, it would have been bribery, and it would have 
avoided the election." Coventry, 1 0*M. & H. 97 

A subscription to pay a candidate's expenses is not 
illegal. Belfast, 1 O'M. & H. 285. 

Where persons who were known to have influence with 
the Irish voters in a borough, were paid to use their 
influence to prevent them voting against the respondent, 
this was held bribery within s. 2. Bradford^ 1 O'M. & H. 
32. 

In BriU v. Bobinsm {Bristol), 5 L. R. G. P. 503, 23 L. 
T. 188, where the case stated that on a single vacancy three 
candidates in the same interest had announced their 
intention of standing, and a test-ballot was resorted to to 
determine which of the three should stand, and it was 
admitted that whoever succeeded in the test-ballot would 
succeed in the ensuing election, it was unanimously held 
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by the Gonrt that bribery at the test-ballot came under Bribtry. 
the proyisions of a. 2, subs. 3. of the C, P. P. Act, 1854. 

By the C. & I. P. P. Act, 1883, ss. 7, 14, yery stringent ^^fj^ ®^ 
prohibitions are enacted against payment for the con- expeDses 
yeyance of yoters to the poll, which proyisions are dis- ^^J'SSegal 
cussed under the head of Illegal Practices and Illegal but oomipt. 
Hiring, post, p. 43 6< seq. 

We propose, howeyer, to discuss here the circumstances 
under which the conyeyance of yoters to the poll is not 
merely illegal, but actually amounts to bribery, and so is 
a corrupt practice. 

It is of course clear that under the words of the G. P. P. 
Act, 1854, an offer of or agreement to pay trayelling 
expenses in consideration of, and as an inducement to the 
Yoter to come and yote will be an offer of money or 
money's worth, and so will be bribery within that enact- 
ment. The question of what amounts to such an offer 
or promise has been discussed in seyeral cases. 

In Cooper y. Slade (6 H. L. 0. 746, 27 L. J. Q. B. 449) Whatamounto 
at a borough election the agent of the candidate wrote to ^^ ^y'^x^ 
an out-yoter asking him to come and yote, and adding in a peaseiswheii 
postcript, "Tour railway expenses will be paid." The 
voter did afterwards come and yote, and his expenses bond 
fide incurred were paid to him. This was held by the House 
of Lords to be equivalent to a bargain by the candidate 
with the voter, " If you will come and vote for me I will 
give you money, being the amount of whatever expense 
you may pay for coming to vote," and was held to be 
bribery within s. 2 of the C. P. P. Act, 1854. 

In the BoUon ease (2 O'M. & H. 144) the respondent's Offer of rail- 
agent sent circulars to out-voters asking them to come ^*^ P***' 
and vote, and enclosing railway passes exchangeable at 
the railway station for tickets to Bolton. It was con- 
tended that this came within the principle of Cooper v. 
Slade (ubi supra) ; but Mellor, J., held that this did not 
amount to bribery within s. 2 of the C. P. P. Act, 1854^ 
there being no " valuable consideration " given to the 

2 
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Briberj. voter, and the latter being under no obligation to the 
sender of the ticket. He held it, however, to be clearly 
an illegal act under s. 36 of the Bep. Peop. Act, 1867, 
though, considering all the circumstances, he did not 
declare the election void. And this decision was approved 
by Bramwell, B. Strovd, 2 O'M. & H. 185. 

As to what will in such a case amount to a promise to 
pay the travelling expenses of a voter : see further per 
Willes, J., CovmUry, 1 O'M. & H. 105. 

In Horsham (3 O'M. & H. 52) an agent of the respondent 
wrote the following letter to an outvoter: — "We find 
your name on the register. We should be glad to hear if 
you will give your support to Mr. H. (the respondent), in 
which case we shall be glad to pay your travelling 
expenses." This was held to be bribery as amounting to 
a promise of money made to induce a voter to vote. 

But where it was proved that several days before an 
election a letter was sent by the agent to two out- voters 
expressing a hope that they would not fail to come up 
and vote, but nothing was said about paying their 
travelling expenses, and it was also proved that after the 
election money sufficient to pay for first-class railway 
tickets was given to these two out- voters who came up to 
vote ; this, in the absence of any evidence that the pay- 
ment was made in pursuance of a previous promise made 
before the election, was held not to be bribery, although 
in &ct the two voters travelled by third class, and 
retained for themselves the difference betweeen the first 
and third class fares. Salisbury, 3 O'M. & H. 131 ; 44 
L. T. 192. 

It is to be noticed that in the above cases the payment 
whether corrupt or not was at all events illegal, but 
before the G. & I. P. P. Act, 1883, the distinction was of 
greater practical importance than now, as at that time, 
unless corrupt, the payment, though illegal, did not 
vitiate a parliamentary election. (See Harwich, 3 O'M. & 
H. 64 ; 44 L. T. 187). The circumstances under which it 
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will do SO nnder the present law are discussed, posty p. 43, Bribery. 
(Illegal Practices, chap. ii). 

It will be seen on rcfference to that chapter that there is 
still no objection to a candidate or his friends taking yoters 
to the poll in their own carriages, provided no money is 
paid on account of such conveyance, and the carriage or 
animal drawing it is not kept for the purpose of letting 
out for hire. On the other hand, an offer to convey a 
voter to the poll, even in a private carriage, on condition 
of his voting for a particular candidate {e.g, I will give 
you a ride to the poll if you will vote for A.B.), is clearly 
an offer of valuable consideration, and as such amounts to 
bribery. See further, post^ p. 42 et seq. 

The question of charitable gifts bestowed with a view Charity, 
to influencing votes has frequently come before the 
election courts. Where the respondent had given a pound 
to a voter who had previously promised him his vote, and 
afterwards applied for assistance in distress, Mr. Justice 
WiUes said : — 

'' The giving of a sovereign was a question of degree : 
If a sovereign was sent to every person on the 
register on the occasion of a birth or death in 
his family by a candidate at an election, it 
would be hard to come to any other conclusion 
than that the money was given with the view 
of obtaining votes. It is a very different 
question whether an isolated gift of the kind, 
in a case of great distress, was to be looked upon 
in the same light." Winchor^ 1 O'M. & H. 2. 

Charitable Gifts. 

'' When I find that charities are distributed in a Charitable 
borough by those who are expecting to contest ^*^ 
it as candidates, and are distributed without 
check by the election agent of the borough, I 
am not charitable enough to draw any other 
conclusion than that they do it with the inten- 
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tion of giving the yoters money in the hope and 
expectation that it will influence the fatnre 
election; and there is the farther yery great 
danger attending it, that the knowledge they 
have been doing so will cause men at the 
future elections to give their votes in the ex- 
pectation and hope that they will hereafter 
receive payment ; when this is brought home to 
any person, I think it would undoubtedly mean 
corruption." Stafford, 1 O'M. & HL 230. 
As to bribery by paying the debt of a voter to release 
him from prison so as to enable him to vote: see the 
AshhurUm case, Wolf & Br. 1. Londonderry, 1 O'M. & 
H. 275 

The question is one of degree : In the Windsor case 
the candidate some long time before the election gave 
away about £100 among his tenants, some of whom were 
voters and some not, and who paid in all about £3000 a 
year in rent. When asked whether in making the gift 
he had the election in view, he admitted that to a certain 
extent he had. Bramwell, B., in his judgment says : — 
''It is certain that the coming election must have 
been present to his mind when he gave away 
these things. But there is no harm in it, if a 
man has a legitimate motive for doing a thing, 
although in addition to that he has a motive 
which, if it stood alone, would be an illegiti- 
mate one. He is not to refrain from doing that 
which he might legitimately have done on 
account of the existence of this motive, which 
by itself would have been an illegitimate motive. 
If the respondent had not been an intending 
candidate for the borough, and yet had done as 
he has done in respect of these gifts, there 
would have been nothing illegal in what he did ; 
and the fact that he did intend to represent 
Windsor and thought good would be done to 
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him, and that he would gain popularity by this, Bribery, 
does not make that corrupt which otherwise 
would not be corrupt at all." 2 O'M. & H. 90. 
This ruling was approyed in Carrickfergus, 3 O'M. & 
H. 90, but in SaiiAury, 4 O'M. & H. 28, the Court ex- 
pressed doubts as to whether they would be prepared to 
go so far, had the matter come more immediately under 
consideration. See also Boston, 2 O'M. & H. 161. 
Plymouth, 3 O'M. & H. 111. Malcolm y. Parry, 9 L. B. 
C. P. 610 ; 43 L. J. C. P. 331 ; 31 L. T. 331. 
In Launcestonf 2 O'M. & BL 129, the election was aYoided Oiying leavo 

A L ^ 

on the ground of the candidate haying giyen his tenants rabbits. 
leaye to shoot rabbits, the court coming to the conclusion, 
that this was a Yaluable consideration giyen with a motiye 
of producing an effect upon the election. 

It is bribery to pay money to induce a person, not him- Payment to 
self a Yoter, to personate a voter : as e.g. where a Yoter l^^^ation. 
dies and another person is paid to Yote in his name. 
lAdmm, 2 W. & B. 225. 

The question whether a wager on the result of an elec- Wagers, 
tion amounts to bribery has not been the subject of ex- 
press decision since the passing of the G. P. P. Act, 1854. 
Before that statute. Parliamentary committees frequently 
struck off on a scrutiny the Yotes of persons who were 
parties to such wagers (see New Windsor , K. & 0. 195 ; 
Worcester, E. & 0. 254, and compare Allen & Heame, 
T. B. 56), but since the passing of that Act, the question 
would appear to be simply one of fact, whether the wager 
was such as to influence the Yoters Yote, so as to amount 
to a *' promise of money in order to induce any Yoter to 
Yote," within the meaning of the 2nd section of the Act. 

Lastly, before dismissing the subject of bribery, it is Time when 
important to notice that it is immaterial at what period ^^i^!^'^ 
any money was giyen or offered, proYided it was with a immaterial 
Yiew of influencing the election. 

'' Much stress was laid upon the time of the reyision, 
as if for a moment the idea seemed to peryade 
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Bribery, the minds of some parties that bribery is less 

bribery because it was committed two months or 
two years before an election. 
''Any act committed previous to an election no 
matter at what distance of time, with a view to 
influence a Yoter at a coming election, whether 
it is one, two, or three years before, is just as 
much bribery as if it was committed the day 
before the election, or the day of the election ; 
nay, more, if a man commits bribery on the first 
week of a parliament, and if he sues for the suf- 
frages of that constituency in the last week of 
the seven years which precede the dissolution, 
that act committed six years before can be given 
in evidence against him, and his seat will not 
hold an hour." SligOy Judgments, 144^ 1 O'M. 
& H. 302. 

General Where bribery exists to such an extent that the cor- 
^^"^' ruption is general, the election will be void at common 
law even where no agency is established. 

'^ If there were general bribery, no matter from what 
fund, no matter by what person, though the 
sitting member or his agents had nothing to do 
with it, that would defeat the election upon the 
ground that it was not a proceeding pure and 
free as an election ought to be, but that it was 
vitiated and corrupted by an influence which, 
coming no matter from what quarter, had de- 
feated the proceeding, and shown it to be abor- 
tive." IricA^, 1 O'M, & H. 26. 
*' A man giving a vote for a member of parliament 
under what the law deems undue influence, gives 
no vote at all. This is the common law ; it de- 
pends upon no statute, and it is a consequence of 
it that if the judge is satisfied that the votes of 
a considerable number of persons were corrupted 
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and bribed, howeyer innocent the candidate may OesAni 
be, and though himself unconnected with corrupt ^^' 

practices, his election is void by reason of the 
incapacity of the voters, because of general cor- 
ruption, to give yalid and effectiye yotes." 
Beverley, 1 O'M. & H. 147. See also Stafford, 
1 O'M. & H. 234. Drogheda, 1 O'M. & H. 257, 
258. Guildford, 1 O'M. & H. 15. Bridgewater, 
1 O'M. & H. 115. 

Treating. This offence is defined by 0. & I. P. P. Act, Treating. 

1883, S. 1 :— Definition of. 

(1). Any person who corruptly by himself or by any 
other person, either before, during, or after an 
election, directly or indirectly giyes or provides, 
or pays wholly or in part the expense of giving 
or providing any meat, drink, entertainment or 
provision to or for any person, for the purpose 
of corruptly influencing that person, or any other 
person to give or refrain from giving his vote at 
the election, or on account of such person or any 
other person having voted or refrained from 
voting, or being about to vote or refrain from 
voting at such election, shall be guilty of 
treating. 
(2.) And every elector who corruptly accepts or takes 
an J such meat, drink, entertainment or provi- 
sion shall also be guilty of treating. 
The above section replaces the old definition of treat- 
ing given by the G. P. P. Act, 1854, s. 4. It will thus be 
seen that both the giver and the receiver are now guilty 
of treating. This was formerly not the case. A further 
change was also introduced by the section by making the 
penalties of treating apply to persons other than the 
candidate. 

With these exceptions, however, the language of the 
new and old sections is practically identical, so that the 
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Treating, decisions quoted below, which were decided on the old 
section will still be binding. 
Must be done To ayoid the election, the treating must be shown to 
^tenSjnT^* have been done with a corrupt intention (c). 

" The word ' corruptly ' means with the object and 
intention of doing that thing which the statute 
intended to forbid." North Norfolk, 1 O'M. & 
H. 242 ; and compare also Wallingford, 1 O'M. 
& H. 58. 
" When that eating and drinking] take the form of 
enticing people for the purpose of inducing them 
to change their minds, and to vote for the party 
to which they do not belong, then it becomes 
corrupt^ and forbidden by the statutes. Until 
that arrives, the mere fact of eating and drink* 
ing, even with the connection which this supper 
had with politics, is not sufficient to make out 
treating." Coventry, 1 O'M. & H. 1.06. 
'' If the opening had been proved to the extent of a 
single pot of liquor being supplied to a single 
voter by any proved agent of the member under 
circumstances in which I could be satisfied that 
it was intended thereby to gain the vote of that 
man, this election must have been declared void." 
Tamworth, 1 O'M. & H. 83. Accord. Bradford, 
1 O'M. & H. 36. 39. 
See also Windsor, 1 O'M. & H. 3, where the candidate 
had, some three weeks before the election, ordered cham- 
pagne for the company at an Odd Fellows' dinner : held 
under the circumstances not treating, the society being 
benevolent, not political. 
Also if it be done to gain popularity. . 
With the " And I think that, whenever the intention is by such 

gaudng^ means to gain popularity, and thereby to affect 

popularity. the election, or even if the case is, as very often 

(c) Corrupt treating; before the dissolution of the parliament which 
caused the vacancy, will avoid the election. Fotighal, 3 Ir. R. G. L. 530. 
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perhaps it is, that persons are afraid that if they Treating 
do not provide entertainment and drink to secure 
the strong interest of the publicans and of the 
persons who take drink whenever they can get 
it for nothing (who are always a numerous body) 
they will become unpopular, and they therefore 
provide it in order to affect the election, when 
there is an intention in the mind either of the 
candidate or his agent to produce that effect, 
then I think that it is corrupt treating, and the 
seat ought to be considered vacated." WdHing- 
ford, 1 O'M. & H. 58, quoted MaOoWy 2 O'M. 
&H.22. 
It is also to be noticed that the act must be done '' in Most be 
order to induce any voter to vote or abstain from ^^ ^^^^ 
voting ; " this intention will, of course, have to be *» ^^te. 
inferred from all the evidence in each particular case. 
See per Bramwell, B., Stroud, 2 O'M. & H. 184. 

The whole subject of corrupt treating is elaborately 
discussed in LotUh, 3 O'M. & H. 161, where all the most 
important cases are reviewed. 

The giving of refreshments on the nomination day or Giving re- 
poUing day was formerly prohibited by express enactment the nomina- 
(0. P. P. Act, 1854, s. 23); this is now repealed. It is, ^n or polling 
however, still advisable to avoid the giving of any 
refreshments on the nomination or the polling day, even 
to those voters who have actively and gratuitously worked 
on those days for the purposes of the election : although, 
according to the judgment of Martin, B., in the Bradford 
case, 1 O'M. & H. 39, and in the Westminster case, 1 O'M. 
& H. 91, the giving refreshments to committee men and 
voters actually doing work on those days does not 
necessarily amount to corrupt treating. 

For similar reasons the practice of organising canvasses Organising 
at pubUc-houses is to be avoided (see remarks of Willes, J^l^oiues. 
J., Tamwortk, 1 O'M. & H. 86), in addition to the danger 
thereby incurred of being held to have violated the 
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Treating, provisions of fl. 20 of the C. & I. P. P. Act, 1883, as 

" to using public-houses as committee-rooms: see post^ 

p. 69. 
After the In the Brecon case, where, with the sitting member's 

election* • 

knowledge, after the election, meat and drink were given 
to voters who had voted for the sitting member, it was 
decided that to make the fact corrupt treating, within the 
meaning of the C. P. P. Act, 1854, it must be connected 
with some act done before the election. 

" The treating which the act calls corrupt as regards 
a bygone election, must be connected with 
something which preceded the election — must 
be the complement of something done or existing 
before, calculated to influence the voter while 
the vote lies in his power ; an invitation given 
before to an entertainment to take place after- 
wards, or even a promise to invite, or a practice 
of giving entertainments after an election which 
it may be supposed the voters would calculate 
on most if followed up by the treat afterwards, 
give it the character of corrupt treating." Per 
Lush, J., Brecothy 2 0*M. & H. 45, approved by 
Grove, J., PooUy 2 O'M. & H. 125; see also 
Harwich, 3 O'M. & H. 71. 
In Kidderminster , 2 O'M. & H. 173, the respondent 
made a speech the night before the poll, in which he 
said, "Well, when we have won the election we will 
have an entertainment together," or words to that effect : 
this was held to amount to a promise made before the 
election of an entertainment which in fact took place 
afterwards, and the Court avoided the election. 
Ratiflcation jf ^ publican supplv drink to voters without orders 

by subsequent * * * •^ i . /. 

payment. and the candidate subsequently pays him, such ratifi- 
cation would probably be equivalent to the original 
treating. Per Willes, J., in evidence before the select 
committee on Pari. & Mun. El. 445:^ and see also 
post, p. 88. 
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It is to be noticed that the offence of treating is not Treating, 
confined to the giving of refreshments to electors, the XreatiDg not 
words being " any person." Xtow ^ 

"The treating of non-electors may be illegal and 
corrupt just as mnch as the treating of voters." 
Longford, 2 OTtf. & H. 15. Bewdley, 1 O'M. & 
H. 19. Walltngford, 1 O'M & H. 58, 59. 
Women may be the subject of treating, with a view to WomeiL 
their influencing the votes of their fathers, brothers, 
sweethearts, &c. Tamworth, 1 O'M. & H. 86. 

As to the exceptional cases in which treating, though ^^©p acts of 
committed by an agent of the candidate will not avoid the not avoid the 
election : see C. & I. P. P. Act, 1883, s. 22, and post, p. 159. «i^*i*>»- 

General treating is the supply of refreshments in such Ctanena 
excessive quantities, with reference to the election, as to ^' 

produce a general corruption of the constituency. In 
this case the election would be void at common law, even 
if no agency were proved. 

''Had it been proved that there was general 
drunkenness throughout the borough, or any 
great part of it, though it could not be traced 
distinctly to the member or an agent of his, if 
it produced obvious demoralisation to such an 
extent which must have influenced the election 
by producing the vote of one or more of the 
constituency in favour of B. who would other- 
wise have voted for P., if it had been established, 
I should have considered a strong case had been 
made to be rebutted on the part of the respon- 
dent." Tamworth, 1 O'M. & H. 85. 

Undue influence is defined by the C. & I. P. P. Act, ^adwhiflu- 
1883, s. 2, as follows :— *"** 

" Every person who shall directly or indirectly, by 
himself or by any other person on his behalf, 
make use of or threaten to make use of any 
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Undue influ- force, violence, or restraint, or inflict or 

^^' threaten to inflict, by himself or by any other 

person, any temporal or spiritual injury, damage, 

harm, or loss upon or against any person in order 

to induce or compel such person to vote or 

refrain from voting, or on account of such 

person having voted or refrained from voting 

at any election, or who shall by abduction, 

duress, or any fraudulent device or contrivance 

impede or prevent the free exercise of the 

franchise of any elector, or shall thereby compel, 

induce, or prevail upon any elector either to 

give or to refrain from giving his vote at any 

election, shall be guilty of undue influence." 

This section replapes s. 5 of the C. P. P. Act, 1854, 

and with the exception of the insertion of the words 

" temporal or spiritual " is practically identical with it 

in language, and in eflect unaltered in substance. The 

cases mentioned below, though decided on the former 

Act, will therefore be still authorities on the construction 

of the new enactment. 

The statute has prohibited, in the clearest way, the use 

of any undue influence whatever, in order to secure, if 

possible, that a voter may exercise his own judgment, on 

being canvassed, without any selfish motives interfering 

with his decision; and the section applies to acts or 

threats exercised in order to induce a voter to vote 

contrary to his inclination or to abstain from voting, or on 

* account of a voter having voted or refrained from voting. 

'' The proper definition of that undue influence, which 

was dealt with in 17 & 18 Yict. c. 102, s. 5, is 

using any violence or threatening any damage, 

or resorting to any fraudulent contrivance to 

restrain the liberty of a voter, so as either to 

compel or frighten him into voting or abstaining 

from voting otherwise than he freely wills." 

Lichfield, 1 O'M. & H. 25. 
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In arriying at the conclusion what is really the nndne ^»dw *»*«- 

influence forbidden by the statute, the provisions contained _. '. — 

in 8; 2 of the Act of 1854 should be considered with the 
view that, under ordinary circumstances, whatever it is 
bribery to promise, it is undue influence to threaten the 
deprivation of. Westbury, 1 O'M. & H. 52. 

Such acts and threats include equally — 

A. Withdrawal of Custom. 

'' The legislature, in the 5th section, has used withdrawal 
language which makes it undue influence to**^°^"*^™* 
practise intimidation, directly or indirectly, 
with intent to influence the vote of a single 
voter ; whether that voter be the person ill- 
treated, or whether the ill-treatment be violence 
or damage done by the removal of custom, or 
business, or employment, is immaterial ; if it is 
done with a view to aSect a voter or interfere 
with the free exercise of the franchise, it is 
within the prohibition of section 5." BlacJsimm, 
Judgments, 11. 

B. Eviction hy Landlord. 

'* Undoubtedly, when the election is over, a man may Eviction by 
employ whom he pleases ; but to make use of it ^"'^^"^ 
as a threat during an election to withdraw his 
custom in order to influence the election, is, I 
think, as clearly an infraction of the 5th section 
of the Act as it would be if a landlord were 
to say to his tenant, ' If you do not vote for 
so-and-so I wiU turn you out of your house.' " 
Beg. V. Bamwdly 5 W. B., per Campbell, C.J., 
558. 

And where evidence was ofiered that the respondent Threat of 
had, after a previous election (six years before), evicted a ®^°^^**^- 
number of voters, his tenants, for not having voted for 



32 



LAW OF ELECTIONS. 



Vndue infln- 
•noe. 



What con- 
stitutes 
threat of 
eviction. 

Legitimate 
influence of 
landlord, 
what 



Spiritual 
intimidation. 



him, this was held admissible evidence of intimidation as 
being a threat of further evictions nnder similar cir- 
stances. Windsor^ 2 O'M. & H. 90. Bat such intimida- 
tion did not suffice by itself to avoid the second election* 
there being no evidence of any repetition or revival of 
the threat, or that its efifect continued to operate on the 
minds of the tenants, Ibid, p. 91. 

As to what amounts to a threat of eviction : see the 
Petersfield case, 2 O'M. & H. 94. 

Where a landlord said to a number of his tenants, '^ If you 
can vote for my friend, Captain T., I shall be delighted if 
you will do so ; if you cannot vote for him, at all events 
stay at home and do not vote against him ; " this was held 
not to exceed the bounds of legitimate influence. Galway^ 
2 O'M. & H. 54. 

G. Spiritual intimidation. 

By the 2nd section of the Act of 1883, quoted above^ 
the infliction or threat of " any spiritwil injury, damage, 
harm or loss," is for the first time expressly prohibited. 
The insertion of these words does not appear substantially 
to alter the law, as will be seen from the following cases 
decided previously to the Act. 

In the Oalway (CowrUy) case it was ruled by Eeogh, J., 
that the clergy were justified in exerting their legitimate 
influence over the minds of their congregations ; but he 
stated that — 

" Undue influence would be used if ecclesiastics make 
use of their powers to excite superstitious fears 
or pious hopes : to inspire, as the object may be 
best promoted, despair or confidence; to alarm 
the conscience by the horrors of eternal misery, 
or support the drooping spirits by unfolding 
the prospect of eternal happiness — that good 

or evil which is never to end He 

had to consider the case very fully at Drog- 
heda (Judgments, Pt. ii. p. 320), and there the 
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election was declared void, not only by reason of Undue infiu- 

general intimidation, but becanse of nndne 

ecclesiastical influence brought borne to the 
sitting member and his agent in one particular 
case." Judgments, 66, and see post, p. 38. 
And the same learned judge, in the Oalway {Town) cosa 
(Judgments, 347, &c.), said : — 

'' If a single elector, the most miserable freeman that 
crawls about this town, had been refused the 
rites of the churches in order to compel him to 
vote or because he had voted, or because a 
member of his family had voted in a particular 
way, I would have avoided this election without 
the slightest hesitation." Quoted in the Galway 
{County) ease, 2 O'M. & H. 57. 

'' In the proper exercise of his influence on electors, what U 
the priest may counsel, advise, recommend, g^^"*^ 
entreat, and point out the true line of moral influenoe 
duty, and explain why one candidate should be 
preferred to another, and may, if he think fit, 
throw the whole weight of his character into 
the scale ; but he may not appeal to the fears, 
or terrors, or superstition of those he addresses. 
He must not hold out hopes of reward here or 
hereafter, and he must not use threats of 
temporal injury, or of disadvantage, or of 
punishment hereafter. He must not, for in- 
stance, threaten to excommunicate, or to with- 
hold the sacraments, or to expose the party to 
any other religious disability, or denounce the 
voting for any particular candidate as a sin, or 
as an oiSence involving punishment here or 
hereafter. If he does so with a view to in- 
fluence a voter, or to afiEect an election, the law 
considers him guilty of undue influence. As 
priestly influence is so great, we must regard 
its exercise with extreme jealousy, and seek by 
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Undue inilu- the utmost vigilance to keep it within due and 
■ — proper bounds." Per Fitzgerald, J., Longford^ 

2 O'M. & H. 16. See also Tipperary, 2 O'M. & 

H. 31. 

Threato by J), Threats by Fellow- Workmen. 

fellow-work- " 

men. " I can conccive cases in which fellow-serrants ill- 

treat one another, and even expel one another 
from the common place of employment, and 
they, nnqnestionably, are gnilty of the offence 
against which the nndne-influence clause of the 
C. P. P. Act is specially directed." Blackburn, 
1 0*M. & H. 204. 

Dismissal E. Dismissal from Employment 

from em- *^ . 

ployment " Now, whether I look upon this as a question of 

common sense or a question of law, or as a 
matter of inference from the evidence which has 
been produced, I am obliged to come to the con- 
clusion that expelling or wrongfully discharging 
voters shortly before a parliamentary election 
in consequence of their politics being different 
from those of their employers, does, at least 
under the circumstances of the case, amount to 
undue influence, both direct and indirect, under 
8. 5." Blackburn, Judgments, 16. See also 
Wesibury, 1 O'M. & H. 51. 

Abduction of F. Abduction of or Fraud on Voter. 

or fraud on . , 

voter. This section also prohibits using open force, or abduct- 

ing, or what is vulgarly called " bottling " a voter, and 
the exercising any trick or fraud upon the voter. 

'' I will take that which is probably the strongest 
case — that is, whether the old man G. was taken 
away by force and prevented from voting, so as 
to bring the case within s. 5 of the Act of 
Parliament." York County, W. Riding (Southern 
Division). Judgments, 303. 
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In the Qloueester case (1873) where cards had been sent Vndue infla- 
round to voters containing directions how to vote, Black- *'^**' 



bum, J., ruled that if a fraudulent intention could be Caide sent 
inferred from the wording on the cards, it would bring lated to 
the case under s. 5 of the C. P. P. Act, 1854, whether the ^^ 
voter had actually been influenced thereby or not. Thus, 
if there was a fraudulent device of any sort to prevent a 
voter voting a certain way, even though unsuccessful, it 
would amount to a fraudulent device to interfere with 
the free exercise of the franchise within s. 5 of the C. P. P. 
Act, 1854 : e.g, if a voting card was intended to induce 
persons to believe that they could not vote for A. and 
that their vote would only be valid if they put a cross 
against the name of B. 

In another case an agent of a candidate publicly Fraudulent 
declared on several occasions that he had discovered a i^^^^^ 
plan by means of which he would be able to ascertain 
after the election how each elector had voted, and that 
the Ballot Act was a farce. A newspaper having written 
an article stating that the agent had fully substantiated 
his statement, the agent caused 10,000 copies of the paper 
to be distributed among the constituency. Upon the 
trial of a petition alleging fraudulent devices, and undue 
influences, the Court (Fitzgerald, B., and Barry, J.) was 
divided as to whether on the above facts there had been 
an infringement of s. 5 of the G. P. P. Act, 1854. Bown^ 
3 O'M. & H. 122. 

Animating a mob by exhorting them not to allow the Agent incit- 
other side to vote, if done by any agent, is enough to ^^ ™ ' 
prevent the seat being held, even though it does not 
amount to general intimidation. See Stafford, Judgments, 
295. SemblBy an agent inciting a mob to prevent persons 
voting is within the literal meaning of s. 5. 

In the Stafford case, 1 O'M. & H. 229, the respondent 
was unseated, it being proved that an agent of his 
incited the mob to molest and terrify voters on the 
day of the election, and it was further proved that five 

B 2 
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or six voters were by this means actually deterred from 
voting. 

A fortiori where persons are hired and introduced from 
other places into the county or borough by a candidate, or 
his agent, for the purpose of intimidating the opposite 
party, this will avoid his election. Longford, 2 O'M. & 
H. 12. 

It does not amount to intimidation to introduce bodies 
of men from other places as a defensive force, if done 
merely to prevent those who would otherwise vote for a 
candidate from being intimidated, but even before the 
passing of the C. & L P. P. Act, 1883, it was denounced 
by the judges as a highly dangerous step to take, and one 
which should only be adopted under extreme circum- 
stances : see Longford, 2 O'M. & H. 12 ; and the payment 
of such persons by a candidate or his election agent will 
now avoid the election under C. & I. P. P. Act, 1883, 
8. 17 ; see p. 67. 

A mere attempt on the part of an agent to intimidate 
a voter, even though unsuccessful, will avoid an election. 
Northallerton, 1 O'M. & H. 173, per Willes, J. 

As to the exceptional cases in which acts of undue 
influence committed by an agent will not avoid the 
election : see C. & I. P. P. Act, 1883, s. 22, post, p. 159. 



Oenenlin- 
tiinidation. 



Intimidation of any kind, including spiritual intimida- 
tion, and riot, will render an election void at common 
law, if it can be shown to have been so general as to 
influence the votes of the body of voters, and consequently 
to prevent the real political feeling of the constituency 
from being ascertained, and agency need not then be 
proved. See per Bramwell, B., North Durham, 2 O'M. & 
H. 156, and per Lush, J., in Heywood v. Dodaon, 44 
L. T. N. 8. 286. 

** In order to avoid an election on the ground of in- 
timidation and undue influence, either it must 
be shown that the rioting or violence was 
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instigated by the member or bis agents, for Oentnain- 
whom he is responsible, or it must be shown it '^°^**^- 



was to such an extent as to prevent the election 
being an entirely free election." StcUyhridffe, 
1 O'M. & H. 72. See also Salford, 1 O'M. & 
H. 140. 

" If the evidence affected this return, it seems to me General not. 
that it would affect it by reason of the common 
law, which, of itself, renders an election carried 
by violence, or force, or intimidation, void, 
because the freedom of election is violated, and 
persons are prevented from freely exercising 
their franchise and giving their votes." Chel- 
tenham, 1 O'M. & H. 64. 

''General intimidation, so that you may say it is 
evident the election was not a free one ; in that 
case, though it is not brought home to the 
agent, the election would not be good by the 
common law of parliament." Stafford, Judg- 
ments, 295. 

''If rioting takes place to such an extent that 
ordinary men, having the ordinary nerve and 
courage of men, are thereby prevented from 
recording their votes, the election is void by 
the common law." Nottingham, 1 O'M. & H. 
246. 

In the Dudley case, Grove, J., said : — 

" I by no means say that if a case had been made intimidation 
out of the violence being wholly or substantially ^^^e ofthe 
on the side of the defeated candidate, and if I defeated 
was satisfied that the result of the poll was a ^^^ 
fair expression of the opinion of the constitu- 
ency, I should have come to this conclusion (d) ; 
but the case, taking it in the most favourable 



(d) /.e. that the election was void at common law on the ground of 
rioting. 
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yiew for the respondent, stops far short of this." 
2 O'M. & H. 121 (e). 
In the Drogheda case (1 0*Bf. & H. 254) it was con- 
tended that where the respondent polled an actual 
majority of the registered electors, the election conld not 
be set aside on the ground of electors being prevented 
from polling by a mob, inasmuch as if they had all polled 
the result must have been the same. This contention, 
however, was overruled. Keogh, J., said : — 

'^ Take it that a candidate has by the most legitimate 
means obtained the votes of nine-tenths of the 
constituency in his favour, yet it is of vital im- 
portance to the public weal that the remaining 
tenth should be able to record their votes and 
to express their opinions." 
"General bribery will invalidate an election, even 
though it be not directly traceable to the can- 
didate — I say that general treating will in- 
validate an election, even though it be not 
directly traceable to the candidate; and I say 
above all things that general intimidation and 
undue influence, whether it is lay or ecclesiasti- 
cal, whether it is the ecclesiastic of our per- 
suasion or the ecclesiastic of another ; whether 
it is the Protestant Episcopalian minister, or 
the Presbyterian minister, or the Boman 
Catholic priest, or the minister of any other of 
those innumerable sects which, I believe, are to 
be found existing over the face of the world, 
will upset every election at which it is practised." 
Galway (County), Judgment, per Eeogh, J., & 
2 O'M. & H. 56. 



(e) In the North Dwham and Dudley (xises the respondents, on 
being unseated, were not disqualified from standing again and being 
re-elected, on the ground that the elections were void owing to general 
intimidation and rioting, in which neither the candidates themselves 
nor their agents took any part. 
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The offences of personation and the aiding, abetting, Penonation. 



counselling and procnring of personation are corrupt 
practices. See Ballot Act, 1872, s. 24 ; C. & I. P. P. 
Act, 1883, s. 3, and Sched. iii. Part iii. The statutable 
definition therein given is as follows : — 

" A person shall, for all purposes of the laws relating Definition of 

. f J -t ••111.* r. personation. 

to parliamentary and municipal elections, be*^ 
deemed to be guilty of the offence of persona- 
tion, who, at an election for a county or borough, 
or at a municipal election, applies for a ballot- 
paper in the name of some other person, whether 
that name be that of a person living or dead, or 
of a fictitious person, or who, having voted once 
at any such election, applies at the same election 
for a ballot-paper in his own name." Ballot 
Act, s. 24 ; C. & I. P. P. Act, 1883, Sch. iii. 
Part iii. 
In the Coventry case evidence having been given as to 
an attempt to induce a man to personate an absent 
voter, Mr. Justice Willes remarked that it might, in 
his opinion, be laid in the petition that an agent of the 
member had got voters personated, and that that, if 
established, would be sufficient fraud at common law to 
set aside the election. Coventry^ 1 O'M. & H. 105, and 
this is now specially provided by statute. See G. & I. 
P. P. Act, 1883, s. 6. 

In order to avoid the election, however, the agent must What is aiding 
have knowledge of the fraud that is to be committed; ^P^'^^*^^" 
thus where there were two persons of the same name, one 
of whom only was entitled to vote, but the respondent's 
agent urged the other one to vote, thinking him to be 
the man entitled to do so, which he did, Blackburn, J., 
said it was obvious in point of law that he was not 
a party to the offence of personation. Gloticester^ 2 
O'M. & n. 62. See also similar case. Ibid. p. 64 ; also 
a discussion on the question, Athlone, 3 O'M. & H. 57, 
and posty p. 178. 
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FalM deoUra- By 8. 24 of tho Ballot Act, it is the duty of the return- 
ing officer to prosecute in cases of personation, see pod, 

ProM^ution n 1 4 H 

oi&M^'r"™ °* The C. & I. P. P. Act, 1883, s. 33, provides that a 
Knowingly return respecting election expenses is to be made by the 
faiso dooiara- election agent of every candidate in the manner therein 
tion as to provided : the precise nature of this return is considered 
expoDBea. below, see p. 105. By the same section this return has to 
be supported by declarations (in the form given in the 
second schedule, see p. 373,) to be made by the candidate 
and his election agent in presence of a justice of the 
peace, stating that the return is to the best of the know- 
ledge and belief of the person making the declaration, 
correct. If any candidate or election agent knowingly 
makes this declaration falsely, he is guilty of an offence, 
which by B. 33 (7) of the Act is deemed to be a corrupt 
practice within the meaning of the Act. He is also liable 
criminally to the same punishment as for wilful and 
corrupt perjury: see Penalties, p. 130. The offence 
will of course avoid the election. See C. & L P. P. Act, 
1883, ss. 4, 5. 



( 41 ) 



CHAPTER II. 

ILLEGAL FBACTI0B8. 

Besides the Corrnpt Practices which have been discussed niagal pno- 

in Chap. I., there are abo a number of acts which amonnt 

to " Illegal Practices/' and which if done by the can- 
didate or his agents will avoid the election. For by 
C. & I. P. P. Act^ 1883, sec. 11, it is enacted that the 
election shall be void if the judges on the trial of a 
petition report that any illegal practice has been proved 
to have been committed in reference to an election, by or 
with the knowledge and consent of the successful candi- 
date, or that he has been guilty by his agents of any 
illegal practice. 

In certain cases of illegal practices, however (see s. 9), 
as will be seen hereafter (pp. 57, 59), the election will 
be avoided only when acts constituting the offence are 
committed by the candidate or his election agent, or 
sub-agent (s. 25) within his district. 

The C. & I. P. P. Act, 1883, also prohibits a number 
of acts which are classed under the heads of the offences 
of Illegal Payment, Illegal Employment, and Illegal 
Hiring, and by s. 21 (2) of that Act a candidate or 
election agent (a) personally guilty of any of these offences 
is held to be guilty of an illegal practice ; the effect there- 
fore is also in that case to avoid the election. 

The Act, however, provides means for exonerating an 
innocent candidate from the loss of his seat in conse- 

(a) It is to be noticed that this section does not include all agents, 
but only the election agent, or sub-agent within his district. 
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qnence of the nnanthorised nnlawful acts of his agents, 
and also provides relief in cases of innocent acts, com- 
mitted by himself or any other person, which would 
otherwise amount to offences against the statute. These 
means, and the method of obtaining such relief, will be 
found considered hereafter (p. 159 et seq.). 

The C. & L P. P. Act, 1883, s. 63, defines the word 
candidate to mean, unless the context otherwise requires, 
any person elected to serve in Parliament at such election, 
and any person who is nominated as a candidate at such 
election, or is declared by himself or by others to be a 
candidate, on or after the day of the issue of the writ 
for such election, or after the dissolution or vacancy in 
consequence of which such writ has been issued : but the 
section provides that, where a person is nominated as a 
candidate, or declared to be a candidate without his 
consent, nothing in the Act shall be construed to impose 
any liability on him, unless he has afterwards given his 
assent to such nomination or declaration, or has been 
elected. 

In the Youghal case (1 O'M. & H. 293 ; 3 Ir. Hep. 0. L. 
530), decided on 21 & 22 Vict. c. 87, s. 3, where the term 
" candidate at an election " was defined in substantially 
the same words as in the section above quoted, it was 
argued that no penalty would attach to a candidate for 
any act done before the dissolution, but the Court refused 
to restrict the term in this way. 

We now proceed to consider in detail the different 
offences which are now made illegal practices. 

Before considering the recent enactments of the C. & 
I. P. P. Act, 1883, as to the conveyance of voters, it may 
be useful briefly to state the former law on the subject. 

In counties, it was by 21 & 22 Yict. c. 87, s. 1, lawful 
to give railway tickets or provide conveyances for voters 
to the poll, but no money might be paid to the voter to 
defray his travelling expenses. In boroughs, the payment 
of expenses for conveying voters to the poll was an illegal 
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payment within the meaning of the 0. P. P. Act, 1854, ni«^^ P***- 

with the exception of the cases of certain specified dis- 

trict boronghs : see Bep. Peop. Act, 1867, s. 86. 

By the Parliamentary Elections and Corrupt Practices 
Act, 1883 (43 Vict. c. 18), the above section was re- 
pealed "so far as concerned the conveyance of voters 
within any borough "; but the Scotch and Irish Acts, 
making the payment of expenses of conveying voters to 
the poll an illegal payment within the C. P. P. Act, 
1854, and rendering the candidate or his agent liable to 
a penalty for so doing, were left untouched. So far 
therefore as England and Wales were concerned payment 
for conveyance of voters to the poll by the candidate or 
his agent at a parliamentary borough election was before 
the Act of 1883 legal within the limits of the borough ; 
and consequently such payments within the borough 
stood on the same footing as in counties, and conveyances 
might be provided for the voters by the candidate or his 
agent, provided no money was given to the voter to pay 
for conveyances for himself. It was however still illegal 
for a candidate or his agent to pay money to convey 
voters to the poll outside the limits of the borough. 

By the Act of 1883 the law is completely altered : by New Law 

8. 7 of that Act it is enacted that : 2^|^' ^ ^ 

(1.) No payment or contract for payment shall, for 

the purpose of promoting or procuring the 

election of a candidate at any election, be made : 

(a.) On account of the conveyance of electors to or 

from the poll, whether for the hiring of horses 

or carriages, or for railway fares, or otherwise ; 

» « « » 

(2.) Subject to such exception as may be allowed in 
pursuance of this Act, if any payment or con- 
tract for payment is knowingly made in contra- 
vention of this section either before, during, or 
after an election, the person making such pay- 
ment or contract shall be guilty of an illegal 
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iu«4iJ pf*c- practice, and any person receiving such payment 

or being a party to any such contract, knowing 
the same to be in contrayention of this Act, 
Hhall also be guilty of an illegal practice. 
Further, by h. 14, it is enacted as follows: 
( 1 .) A person shall not let, lend, or employ for the 
purpose of the conveyance of electors to or from 
the poll, any public stage or hackney carriage, 
or any horse or other animal kept or used for 
drawing the same, or any carriage, horse, or other 
animal which he keeps or uses for the purpose of 
letting out for hire, and if he lets, lends, or em- 
ploys such carriage, horse, or other animal, 
knowing that it is intended to be used for the 
purpose of the conveyance of electors to or from 
the poll, he shall be guilty of an illegal hiring. 
(2.) A person shall not hire, borrow, or use for the 
purpose of the conveyance of electors to or from 
the poll any carriage, horse, or other animal 
which he knows the owner thereof is prohibited 
by this section to let, lend, or employ for that 
purpose, and if he does so he shall be guilty of 
an illegal hiring. 
(3.) Nothing in this Act shall prevent a carriage, 
horse, or other animal being let to or hired, em- 
ployed, or used by an elector, or several electors 
at their joint cost, for the purpose of being 
conveyed to or from the poll. 
(4.) No person shall be liable to pay any duty or 
to take out a license for any carriage by reason 
only of such carriage being used without pay- 
ment or promise of payment for the conveyance 
of electors to or from the poll at an election. 
Sec 7 & 8. 14 The first point to be observed with regard to these 
sections is that we have here two distinct enactments, 
the breach of one or other of which involves very difiFerent 
consequences ; for while a breach of s. 7 by a candidate 
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or any agent of his will amonnt to an illegal practice, niagal pnc- 

and so avoid the election, a breach of s. 14 in itself only 

amounts to an illegal hiring, and this constitutes an 
illegal practice only when committed by a candidate or 
his deetion agent (see s. 21, subs. (2)) ; so that a breach 
by the candidate or his election agent must be proved 
before the election can be avoided; a breach by an 
ordinary agent will not suffice. 

Gases will of course readily suggest themselves which 
would be breaches of both sections ; but it is important 
to bear in mind the distinction above pointed out in 
considering whether any particular act will avoid an 
election. 

The provisions of s. 7 will be broken by any payment 
whatever, on account of the conveyance of electors to or 
from the poll : a payment to a licensed cab proprietor for 
driving electors to the poll in his cab, would of course be 
breach both of this section and of s. 14, while a payment 
to a private individual for driving electors to the poll in 
his private carriage would be a breach only of s. 7 : so 
also would be payment to the driver of a private carriage 
for driving electors to or from the poll. There is, how- 
ever, no objection to a candidate or his friends taking 
voters to the poll in their own carriages, or to such 
friends' carriages being lent for this purpose during 
polling day, provided that no money is paid on account 
of such conveyance, and that the carriage lent is not a 
public stage or hackney carriage, and the animal drawing 
it not kept for hire. 

As to the method of obtaining the allowance of the 
'' exception in pursuance of this Act," mentioned in s. 7 
subs. (2), see jpoat^ p. 162. No such allowance of an ex- 
ception is, it will be noticed, expressly provided with 
regard to s. 14, but as will be seen, post, p. 162, relief 
may be obtained under s. 23 of this Act in cases of irmocent 
acts which would otherwise amount to illegal practices 

The 14th section it will be observed prohibits not 
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Illegal prM- merely the letting and hiring for money of the class of 
- carriages and animals therein mentioned, but also the 



lending or borrowing, employing, or using them, even 
where no money or valuable consideration is given or 
taken for them : Thus a licensed cab proprietor, as above 
observed, cannot gratuitously lend his cabs for the convey- 
ance of voters to the poll : indeed, from the words of the 
two sections read together, it is clear that, but for the 
exception introduced by subs. (3) of s. 14, there would be 
an absolute prohibition against the use of any licensed 
cab by any person whatever, on his way to or from the 
poll. That exception removes the restriction in the case 
of the use of such a conveyance by an elector or several 
electors at their joint cost. When, therefore, several 
electors go together to the poll, each of them may take a 
cab on his own account, or they may drive together in 
one conveyance, each paying for himself, but one of them 
must not hire the carriage and convey the others to the 
poll gratuitously. There seems, however, no express 
provision that the cost of such a conveyance must 
necessarily be borne by such electors in precisely equal 
shares. 

By the 4th subsection of s. 14, the use of any carriage 

lent gratuitously does not in itself necessitate the taking 

out of any licence or payment of any duty by the 

owner ; but this will not (as appears to have been assumed) 

create any exemption from any already existing liability 

of the kind : t.^., if the owner were liable before such 

user, he will still be so. 

Gonyeyanoeof There is, however, an exceptional case in which the 

au^w^d to*^* conveyance of voters is expressly allowed. The C. & I. 

certain cases, p. p. Act, 1883, s. 48, enacts that : — 

'' Where the nature of a county is such that any 
electors residing therein are unable at an elec- 
tion for such county to reach their polling place 
without crossing the sea or a branch or arm 
thereof, this Act shall not prevent the pro- 
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yision of means for conyeying sncfa electors niegalprao- 
by sea to their polling place, and the amount 



of payment for such means of conveyance may 
be in addition to the maximum amount of 
expenses allowed by this Act." 
It seems hardly necessary to point out that, notwith- 
standing this section, any bargain to convey such voters 
to the poll, in consideration of their voting for a particular 
candidate (as in Oooper v. Slade, 6 H. L. G. 746. See 
arUe^ p. 19), would still be as much a corrupt bargain as 
heretofore, and so amount to bribery. 

Also, no payment should be made to the voters them- 
selves : if this section be read in connection with ss. 7, 
14, it seems tolerably clear that what is here authorised 
is the provision of means of conveyance, not a payment of 
money to voters to enable them to provide conveyance for 
themselves: the case would appear to be analogous to 
that of county voters under the old law, under which it 
was lawful to furnish such a voter with a railway ticket, 
but not with the money to pay for one for himself: 
see p. 42. 

The section appears not to include in terms the pro- 
vision of means of conveyance of voters back from the 
poll : probably the insertion of such words was considered 
unnecessary, as a boatman employed by a candidate to go 
backwards and forwards would probably make a charge 
per day, which would be the same whether his boat was 
empty or full on the return journeys. 

By the C. & I. P. P. Act, 1883, S. 7 :— Payinent for 

" (1.) No payment or contract for payment shall, for un^'^'"'^ 
the purpose of promoting or procuring the 
election of a candidate at any election, be 
made — 



C( 



(b) to an elector on account of the use of any 
house, land, building, or premises for the 
exhibition of any address, bill, or notice or 
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niegal pno- on account of the exhibition of any address, 

' bill, or notice. 

'' (2.) Snbject to such exception as may be allowed in 

pursuance of this Act, if any payment or 

contract for payment is knowingly made in 

contravention of this section either before, 

during, or after an election, the person making 

such payment or contract shall be guilty of an 

illegal practice, and any person receiving such 

payment, or being a party to any such contract, 

knowing the same to be in contravention of 

this Act, shall also be guilty of an illegal 

practice. 

*' (3.) Provided that where it is the ordinary business 

of an elector as an advertising agent to exhibit 

for payment bills and advertisements, a payment 

• to or contract with such elector, if made in the 

ordinary course of business, shall not be deemed 

to be ^n illegal practice within the meaning of 

this section." 

As to obtaining the allowance of the '^ exception in 

pursuance of the Act " mentioned in subs. (2), see post, 

p. 162. 

This section is aimed at a practice which formerly was 
made the cloak for a vast quantity of bribery. As we 
have seen in Chapter I. (p. 13) the payments made to 
shop-keepers for exhibiting bills were not to be considered 
necessarily corrupt ; the question was therefore one of fact 
as to whether the payment was made corruptly, i.e., with 
the intention of influencing votes, and, if so, it amounted 
to bribery, under the general terms of the C. P. P. Act, 
1*854, ss. 2, 3. But as this was always difficult to prove, 
the present section makes the mere payment, apart from 
any question of intention, to any person, other than a 
payment to an advertising agent in the ordinary way of 
business, an illegal practice, so that if this is done by a 
candidate or his agents it will now avoid the election. 
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By C. & I. P. P. Act, 1883, s. 7 :— illegal prae- 

'' (1.) No payment or contract for payment shall for 



the purpose of promoting or procuring the Payment for 
election of a candidate at any election be made — looms in ex- 

« « » « ceasof 

number 

" (o.) On account of any committee room in aUowed. 

excess of the number allowed by the First 

Schedule to this Act. 
'' (2.) Subject to such exception as may be allowed in 
pursuance of this Act, if any payment or 
contract for payment is knowingly made in 
contrayention of this section, either before, 
during, or after an election, the person making 
such payment or contract shall be guilty of an 
illegal practice, and any person receiving such 
payment, or being a party to any such contract, 
knowing the same to be in contrayention of this 
Act, shall also be guilty of an illegal practice." 
The number allowed by the First Schedule is found in 
Part ii. (6 j, (7), of that Schedule, which are as follows : — 
^' (6.) In a borough the expenses of one committee 
room, and if the number of electors in the 
borough exceeds fiye hundred then of a number 
of committee rooms not exceeding the number 
of one committee room for eyery complete fiye 
hundred electors in the borough, and if there 
is a number of electors oyer and above any 
complete five hundred or complete five hundreds 
of electors, then of one committee room for such 
number, although not amounting to a complete 
fiye hundred. 
^* (7.) In a county the expenses of a central committee 
room, and in addition of a number of committee 
rooms not exceeding in number one committee 
room for each polling district in the county, 
and where the number of electors in a polling 
district exceeds fiye hundred one additional 

E 
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Iii4«tl pTM* committee room may be hired for every complete 

five hundred electors in such polling district 
over and above the first five hnndred/* 
That is in boroughs, one committee room for each five 
hundred electors or part of fi^e hundred ; in counties, one 
central committee room, and also one committee room for 
each polling district, or an additional one within each 
polling district for each additional complete five hundred 
electors : thus, while in a borough containing six hundred 
electors two committee rooms might be paid for, in a 
county polling district containing six hundred electors or 
any number short of one thousand, one paid committee 
room only is allowed. 

For this purpose the boroughs of East Betford, Shore- 
ham, Cricklade, Much Wenlock, and Aylesbury, are con- 
sidered as counties. 8ee Schedule i. Part v. (1). 

No definition is given by the Act as to what constitutes 
a committee room ; it will therefore be a question of fact 
to be determined in any particular case as to whether a 
room has or has not been really used as a committee 
room. By s. 64, however, the term is not to include any 
house or room occupied by the candidate as a dwelling, 
by reason only of his there transacting election business 

Rooma for with his agents, nor will it include any room or building 

luoiudS °^* ^y reason only of the candidate or any agent addressing 
therein electors, committee-men, or others. At the same 
time these circumstances though not conclusive evidence 
may be some evidence along with other circumstances in 
determining whether any room was used as a committee 
room or not. 

On the number of rooms used simply for public meetings 
no limit is imposed. 

Further restrictions are put upon the places where 
committee rooms may be held by s. 20 : see p. 69. 

No limit of The limit only applies to payment for committee rooms ; 

S^^^t^ it fixes no limit on the number of committee rooms for 

roomB not which no expense is incurred. 

paid for. 
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As to the mode of obtaining the allowance of the " ex- in«gai prto- 
ception in pursnance of the Act " mentioned in snbs. (2) : ^^^^- 

see post^ p. 162. Inomrin^ 

By the C. & I. P. P. Act, 1883, s. 8, it is enacted exc^fUie 

that : — maxlmam, 

''(1.) Subject to such exception as maybe allowed 
in pursuance of this Act, no sum shall be paid 
and no expense shall be incurred by a candidate 
at an election or his election agent, whether 
before, during, or after an election, on account 
of or in respect of the conduct or management 
of such election, in excess of any maximxun 
amount in that behalf specified in the first 
schedule to this Act. 
'' (2.) Any candidate or election agent who knowingly 
acts in contravention of this section shall be 
guilty of an illegal practice." 
The provisions of the First Schedule here referred to 

are contained in Parts iii. & iv. thereof, and are as 

follows : — 

Pabt in. 

Maximum for Miscellaneous Matters, 

** Expenses in respect of miscellaneous matters other 
than those mentioned in Part L and Part ii. of 
this schedule not exceeding in the whole the 
maximum amount of two hundred pounds, so 
nevertheless that such expenses are not incurred 
in respect of any matter or in any manner 
constituting an offence under this or any other 
Act, or in respect of any matter or thing, pay- 
ment for which is expressly prohibited by this 
or any other Act/' 

Pabt IV. 
Maximum Scale. 

''(1.) In a borough the expenses mentioned above in 
Parts i., ii, and iii. of this Schedule, other than 

E 2 
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nidgalprae- 
tioai. 



personal expenses and sums paid to the return- 
ing officer for his charges, shall not exceed in 
the whole the maximum amount in the scale 
following : — 



If the number of electors 
on the register — 

Does not exceed 2,000 
Exceeds 2,000 



Prov ivied that in Ireland if 
the number of electors on 
the register — 

Does not exceed 600 
Exceeds 500, but does 

not exceed 1,000 
Exceeds 1,000, but 
does not exceed 1,500 



The maximimi amount shall 
be— 

350Z. 

380/., and an additional 30/. 
for every complete 1,000 
electors above 2,000 

The maximum amotmt shall 

be— 
200/. 

250/. 

275/. 



(2.) In a county the expenses mentioned above in 
Parts i., ii., and iii. of this Schedule, other 
than personal expenses and sums paid to the 
returning officer for his charges, shall not 
exceed in the whole the maximum amount in 
the scale following : — 



If the niunber of electors 
on the register — 
Does not exceed 2,000 

Exceeds 2,000 



The maximum amount shall 
be— 

650/., in England and Scot- 
land, and 600/. in Irelan<1. 

710/. in England and Scot- 
land, and 540/. in Ireland ; 
and an additional 60/. in 
England and Scotland, 
and 40/. in Ireland, for 
every complete 1,000 elec- 
tors above 2,000. 



The expenses mentioned in Parts i. and ii. of the First 
Schedule (for which see post, A.pp. pp. 370, 371,) are as 
follows : The expenses of the election agent, sub-agents 
(if any), polling agents, clerks, messengers, returning 
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officer's charges, personal expenses, printing, advertising, magai pm^ 
publishing, issuing and distributing addresses and notices. ^^^ 
Consequently expenses in respect of miscellaneous matters, 
other than the aboye, must not exceed the maximum of 
£200. And the whole expenses of the election, other than 
personal expenses (ue. including travelling and hotel 
expenses, see s. 64), and returning officer's charges (and 
expenses of conveyance by sea, if any, see p. 46), must not 
exceed the maximum allowed by the above scale. 

The scale applies to the boroughs of East Betford, 
Shoreham, Gricklade, Much Wenlock, and Aylesbury as 
to counties. See Sched. i. Part v. (1). 

The number of electors is for this purpose to be taken 
according to the enumeration of the electors in the 
register of electors. (Sched. i. Part. v. (2) ). 

The maximum amounts are, however, reduced in the Maximmn in 
case of two or more joint candidates. By Sched. i. Part. v. ^^*^hire. 
of the Act it is provided as follows : — 

'' (3.) Where there are two or more joint candidates 
at an election, the maximum amount of ex- 
penses mentioned in Parts iii. and iv. of 
this Schedule shall, for each of such joint can- 
didates, be reduced by one-fourth, or if there 
are more than two joint candidates by one- 
third. 
" (4.) Where the same election agent is appointed by 
or on behalf of two or more candidates at an 
election, or where two or more candidates, by 
themselves or any agent or agents, hire or use 
the same committee rooms for such election, or 
employ or use the services of the same sub- 
agents, clerks, messengers, or polling agents at 
such election, or publish a joint address or joint 
circular or notice at such election, those candi- 
dates shall be deemed for the purposes of this 
enactment, to be joint, candidates at such 
election." 



54 UkW OF KLEOnOKS. 

Illegal pno- Provided that — 

" (a.) The employment and use of the same committee 

room, snh-agent, clerk, messenger^ or polling 
agent, if accidental or casual, or of a trivial and 
unimportant character, shall not be deemed of 
itself to constitute persons joint candidates. 
** Q).) Nothing in this enactment shall prevent candi- 
dates from ceasing to be joint candidates. 
'^ (c.) Where any excess of expenses above the maximum 
allowed for one of two or more joint candidates 
has arisen owing to his having ceased to be a 
joint candidate, or to his having become a joint 
candidate after having begun to conduct his elec- 
tion as a separate candidate, and such ceasing 
or beginning was in good faith, and such excess 
is not more than under the circumstances is 
reasonable, and the total expenses of such can- 
didate do not exceed the maximum amount 
allowed for a separate candidate, such excess 
shall be deemed to have arisen from a reasonable 
cause within the meaning of the enactments 
respecting the allowance by the High Court or 
Election Court of an exception from the pro- 
visions of this Act which would otherwise make 
an act an illegal practice, and the candidate and 
his election agent may be relieved accordingly 
from the consequences of having incurred such 
excess of expenses." 
Thus, it will be seen that subs. (4) of Part v. of the 
first schedule is framed disjunctively, Le. the candidature 
will be a joint one, and the maximum reduced accordingly, 
if either the same election agent is appointed, or the 
same committee rooms hired or used, or the same sub- 
agents, clerks, messengers, or polling agents employed, 
or a joint address circular or notice published: unless 
the employment and use of the same committee room 
sub-agent, clerk, messenger, or polling agent be accidental 
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or casual, or of a trivial or nnimportant ofaaracter. As to illegal pxao- 

the mode of obtaining relief under subs. (4) para, (c), see 

posi, p. 164. 

Great care must be taken by an election agent to avoid 
exceeding the maximum expense allowed; for although 
means are provided by the Act (see p. 162) for relieving 
the candidate from responsibility for an innocent and 
unintentional breach of its provisions in this respect ; yet 
this will in any case necessitate an application to the Court 
and conseqnent expense, even assuming that the can- 
didate is able without dij£culty to comply with the 
conditions (for which, see p. 164) necessary to entitle him 
to relief An election agent therefore should exercise 
great care in this respect. The Act, however (ss. 28 & 31 
(1) and (8) ), not only enables but requires him to keep 
the whole expenditure entirely in his own hands, or in the 
case of a county election in his own and those of his 
sub-agents. (See suggestions as to an agent's manage- 
ment of the election in this respect, pp. 110, 111). 

There are, however, certain cases in which payments Payments not 
need not be included in the maximum. Thus, no limit has I?!?I!!it!™«, 

' tne maximnm. 

been placed on the amount of the candidate's personal 
expenses; nor on the amount paid for conveying voters 
by sea to their polling place, and this amount may be 
in addition to the maximum (G. & I P. P. Act, 1883, 
8. 48, see p. 46). The returning officer's charges are 
also not included in reckoning the maximum. 

An important question arises as to what expenses are Expenms on 
included in the term, " expense incurred on account of, ^^j^J^^o? 
or in respect of the conduct or management of" an conduct or 
election : in other words, what expenses must be included ^^Ji^!^° 
in the election accounts in calculating the maximum of ^^^^ 
expense allowed by the First Schedule to the Act — what 
must be included in the returns to be made by a candidate 
and his election agent as prescribed by Schedule ii. and 
what are so unconnected with the election as to be 
properly omitted from the election accounts. 
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XJle^ pne- Looking at the words of the section, the general rule, 

no doubt, is that expenses which must be included are 

those connected with **8uch election," i.e., with that 
particular election, not with elections in general, or with 
promoting the interests of a particular party in the 
constituency. The question is one of fact to be decided 
by the Election Court, under all the surrounding cir- 
cumstances of each particular case. This no doubt increases 
the difficulty of laying down a rule, nay, renders it 
impossible to lay down a rule stating the whole of the 
classes of expenditure, and saying which must in all cases 
be included in, and which may in all cases be safely 
excluded from, the election accounts. 

It may, however, be safely laid down that such expenses 
as ordinary registration expenses are not as a rule within 
the section (see Penryn, 1 O'M. & H. 131), nor would 
those of public meetings, if not held in view of an 
immediate dissolution of Parliament, e,g.y the expenses of 
hiring a hall for the sitting member to address his 
constituents. The same rule would, as it seems, on 
principle, also apply to similar meetings held by the 
opposite party, t.6., those not represented by a sitting 
member, though an intending candidate were to address 
them : these being expenses incurred to advance the 
interests of the party generally, and not being really part 
of the expenses of any particular election. As a rule any 
expenses would not be within the section which are thus 
incurred before a dissolution, or the resignation of a sitting 
member is announced, or at all events before it is imminent, 
though they might be held to fall within it under excep- 
tional circumstances, as, for example, if a large subscrip- 
tion were sent towards registration expenses by a person 
just adopted as candidate at an election then imminent. 

And the above view is strengthened by the fact that 
all payments must (unless a candidate appoints himself 
his own election agent) be made through the election 
agent (see s. 28), who it is to be observed need not be 
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appointed until the nomination day (see s. 24), though niegal pne- 
he may of course he appointed earlier. ^^ 

As to the payment of election expenses generally, see 
postj chap. Y. p. 95. 

By C. & I. P. P. Act, 1883, s. 9, it is enacted that : — Voting or 
" (1.) If any person votes or induces or procures any ^^J^^^^y 
person to vote at any election, knowing that he prohibited 
or such person is prohibited, whether by this "^^"^ 
or any other Act, from voting at such election, 

he shall be guilty of an illegal practice. 

• • • • 

" (3.) Provided that a candidate shall not be liable, 

nor shall his election be avoided, for any illegal 

practice under this section committed by his 

agent other than his election agent.'' 

'' Election agent" will here include sub-agent acting 

within his district (s. 25. (2) ). 

The proviso introduces an exception to the rule laid 
down by s. 11, that the commission of illegal practices by 
the candidate's agents avoids the election. 

In the absence of any judicial decision on the question 
contrary opinions have been expressed as to the effect of 
the words of the section " knowing that he or such 
person is prohibited." As a rule, knowledge of the law is 
presumed in every one, so that it has been suggested 
that, to bring a man within the provisions of the section, 
it is only necessary to show knowledge of the facts 
creating the disqualification, but not necessary also to 
show a knowledge that those facts in point of law would 
create such disqualification. One or two instances, 
however, will show that this could not have been the 
intention of the statute ; e.g.^ a policeman, aware, as of 
course he must be, that he holds that office, votes in 
ignorance that he is prohibited from doing so (by 19 & 20 
Yict. c. 69. s. 9) ; on the construction suggested above he 
would be guilty of an illegal practice, and might be 
convicted under s. 10 of the C. & L P. P. Act, 1883. 
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niagslpno- The section only applies to persons prohibited by 



tio«t 



_ statute. The following is a list of some of the principal 
^^hb^ classes of persons so prohibited from voting. 

(1.) Persons guilty of a corrupt or illegal practice, or 
of illegal payment, employment or hiring at an election are 
prohibited from voting at such election (G. & I. P. P. 
Act, 18^'3, s. 36). The effect of this is that neither one 
who gives a bribe, nor one who takes a bribe can vote ; 
if he does, he is guilty of an illegal practice, as is also 
any one who induces him to do so, and the same applies 
to the other offences mentioned in the section. 

(2.) Persons employed for payment (Bep. Peop. Act, 
1867, s. 11 ; C. & I. P. P. Act, 1883, Sched. i. Part. i. (7). 
This therefore includes agents, sub-agents, clerks, and 
messengers (if paid). 

(3.) Beturning officers, except in case of a double return 
(Ball. Act, 1872, s. 2). 

(4.) Minors (7 & 8 Will. 3, c. 25, s. 8). 

(5.) Borough Constables (19 & 20 Vict. c. 69, s. 9). 

(6.) Metropolitan Police Magistrates and Constables 
(10 Geo. IV. c. 44. & 18). 

(7.) County Chief Constables and Constables (2 & 3 
Vict. c. 93, s. 9). 

(8.) Traitors and Felons (33 & 34 Vict. c. 23, s. 2). 

(9.) Candidates reported guilty, or any persons con- 
victed, of corrupt practices within the previous seven 
years at a parliamentary or municipal election. (Candi- 
dates— C. & I. P. P. Act, 1883, s. 4 and s. 6 (3) (a). 47 
& 48 Vict. c. 70. 8. 3. Other persons— C. & L P. P. Act, 
B. 6 (3) (a). 47 & 48 Vict. c. 70 s. 2). 

(10.) Candidates reported guilty, or any person convicted 
of illegal practices within the previous five years at a par- 
liamentary or municipal election. In this instance the 
prohibition only extends to voting within the county or 
borough in which the illegal practice had been com- 
mitted. (Candidates: C. & L P. P. Act, 1883, ss. 10, 11 
(a). 47 & 48 Vict. c. 70, ss. 7 & 8. Other persons— 0. & 
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L p. p. Act, 1883, 8- 10 ; 47 & 48 Vict. o. 70 s. 7.) A niagal pne- 
similar prohibition attaches to persons reported gnilty of ^^*' 



corrupt or illegal practices by election commissioners, or 
a parliamentary or municipal Election Court (G. & I. P. P. 
Act, s. 38 (5), s. 6 (3) (a), s. 10. 47 & 48 Vict. c. 70, s. 23, & 
Sched. iii. Part, ii.), or snmmarily convicted of snch practices 
by a parliamentary or municipal Election Court. (C. & I. 
P. P. Act, 1883, s. 43 (4), 47 & 48 Vict. c. 70, s. 28 (4). 

By the C. & I. P. P. Act, 1883, s. 9, it is provided that : Publi«hing 

fidse state- 
ment as to 

" (2.) Any person who before or during an election withdrawal, 
knowingly publishes a false statement of the 
withdrawal of a candidate at such election for 
the purpose of promoting or procuring the elec- 
tion of another candidate shall be guilty of an 
illegal practice. 

" (3.) Provided that a candidate shall not be liable, 
nor shall his election be avoided, for any illegal 
practice under this section committed by his 
agent other than his election agent." 

*' Election agent" will here include sub-agent acting 
within his district, (s. 25 (2). ) 

By 0. & L P. P. Act, 1883, s. 18, it is enacted that :— Omitting 
" Every bill, placard, or poster having reference to an JdlSewof 
election shall bear upon the face thereof the printer on 
name and address of the printer and publisher 
thereof; and any person printing, publishing, 
or posting, or causing to be printed, published, 
or posted, any such bill, placard or poster as 
aforesaid, which fails to bear upon the face 
thereof the name and address of the printer and 
publisher, shall, if he is the candidate, or the 
election agent of the candidate, be guilty of an 
illegal practice, and if he is not the candidate, 
or the election agent of a candidate, shall 
be liable on summary conviction to a fine not 
exceeding one hundred pounds. 
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Qlegal poTM- A curious result, and one which can hardly be supposed 

' to have been intended by the legislature fellows from the 

wording of this section : an offence against its proyisions 
on the part of the candidate or his election agent amount 
to an illegal practice ; and therefore relief may be 
granted in a proper case, under s. 23, against the conse- 
quences of such an offence: in the case, however, of 
persons other than the candidate and the election agent, 
the offence does not amount to an illegal practice, 
payment, employment or hiring, and therefore is not 
within the terms of s. 23, so that persons other than the 
candidate and the election agent cannot in any case 
obtain relief under that section. 

Payment of Besides the limit placed on the maximum amount of ex- 
expenses * 

otherwise penditure considered above (p. 51 et seq.) strict limitations 
th^elSn ' are placed by the C. & I. P. P. Act, 1883, on the payment 
agent. of any sum whatever in respect of any expenses incurred 

on account of or in respect of the conduct or management 
of the election, otherwise than by or through the election 
agent of the candidate, whether acting in person or by a 
sub-agent : see the sections quoted pp. 95, 97. 

Further, all money provided for the purposes of the 
election by persons other than the candidate, whether as 
gift, loan, advance, or deposit, are to be paid to the can- 
didate or his election agent. Exceptions are hoyever 
made in the following cases : (a) the tender of security 
to or payment by the returning officer ; (b) any sum dis- 
bursed by any person out of his own money for any small 
expenses legally incurred by himself, if such sum is not 
repaid to him ; (c) personal expenses of the candidate not 
exceeding lOOZ. ; (d) necessary expenses for stationery, 
postage, telegrams and other petty expenses made by 
a person authorised in writing by the election agent to 
a total amount not exceeding that named in the autho- 
rity. These provisions are contained in s. 28 and s. 31 
(1) & (3) of the Act, and are fully considered, posi^ 
pp. 95, 97, 98. 
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The 29th section of the C. & I. P. P. Act, 1883, subs, niegai pnc- 

(2) & (3), also make it an illegal practice for the election ___^^_ 

agent to pay any claim, even though incurred for a per- Agent paying 
fectly legitimate purpose, if it be not sent in to him in after the 
within the time limited by the Act, i.e., fourteen days after ti™ limited, 
the declaration of the result of the election, except in the 
cases provided for by the Act. This provision will be 
found considered below : see the Chapter on the Duties of 
the Election Agent, p. 98. 

The effect of an illegal practice under this provision 
will not however necessarily be to avoid the election : for 
if the Election Court report that the payment was made 
by the election agent, without the sanction or connivance 
of the candidate, the election of such candidate is not 
thereby void, nor does he thereby become subject to any 
incapacity under the Act. (s. 29 (6).) 

By C. & I. P. P. Act, 1883, s. 29, subs. (4) & (5), it is also Payment of 
an illegal practice for an election agent to pay any claim ^ter^thetime 
after the time limited by the Act, i.e., twenty-eight days limited by the 
after the declaration of the result of the election, except 
in pursuance of the order of a competent Court under 
subs. (8), or by leave of the High Court under sub& (9) : 
or unless an exception is allowed by an Election Court 
under s. 23. These provisions will be found considered 
hereafter ; see the Chapter on the Duties of the Election 
Agent, pp. 101, 102. 

Sect. 29 (6), quoted above, applies also to payment in 
contravention of this subsection, if made without the 
sanction or connivance of the candidate. 

The 33rd section of C. & I. P. P. Act, 1883, s. 33, Breach of 
contains the rules made by that statute for the return to retnro and 
and declaration as to election expenses, and by subs. 6 declaration 

* * as to election 

it is provided that : — ezpensee. 

** If without such authorised excuse as in this Act 

mentioned, a candidate or an election agent 

fails to comply with the requirements of this 

section he shall be guilty of an illegal practice." 
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XUagai pnto- As to the allowance of an authorised excuse : see s. 34, 
^' and " Relief," p. 164. Under the latter section, an autho- 
rised excuse can only be allowed in the case of a failure to 
transmit the return and declarations as required by the 
Act, and that of an error or false statement therein. In 
any other case of non-compliance with the provisions of 
s. 33, relief cannot be obtained, unless obtainable under 
8. 23, see p : 162. 
Knowingly By the 44th section of the Pari. El. Act, 1868, where a 
^nip^^nt. candidate personally employs a canvasser or agent who, 
within the last seven years, has, to his knowledge, been 
convicted of any corrupt practices by a competent legal 
tribunal, or has been reported guilty of any corrupt 
practices by — 

A. A parliamentary committee ; or, 

B. A judge appointed to try an election petition ; or, 

C. Commissioners appointed under 15 & 16 Vict. o. 57, 
that candidate's election is void (b). 

'« Personal en- It is sufficient to bring the case within this section if 

g^men , ^^^ agent be appointed with the candidate's knowledge 

and consent: a personal interview with him is not 

necessary. North Norfolk, 1 O'M. & H. 238. Followed 

in Norwkh, 2 O'M. & H. 40. 

Who iB an As to the nature of the employment as agent, Black- 

''I proceed further to consider what the nature of 
the employment of the scheduled person is to 
be. It must be ' as a canvasser or agent for the 
management of the election.' I think the sort 
of agency pointed at is not by any means con- 
fined to a paid agent, but I think he must be an 
agent for the management of the election. I do 
not think that it is necessary that he should be 
an agent for the management of the whole 

(&) There is no provision in this event against a candidate being 
re-elected lor the same constituency during the parliament then in 
existence. 
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election; it is enough if he is an agent for me^pno- 
part of the election : he must be not simply an ^^ 
agent who might be employed to such an extent 
as might make the candidate answerable for 
corrupt practices committed by him, but he 
must be employed in the way of managing 
a portion of the election." North Norfolk^ 
1 O'M. & H. 239. 
This is not, technically speakings an '' illegal practice/' 

but for convenience of reference has been introduced in 

this chapter. 
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ILLEGAL PAYMENT, EMPLOYMENT AND HIRING. 

In the proviouB chapters the several questions hare been 
discussed as to the Avoidance of a Candidate's Election 
by Corrupt Practicos, or Illegal Practices. It has been 
pointed out that ofTences belonging to either of those 
classes avoid the election, whether committed by the 
candidate himself or by one of his agents. 

There is, however, a third class of offences dealt with 
by the C. &. I. P. P. Act, 1883, known as Illegal Payment, 
Illegal Employment, and Illegal Hiring : and, inasmuch 
as these offences, by s. 21 of that Act, amount, if com- 
mitted by a candidate himsdf or his election agent, or 
(s. 25 (2) ) eub-agmt (not any agent, it is to be noticed) 
to an illegal practice, they will in that case avoid the 
election. The nature of each of them will therefore be 
considered in the present chapter. 

As will be %eexL,po9t, Ch. IX. p. 162, the High Court has 
power to except from the provisions of the Act an innocent 
act of any person, which' would otherwise be an illegal 
payment, employment or hiring. 

By C. &. I. P. P. Act, 1883, s. 13, it is provided as 
follows : — 

" Where a person knowingly provides money for 
any payment which is contrary to the provisions 
of this Act, or for any expenses incurred in 
excess of any maximum amount allowed by this 
Act, or for replacing any money expended in 
any such payment or expanses, except where 
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the same may have been preyionsly allowed in nie^ pay- 
pnrsuance of this Act to be an exception, such °^^ ^ «y 
person shall be guilty of illegal payment." idling. 

As to the " allowance of an exception " in pnrsnance of 
the Act, which it is to be obseryed mnst be done pre- 
vioudy to the money being provided : see Belief, fost^ p. 162. 

The maximum amount allowed by the Act is provided 
for by the First Schedule, Parts iii. & iv. The effect of 
those parts of that Schedule will be found considered 
Bupray p. 51 tt seq. 

The penalty imposed by this section may be incurred 
by the members of any association, corporate or incorpo- 
rate (see definition of '' person," s. 64), so that this will 
include, e,g,j the members of a political club " who take 
part in the commission of such act." 

By the G. & I P. P. Act, 1883, s. 14, very stringent Employment 
prohibitions are placed on the employment of hackney ^^]^ and 
carriages and horses kept for hire : these will be found bones, 
discussed above, in connection with the subject of convey- 
ance of voters generally : see supra^ p. 42 et seq. As it is 
there pointed out the same act or conduct may in many cases 
constitute an offence within both this and s. 7 of the Act, 
but where this is not the case the important distinction 
between the two sections is, that while an offence against 
8. 7 committed by the candidate or any agent entails*the 
loss of the seat, an offence only within s. 14 has not this 
result, unless the candidate or his election agent or sub- 
agent within his district is personally guilty of it. 

As has been previously pointed out, a corrupt agree- Gomipt with- 
ment to procure a return amounts to bribery (see supra, pJ^^JJanoe of 
p. 17), and will therefore avoid the seat if entered into withdrawal 
by a candidate himself or his agents. The above prohibi- dattue. 
tion is now supplemented by provisions against being 
concerned in any corrupt withdrawal of a candidature : by 
8. 15 of the C. & I. P. P. Act, 1883 :— 

'' Any person who corruptly induces or procures any 
other person to withdraw from being a candidate 

F 
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megBl pay- at an election, in consideration of any payment 

"'Suwttt'iSd^' ^' promise of payment, shall be gnilty of illegal 

Mrisg. payment, and any person withdrawing, in pnrsn- 

ance of snch inducement or procurement, shall 
also be guilty of illegal payment." 
This provision will, as in all cases of illegal payment, 
only avoid the election if the offence is committed by a 
candidate, or his election agent : so that if (and this 
might be expected to be one of the cases most likely to 
arise) a political association, whose members are agents 
for candidate A, induce candidate B to withdraw, this 
will not avoid A's seat under this section, though the 
members of the association might be prosecuted for the 
offence, as (by s. 64) the word *' person " includes an 
association. But in most cases of the kind likely to 
arise in practice, such an agreement might probably 
amount to bribery, and so avoid the election on that 
ground. 
BancU, flags, Additional prohibitions are contained in the G. & L 
es, 0. p^ P. Act, 1883, against bands of music, flags, cockades, 
and marks of distinction : by s. 16 it is provided that : — 
** (1.) No payment or contract for payment shall, for 
the purpose of promoting or procuring the 
election of a candidate at any election, be 
made on account of bands of music, torches, 
flags, banners, cockades, ribbons, or other marks 
of distinction. 
" (2.) Subject to such exception as may be allowed in 
pursuance of this Act, if any payment or con- 
tract for payment is made in contravention of 
this section, either before, during, or after an 
election, the person making such payment shall 
be guilty of illegal payment, and any person 
being a party to any such contract or receiving 
such payment shall also be guilty of illegal 
payment if he knew that the same was made 
contrary to law." 
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As to obtaining the " allowance of the exception *' here nie^ pay- 
referred to : see BeKef, post, p. 162. ""menr^^' 

As to the meaning to be attached to the words, " if he ^^^'^^ 
knew that the same was contrary to law :" see the discus- 
sion on 8. 9 above, p. 57. Where somewhat similar words 
are nsed. 

The words of the section include any person (see s. 61), 
not merely a candidate : they would, therefore, appear to 
be, if taken strictly, of very wide application. Justices, 
however, will no doubt be very loath in the case of any 
but very active partisans of a candidate to find that the 
payment was made ^'for the purpose of promoting or 
procuring the election " of a candidate. 

This section is in addition to the parts of s. 7 of C. P. P. 
Act, 1854, which are not repealed, and which impose a 
penalty, in certain cases, of 27. recoverable by action, 
with full cost of suit : see Penalties, post, p. 135. 

In the first chapter, the question has been considered Prohibition 
as to the circumstances under which the employment of ^^^^^^ 
voters may amount to bribery, and so avoid an election as 
a corrupt practice. Evasions of the law were, before the 
passing of the C. & I. P. P. Act, 1883, so frequent, that 
much stricter provisions are now made by that Act, 
placing restrictions not merely on the number of voters, 
but on the numbers of persons employed for payment and 
also on the class of work for which they may be paid. 
By s. 17 it is enacted as follows : — 
'' (1.) No person shall, for the purpose of promoting 
or procuring the election of a candidate at any 
election, be engaged or employed for payment 
or promise of payment for any purpose or in 
any capacity whatever, except for any purposes 
or capacities mentioned in the first or second 
parts of the First Schedule to this Act, or 
except so far as payment is authorised by the 
first or second parts of the First Schedule to this 
Act. 

F 2 
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IU«C>1 P«7- ** (2.) Subject to sncli exception as may be allowed in 

^^' purBuance of this Act, if any person is engaged 

kiitBg. or employed in contravention of this section, 

either before, during, or after an election, the 
person engaging or employing him shall be 
guilty of illegal employment, and the person so 
engaged or employed shall also be guilty of 
illegal employment if he knew that he was 
engaged or employed contrary to law." 
On looking at the first and second parts of the First 
Bchedule (see p. 970), it will be seen that the following 
persons may be legally employed for payment : (1) one 
election agent; (2) in counties, and certain specified 
boroughs, one deputy election agent in each polling dis- 
trict ; (3) one polling agent (see s. 64) in each polling 
station ; (4) in a borough, one clerk and one messenger 
for each 600 or part of 500 electors ; (5) in counties, and 
certain specified boroughs, for the central committee 
room, one clerk and one messenger for each 5000 or part 
of 5000 electors, and in each polling district, one clerk 
and one messenger for each 500 or part of 500 electors. 
These persons may or may not be electors, but must 
not vote (see Sched« i. Part i. (7) : Bep. Peop. Act, 1867, 
s. 11). 

The employment for payment of any person in any 
capacity, or for any purpose other than the above is 
therefore prohibited by the section. Besides this, 
under the second part of the Schedule the following 
are Legal Expenses in addition to those under Part i. : 
(1) returning officer's charges ; (2) the candidate's personal 
expenses ; (3) expenses of printing and advertising, and 
the expenses of publishing, issuing, and distributing 
addresses and notices; (4) expenses of stationery, 
messages, postage and telegrams ; (5) expenses of hold- 
ing public meetings ; (6) in a borough, the expenses of one 
committee room for each 500 or part of 500 electors; 
(7) in counties and certain specified boroughs, the 
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expenses of a central committee room, and in addition as nugai ptj- 
many committee rooms as there are polling districts, and "^mtTSy* 
an additional committee room in any polling district for l^i^Ang. 
each complete 000 electors over the first complete 500 
(not in this case, it is to be noticed, one committee room 
for each 500 or part of 500). 

As to the mode of obtaining the allowance of an excep- 
tion in pursuance of the Act : see post^ p. 162. 

Both employers and employed are now punishable 
nnder the section, the distinction being that in the case 
of the latter, it is necessary to show that the accused 
knew that he was engaged or employed contrary to 
law. 

It is perhaps scarcely necessary to point out that the Volimteen. 
section imposes no limit on the number of persons who 
give assistance gratuitously. 

Besides the restrictions as to the number of committee Prohibition of 
rooms which a candidate may hire, for payment (as toj^^^^ 
which, see p. 49) there are also restrictions as to the pubiio-houset, 
class of house in which committee rooms, whether paid houaee ^t^ 
for or not, may be held. The 20th section of the 0. & ^^^^^ 
L P. P. Act, 1883, enacts that :— ' 

" (a.) Any premises on which the sale by wholesale or 
retail of any intoxicating liquor is authorised 
by a license (whether the license be for con- 
sumption on or off the premises), or 
'* (ft.) Any premises where any intoxicating liquor is 
sold, or is supplied to members of a club, society, 
or association other than a permanent political 
club, or, 
" (e.) Any premises whereon refreshment of any kind, 
whether food or drink, is ordinarily sold for 
consumption on the premises, or 
*^ (d.) The premises of any public elementary school 
in receipt of an annual parliamentary grant, or 
any part of any such premises, 
shall not be used as a committee room for the 
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zu«g^pft7- I purpose of promoting or procuring the election 

"*mMitMd^' of a candidate^ at ' an election, and if any person 

hixing. hires or uses ' any such premises or any part 

thereof for a- committee room he shall be guilty 

of illegal ..hiring, and the person letting such 

premises or part, if he knew it was intended to 

use the Bame as jgi committee room, shall also be 

guilty of illegal hiring : 

** Provided that nothing in this section shall apply to 

any part of such premises which is ordinarily 

let for the purpose of chambers or offices or the 

holding of public meetings or of arbitrations, if 

such part has a separate entrance and no direct 

communication with any part of the premises on 

which any intoxicating liquor or refreshment is 

sold or supplied as aforesaid." 

The above section prohibits not merely the hiring for 

payment of any room of the classes mentioned for the 

purpose of a committee room, but also the use for such 

purposes, even if such a room be gratuitously placed at 

the disposal of a candidate. 

The Act does not give any precise definition of the term 
" committee room," thus leaving it as a question of fact 
to be determined in any particular case as to whether a 
room has or has not been used substantially as a committee 
room. By s. 64, however, the term is not to include any 
house or room occupied by the candidate as a dwelling, 
by reason only of his there transacting election business 
with his agents, nor will it include any room or building 
by reason only of the candidate or any agent addressing 
therein electors committee men or others: in other 
words, these circumstances, though they may be considered 
along with other circumstances, are not at all events, 
concltmve evidence that the room in question is a com- 
mittee room. 

A candidate may therefore still deliver an address in a 
public elementary schoolroom, &c., provided no other 
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election business is transacted there; though as it is illegal pay- 
often difficult for him to prevent his supporters con- "^a«^^'5Sd^ 
tinning to transact other election business after an htring. 
address is oyer, it is safer to avoid using the class of 
rooms mentioned in the section, even for the purpose of 
addresses, if other rooms can be obtained. 

The proyisions as to Municipal Elections are not the 
same (47 & 48 Vict. c. 70, s. 16). 
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CHAPTER IV. 

AQENOY. 

Agtney. The alterations in the Law of Parliamentary Elections 
effected by the C. & I. P. P. Act, 1883, although they 
have materially increased the importance of the position 
of the election agent, have made no change in the general 
law of agency, under which a candidate is liable for the 
acts of his agents. The present chapter will therefore be 
devoted to a consideration of that law, and of the rules 
regulating the liability of the candidate for the acts of 
those who make common cause with him at an election. 
The consideration of the appointment, office and duties of 
the election agent is reserved for a future chapter (see 
Chap. v.). 
Who ii an An agent is a person authorised by the candidate to 

^^^^ ' act on his behalf in affairs connected with the election, 

and the candidate, aa regards his seat, is as liable for acts 
committed by his agent as if he himself had been person- 
ally concerned therein ; although the agent may not only 
have exceeded the authority committed to him, but have 
acted in opposition to the express commands of the 
candidate. 

The distinction between the liability of a candidate for 
the acts of his agent as regards his seat, as distinguished 
from his liability with respect to penalties, is well 
pointed out in FeUon v. Easthope, Sitt. after Trinity Term, 
1822, referred to in Bogers on Elections, 12th ed. 390. 
'' If an agent bribes voters with or without the know- 
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ledge and direction of his principal, it will avoid the Agnuj. 
deUian ; the principal is to that extent liable, hut not bo 
in an action for penalties ; it mnst be proved to be done 
with the knowledge and anthority of the principal." Per 
Abbott, C. J. 

So extreme, in fact, is the liability of the candidate for bow far 
his agent, that the relation between them is not analogous ^le for 
to that existing at common law between principal and ^«^^^ 
agent. 

'* The mle of law has long been established that in 
parliamentary matters, we are not to consider 
the strict mle of common-law agency generally 
established to this extent, that a person is 
responsible for his agent in all that he does 
within the scope of his authority, but is not re- 
sponsible for anything that he does beyond the 
scope of his authority. There is one exception in 
the case of the sheriff, but I may pass that by. 
So that the common rule of law would be, if you 
employed a man to do an honest thing, and he 
chose to commit a crime, you would never be 
responsible criminally, but beyond that you 
would not be even responsible civilly for the 
crime committed when the instructions you gave 
him were to act as an honest man. 
" But in parliamentary election law it has long been 
established that where a person has employed 
an agent for the purpose of procuring his 
election, he, the candidate, is responsible for the 
act of that agent in committing corruption, 
though he himself did not only not intend or 
authorise it, but though bond fide he did his 
best to hinder it." Taunton, Judgments, 354 ; 
and see also the Beport in 1 O'M. & H. 182, 
184, 185. 
The liability of the candidate for the acts of his agent Belation 
has close resemblance to that of the master for his servant, principal 
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Age&ef. ''It is, in point of fact, makiog the relation between 

and agent * Candidate and his agent the relation of master 

Bimiiajto and Servant, and not of principal and agent." 

master and WestminsteTy 1 O'M. & H. 95. 

servant. rj^Q candidate is answerable for the acts of his agent in 

the same way as a master is answerable for the acts of his 

servant done in the coarse of his employment, whether 

lawful or not, notwithstanding a prohibition may have 

been given to him by his master. 

" The* relation of master and servant imposes upon 
the master a liability for an unlawful act done 
by the servant in the coarse of his employment, 
notwithstanding a prohibition which may have 
been given to him by his master; notwith- 
standing that the instant before an accident had 
occurred he had impressed upon his servant or 
coachman the necessity for driving with the 
utmost possible care, if the next moment 
that man disobeys the order received from his 
master and inflicts an injury upon another, the 
master is responsible for it ; and why ? Because 
the relation of master and servant exists between 
them and creates this liability." Wigan, Judg- 
ments, 205 ; 1 O'M. & H. 191. 
" Fifthly, it was said, that although H. was an agent 
of the respondent, and did intimidate under 
17 & 18 Yict. c. 102, s. 5, he did not intimidate 
as an agent, and that therefore his principal is 
not bound ; and it was said by way of illustra- 
tion of that view, that although a master is 
answerable for a negligent act of his servant in 
the course of his employment, he is not answer- 
able for his wilful and spiteful act for his own 
purpose, not in the course of his employment ; 
and that might be carried further, because a 
master would not be liable to some person run 
over by his carriage driven by his coachman 
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tipon some errand of his own, entirely ont of the Agtmtj. 
scope of the employment of the master. There ' 
can be no doubt of that ; but I might put, on 
the other hand, a variety of other cases in which 
a principal is liable, even civilly, for an act of 
his agent which he never intended, and at which 
he is exceedingly displeased : the case of a bank 
held liable for the fraud of a manager or clerk ; 
the case of a person who employs a man to 
navigate his boat for hire held liable for the 
infringement of a ferry by the boatman without 
his authority and against his will ; and a case 
which occurred in London in the rivalry between 
the omnibuses, where the proprietor of an 
omnibus was held liable for the wilful act of his 
coachman in cutting in before another omnibus, 
and injuring the vehicle and the horses, and, I 
think one of the passengers, for the purpose of 
getting a fare, having in his mind' at the time 
the compound motive of effecting his own 
spiteful desire, and, at the same time, of getting 
before the other omnibus to get a fare for his 
master. This case {Limpw v. General Omnibus 
Company^ 32 L. J. Ex. 34) was very much 
considered in the Exchequer Chamber, and was 
held by a large majority of the judges to be a 
case of liability. Or I might put even the n>ore 
apposite case of a man employing another to 
steer or assist in the management of his vessel 
in a race, where, by the act of one of the crew, 
wholly unauthorised by the employer, a foul 
takes place in wrong of a rival, and the em- 
ployer's vessel wins ; in such a case, even if it 
were proved to demonstration, that, notwith- 
standing the foul the race would have been won 
by the vessel on board of which the misconduct 
took place, it would surprise one if, by any rule, 
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Agenqr. either of honour or of law, the prize was giyen 

" to the vessel which was in fault ; no innocence 

of the employer could have any effect upon his 

loss." WesOmry, 1 O'M, & H. 54. See also 

per Martin, B., Nonmch, 1 OTA. & H. 10 ; and 

Boston^ 2 O'M. & H. 165, where the respondent 

was unseated for acts done by his agent without 

his knowledge, and contrary to his express 

written directions. 

Agency when Agency terminates at the close of the election, except 

eimina . ^^ ^^^ ^^ ^^^ candidate may himself personally direct an 

agent to act. See p. 288. Salford, 1 O'M. & H, 136-139, 
and King'9 Lynn, 1 O'M. & H. 208. 
PenoBsem- A candidate has been held answerable for acts com- 
a^nt ^ *" mitted by a person employed in a subordinate capacity by 
the agent for the purposes of the election on his own 
responsibility to the same extent as if those acts had been 
committed by the superior agent himself. 

" The extent to which a person is an agent differs 
according to what he is shown to have done. 
An agent employed so extensively (t.e., having 
money intrusted to his care), as is shown here, 
makes the candidate responsible not only for his 
own acts, but also for the acts of those whom he, 
the agent, did so employ, even though they are 
persons whom the candidate might not know or 
be brought in personal contact with. The 
analogy which I put in the course of the case is 
a strong one, I mean that of the liability of the 
sheriff for the under-sheriff, when he is not 
merely responsible for the acts which he himself 
has done, but also for the acts of those whom 
the under-sheriff employs, and not only respon- 
sible for acts done by virtue of the mandate, 
but also for the acts done under colour of the 
mandate ; matters which have been carried very 
far indeed in relation to the sheriff/' Bewdley^ 
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1 CM. & H. 19, followed in Stcdeybridge, 1 O'M. Agmay. 

& H. 69. 
** If an agent, althongh he may be no agent to the 
candidate, be employed by the agent of a can- 
didate, he is a sort of snbordinate agent, and if 
he is employed by persons who have authority 
to employ people to further the election of a 
particular individual, and in the course of can- 
vassing makes use of a threat or a promise, 
such an act will make the candidate liable, how- 
ever innocent the candidate may be, or however 
careful the candidate may have been to avoid 
such conduct. 
" But the judge must be satisfied that the man, 
when he was acting, was acting as the agent for 
furthering the election of a particular candidate." 
Barnstaple, 2 O'M. & H. 105, 106. 
With respect to agents acting with a limited capacity, Limited 
or with an authority limited by their superior, certain ^^^^' 
modifications as regards the liability of the candidate 
have been allowed. Thus: — 

'' Oii the other hand, the act might be limited to the 
case of a person who was employed to canvass a 
particular voter or voters only, and then that 
person would ,be one whose authority being 
limited to such voter or voters, his illegal acts 
in respect of others would not affect the member, 
because he would be only an agent in the 
partunUar limited capacity*^ Bodmin, 1 O'M. & 
H.120. 
'' But I do not think that being asked to canvass two 
distinct and specific persons would make him a 
general agent, so that for anything else he 
might do the candidate would be made respon- 
sible." Hereford, Judgments, HI; 1 O'M. & 
H. 195. 
And similarly it has been laid down that to make the 
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candidate liable in the case of an act done by an agent 
appointed for some particular purpose, it must be shown 
that the agent was acting within the scope of his 
anthority : per Lush, J., Harwich, 3 O'K & R 70 ; 44 L. T. 
187. See also Westbury, 3 O'M. & H. 80. 

Asking a master to go round and canvass his workmen 
would not be an authority to canvass " beyond the scope 
of the workmen in his employ/' and with respect to any- 
thing done by him as to voters other than these workmen 
there would be no agency. WestJmry, 1 O'M. & H. 47. 
See also North Norfolk, 1 O'K & H. 237. 

If candidates coalesce, the agents of the one become 
the agents of the other. 

*' It happens that in this case W. and L. have stood 

jointly ; they have chosen to what we commonly 

call coalesce ; they united in a canvass, and in 

fact have made each one agent for the other ; 

and they have chosen to stand or fall together : 

consequently, if any corrupt act is shown to be 

done by an agent appointed by one member it 

will affect both : such are the consequences of a 

coalition. A candidate is not only responsible 

for his own individual agent, but, having made 

a coalition, he becomes responsible for the acts 

of the agent of the other candidate with whom 

he has coalesced. W., therefore, as far as those 

matters are concerned, is exactly in the same 

position as L. If a corrupt act is brought home 

to the one, both are unable to hold their seats." 

Norfolk (Northern Division), Judgments, 269; 

1 Om & H. 240. 

The Norwich ease was decided on the same principles. 

23 L. T. Eep., N. S., 703 ; 2 O'K & H. 39. 

But where candidates have coalesced one will not be 
responsible for acts of bribery committed by the agents 
of the other before the coalition, of which at the time of 
the coalition he had no knowledge. Malcolm v. Parry 
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(Boshn, 2nd ease), 10 L. E. C. P. 168 ; 44L. J. C. P. 121 ; Ageney. 
31 L. T. 845. Aliter, if he had snoh knowledge as in that 
ease he would be taken to have adopted the acts of 
bribery. (Ibid,) 

Where the respondents had issued a canvassing card in What is 

^_ fiviclduoo of 

the following terms : — " B. election— The honour of your joint 
vote and interest is respectfully solicited on behalf of Mr. ca^^dida*"^ 
K & Mr. y., the Liberal candidates : " and joint accounts 
had been sent in to the candidates and joint payments 
made on their behalf, this was considered sufScient 
evidence of a joint candidature. Bridgewater, 1 O'M. & 
H. 11 3 : and see C. & I. P. P. Act, 1883, Sch. i. Pt. v. (3) (4). 

Where the respective agents for two candidates jointly 
attended to the registration, but during the election did 
not act in concert, it was held that there was not sufScient 
joint action to constitute mutual agency. Tamworthy 
1 O'M. & H. 83. 

As to allowing proof of bribery before proof of agency, T*^'®^ 

see post, Chap. XL p. 226. before agency. 

There is not much diflBculty in deciding who are the Agency, how 
principal agents of a candidate ; by C. & L P. P. Act, 1883, ^ ^"^^ ' 
8. 24 & seq., payments at an election must be made by election agent 
the authorised election agent. Such agent for election 
expenses would render the candidate liable for an act done 
by him in the course of the election : see post, p. 90, and 
compare Windsor, 1 O'M. & H. 3 (decided under 26 & 27 
Yict. c. 29, s. 2 now repealed). The candidate would also 
be liable for the act of a sub-agent at all events within 
his district (as to this, see post, p. 92). The candidate 
may be also bound by acts committed in the course of the 
election by other persons on his behalf, though unpaid. 

Agency of this description is inferred from the conduct inference of 
of the alleged agent with reference to the election. agency. 

'' It is a result of law to be drawn from the facts in 
the case and from the acts of individuals." Sligo, 
Judgments, 145. 
" For an agent to bind another it is not necessary 
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Agnef. tliat there should be any payment : it is only 

necessary that the act done by the agent upon 
which the question arises whether it is to 
bind the principal should be an act done by 
the procurement of the principal'' Wedbury, 
1 O'K & H. 55. 

** There is always a great difference in my view in 
the degrees of agency. As you go lower down 
you require more distinctly to show that the 
act was done by a person whom the candidate 
would be responsible for. As you come higher 
up it is more as if the candidate had done it 
himseli" Hereford, Judgments, 109. 

** A candidate is responsible generally, you may say, 
for the deeds of those who to his knowledge, for 
the purpose of promoting his election, canvass 
and do such other acts as may tend to promote 
his election, provided that the candidate or his 
authorised agents have reasonable knowledge 
that those persons are so acting with that 
object." Wakefield, 2 O'M. & H. 103; ap- 
proved by Lawson, J., Qcdway, 2 O'M. & fi. 
199. 

''No one can lay down a precise rule as to what 
would constitute evidence of being an agent. 
Every instance in which it is shown that either 
with the knowledge of the member or to the 
knowledge of his agent who had employment 
from him a person acts at all in furthering the 
election for him, in trying to get votes for him, 
is evidence tending to show that the person so 
acting was authorised to act as his ageni 

" It is by no means essential that it should be shown 
that a person so employed in order to be an 
agent for that purpose is paid in the slightest 
degree or is in the nature of being a paid 
person." Bewdley, 1 O'M. & H. 17. 
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And the agency of a particnlar person may be inferred Age&ey. 
from the fact of his having acted as agent at an election a Agency may 
short time previously. WaterforA, 2 O'M. & H. 2. ftj,m ^^''^ 

A candidate's wife, if she interfere in the election, is at previous 
ipso facto his agent. Hastings, Judgments, 235. election. 

Any act, however trifling, is evidence of agency, and date's wife ii 
an aggregate of isolated acts will by their cumulative ^e^°^* 
force constitute agency : though no one of them alone, ^ooll^tutes 
if severed from the others, might be conclusive. Some agency 
of the chief examples of these are as follows : — 

1. Being a member of the committee. 

2. Canvassing alone, and with or without a can- 

vassing-book. 

3. Canvassing in company with the candidate. 

4. Attending meetings and speaking on behalf of the 

candidate. 

5. Bringing up voters to the poll. 

Being on a committee is some evidence of agency : its ciommittoe 
weight depends upon the size and nature of the com- ^^^ 
mittee. Being merely a member of a large committee of 
six or seven hundred people would only be a very slight 
element in the case ; being a member of a committee con- 
sisting of a limited number, formed for the special pur- 
pose of conducting the election, in whom faith and con- 
fidence were placed by the candidate, and between whom 
there existed some privity, would be a verg strong element 
in the case. See WestminsteTy 1 O'M. & H. 92 ; Windsor, 
2 O'M. & H. 89; and Dublin, 1 O'M. & H. 272. 

Canvassing alone is also a question of degree. It would Oanvaaaing 
be slight evidence of agency if done without request, but ^^^^^ 
it would be strong evidence if either a canvassing-book 
was furnished to the canvasser by the candidate or his 
agents, or if he made a return of his voluntary canvass to 
the candidate's committee and that canvass was adopted 
by them. Windsor, 1 O'M. & H. 3. Westhury, 3 O'M. & H. 
79. Stalybridge, 1 O'M. & H. 70. Lichfield, 1 O'M. & 
H. 25. Bolton, 2 O'M. & H. 140. Wigan, 4 O'M. & H. 12. 

a 
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Agmuj, Canyassing may be either by asking a man to vote for the 



" candidate for whom you are canyassing, or by begging 
him not to go to the poll, but to remain neutral and not 
vote for the adversary. Westbury, 1 O'K & H. 56. 
CanvasBing in Canvassing in company with the candidate is, again, a 
the candidate, question of degree. Should a candidate invite a person to 
accompany him on his canvass, to introduce him to the 
electors and to point out their residences, it would be 
strong evidence of agency ; but should he merely accom- 
pany the candidate as one of a numerous body who are 
in the habit of following the candidate on his canvass, it 
would be but slight. 

" I do not apprehend that agency is established by 
merely showing that a particular person has 
gone about with a candidate and has canvassed. 
Canvassing will only afford premises from which 
a judge, discharging the functions of a jury, may 
conclude that agency is established. If a gen- 
tleman comes down to canvass a borough, and, 
as a kind of guarantee for his respectability, is 
introduced to the voters by persons of station 
and position in the borough, I am of opinion 
that such canvassing, though it would be pro- 
perly called canvassing, would not be canvassing 
within the meaning of those words from which 
I am to infer the agency existed. I draw in my 
own mind the widest distinction between the 
kind of canvassing in the presence of the candi- 
date, and canvassing of such a character as to 
constitute agency." Shrewsbury, 2 O'M. & H. 
36 ; see also Strotid, 3 O'M. & H. 11 ; and Dur- 
ham, 2 O'M. & H. 136. 
And further, the fact of a candidate going round and 
canvassing personally, may, under certain circumstances, 
show that he has not deputed anyone to canvass on his 
behalf Salisbv/rtf, 3 O'M. & H. 131. 
Meetings. Attending meetings will also be some, and under some 
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circumstances strong evidence of agency. In the Oalway A^eney. 
CowrUy case a meeting of clergy was called at the request 
of the candidate, with a view to their taking united action 
on his behalf: Eeogh, J., said that this made ''every 
bishop, every priest, from the highest to the lowest, who 
acted at those meetings so called into existence by N.'s 
own acts, his agents, for the purposes of this election ; 
and by their acts, words, and writings he must be bound." 
Judgment of Eeogh, J. ; reported also 2 O'M. & H. 53 ; 
and see also Limerick, 1 O'M. & H. 262. 

In Windsor (1 O'M. & H. 3) it was contended that a Messengers. 
man who acted as a card-messenger, was thereby consti- 
tuted an agent ; but Willes, J., held otherwise. 

And a person who is sent round for information as to 
how voters are going to vote will not on that account be 
necessarily regarded as a canvasser and an agent. 

" There might be put, proceeding still in the same 
direction, cases in which a person, although 
nominally and popularly a canvasser, would 
really be no agent at alL You might put the 
case, which I believe is not uncommon, and 
which I could conceive might take place very 
easily in a county os other large constituency, 
without authority, properly speaking, to canvass 
at all ; a person who, though called a canvasser 
nominally, was in substance not a man whose 
influence was relied upon, but was rather, upon 
the facts, a mere messenger sent round to know 
how the voters in the district meant to give 
their votes — a person sent round rather for in- 
formation for his employer than with a view to 
his exercising any influence, either personal or 
by his powers of persuasion, upon the persons 
whom he was sent to ask how they meant to 
vote. And I can conceive that it would be very 
unjust, with reference to one of the latter class 
of persons, unless he were really proved to be 

G 2 
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an agent by other evidence, to make the member 

liable for what he did, to hold, in fact, that he 

was an agent at all." Bodmin, 1 O'M. & H. 120. 

MesBengen of Acting as the messenger of a volunteer committee will 

volunteer , i-. . 

not constitute agency. 

*' But in such a case as this, where I am convinced 
that they were real bond fide volunteers, voters 
acting for themselves, not selected by the 
member or chosen by him at all, but really hma 
fide in a business-like manner, the voters of the 
district choosing sober and respectable men in 
whom they had confidence to be the head of their 
own department and acting together, a mes- 
senger who is sent by one of them is not so 
directly connected with the candidate or any of 
his recognised agents, as to make him respon- 
sible for his misconduct in oflfering a bribe." 
StalyhHdffe, 1 O'M. & H. 72. See also Westburtf, 
3 O'M. & H. 78. 
The question of how far a candidate i« bound by the 
acts of the members of a political association has been 
considered in several cases and is one of great practical 
importance. 

In Wigan (1 O'M. & H. 189) it was contended that 
such associations were in the nature of partnerships, and 
that the mere fact of the respondents subscribing to the 
funds of the Liberal association, which funds went mainly 
to registration expenses, made them responsible for the 
acts of the manager of the association and persons em- 
ployed by him. The judge held this not to be so ; and 
that the association bore no similarity to a partnership. 
Thus much is certain. But the question of how far a 
candidate may avail himself of the services of the members 
of an association without making them his agents is one of 
considerable practical difficulty, which is daily increasing 
In proportion as the growth in importance of such associa- 
tions is daily making their assistance of more and more 
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value to a candidate. In each case the question depends Agraey. 
on the ordinary principles of agency, t.e., how far the 
candidate has authorised the association to act on his 
behalf, or, by utilising the services of its members and 
by allowing them to make common cause, has identified 
himself with them. 

The subject is well discussed in the judgment of 
Lopes, J., in BewcUey, 3 O'M. & H. 146 ; 44 L. T. 283. 
In that case it was proved that an association had been 
formed before the election to promote the candidature of 
the respondent; that it was in constant communication 
with Mr. Humpherson, the respondent's election agent; 
that Mr. Humpherson attended the meetings of the asso- 
ciation ; that he supplied its minute-book at the respon- 
dent's expense, and from time to time communicated with 
Shepard, the secretary, as to its progress, and reported 
progress to it, using in common with it a marked 
register containing an account of the favourable, adverse, 
and doubtful voters; that Shepard, the secretary, was 
employed at Mr. Humpherson's private house (in which 
a room was appropriated for the purposes of the election) 
as a paid clerk to the respondent ; that Shepard kept a 
book cont«ining lists of the leading members of this 
association, who under the name of a committee in the 
first instance did the work of a committee throughout. 
It was further proved that one Nellist was a leading 
member of this association, and undertook the duty of 
endeavouring to procure the votes of persons over whom 
he was likely to have influence, and that he was actively 
engaged on the polling day in taking members to the poll. 
In the course of his judgment, Mr. Justice Lopes said : — 
*^ There appear to be persons who think that a 
candidate may escape the respcmsibility attach- 
ing to the acts of an agent by the employ- 
ment of the active members of a political 
association, instead of an individual or individual 
agents: if this could be done, the Corrupt 
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▲fftB«7. Practices Act would become a dead letter. 

' There may be doubtless in a borough a political 

association existing for the purpose of a political 
party, advocating the cause of a particular 
candidate, and largely contributing to his 
success, yet in no privity with the candidate or 
his agents, an independent agency, and acting 
in its own behalf. To say that the candidate 
should be responsible for the corrupt acts of 
any member of that association, however active, 
would be unjust, against common sense, and 
opposed to law. There may, on the other hand, 
be a political association in a borough, advoca- 
ting the views of a candidate, of whidi that 
candidate is not a member, to the funds of 
which he does not subscribe, and with which he 
personally is not ostensibly connected ; but at 
the same time in intimate relationship with his 
agents, utilised by them for the purpose of 
carrying out his election, interchanging com- 
munication and information with his agent 
respecting the canvassing of voters and the 
conduct of the election and largely contributing 
to the result. To say that the candidate is not 
responsible for any corrupt acts done by an active 
member of such association would be repealing 
the Corrupt Practices Act, and sanctioning a 
most e£fective system of corruption." 
In the Wakefield case (2 Oltf. & H. 102), it was 
proved that the respondent was vice-president of a certain 
society ; that he spoke at meetings of that society ; that 
many of the members of that society were to his 
knowledge active partisans of his, and were actively 
canvassing for him ; that there were certain rooms 
belonging to this society, which might in one sense be 
called committee rooms, but which were not committee 
rooms in the old sense of being occupied by a certain 
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fixed committee. These rooms were placarded with Agenor 
the respondent's name, and at them business in con- ~ 
nection with the election was transacted. These facts 
wonld prima facie bring the case within the law of 
agency, and wonld be sufficient to satisfy a tribunal 
that the respondent had put himself, or allowed himself 
to be in the hands of certain persons, or had made 
common cause with them so as to make himself liable 
if they, for the purpose of promoting his election, 
committed acts of bribery. 

In the Wigan case (4 O'M. & H. 7), similar evidence 
established the agency of the secretary of a ConserTative 
association, it being shown that a chief part of the 
machinery of the election was under his* control at . 
the office of the association : and see TruscoU y. Bevan, 
44 L. T. 64. 

On the other hand the mere fact of a candidate's cause CanTassingby 
being assisted by a political association will not make ^g^^^^n?^ 
the members of it his agents. In Weatmin^er (1 O'M. 
&H. 91), one D. was a person who canvassed for a 
society called "The Working Men's Conservative Asso- 
ciation." This society was assumed to be formed of work- 
ing men, but next to nothing was subscribed to it by 
working men ; all the rest of the funds of the society 
came from a subscription of £60 from the respondent 
himself (he withdrew from the society, however, on 
becoming a candidate), two subscriptions from his partner, 
and various other sums from persons who subscribed expect- 
ing the money to be expended in promoting their political 
views. The funds of this society were spent in canvassing 
persons to vote for the respondent; but the evidence 
was, that it was an independent agency, and that this 
body was acting on its own behalf. Upon this statement 
of facts D. was held not to be an agent. WestminsteVy 
1 O'M. & H. 91. 

A similar decision was given in Westhury (3 O'M. & H. 
80), where the candidate, though not originally brought 
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Agenoy. forward by the association, had afterwards been adopted 
~' as their representative, and had attended some of their 

meetings to expound his political views. But the associ- 
ation did not become his committee, and he had in hct no 
committee. He took an office for the business of the 
election, and the association took another office for them- 
selves, but there was no regular interchange of informa- 
tion or communication between them. See also Staly- 
bridge, 1 O'M. & H. 72, quoted 8upra, p. 84. 
Agency in In the Wiffan case, one W. was employed by the 

TOCTup/pay- nia^ag^r of the Liberal association (to which the cor- 
manfe of rates, respondents subscribed) to attend to the registration, 
or to be, as he was called, objector-general for the 
Liberal party before the Bevising Barrister. W. 
corruptly paid the rates of a voter. This was held not 
to constitute W. an agent, even on the ordinary principles 
of agency in election cases. It therefore became un- 
necessary to decide a question which had been raised, 
whether on the true construction of 30 & 31 Yict. c. 102, 
s. 49 {ante, p. 14) the doctrines of agency laid down with 
regard to the G. P. P. Act, 1854, s. 2, would apply to the 
corrupt payment of rates. The judge, however, expressed 
an opinion that they would not. Wigan, 1 O'M. & H. 189. 
Batiflcation Where a person not an a^ent of the candidate has, 
t^^r' unknown to the candidate, done an act amounting to 
bribery, the candidate will not be held to have ratified 
the act so as to create agency, unless at the time he 
knows the character of the act. Thus, where B. had 
made illegal payments, not being then the candidate's 
agent, and the candidate not knowing for what the pay- 
ments had been made repaid him, this was held no such 
ratification as to make B. his agent. Tamworth, 1 O'M. 
& H, 81 : see also ante, p. 28. 
Fzaudalent Before, however, concluding the chapter on agency, it 
^^^^ may be useful to state that no candidate can be held 

responsible for the corrupt acts of his agent, if he can 
show that his agent, though acting for him for the 
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purposes of the election, has in reality sold himself to, Agenoy. 

and been in treaty with, the other side. See the evidence 

of Willes, J., before the Select Committee on Pari, and 

Man. El. 441. 

''If a member employs an agent, and that agent, 
contrary to his wish and contrary to his direction, 
commits a corrupt act, the sitting member is re- 
sponsible for it ; but where he employs an agent, . 
and the agent treacherouslyor traitorously agrees 
with the other side, then, if he does a corrupt act, 
it would not vacate the seat, unless it is proved 
that the corrupt act was at the special request 
of the member himself or some untainted and 
authorised agent of the member who directed 
the act to be done. The distinction is pretty 
obvious, and I mention it to avoid any diffi- 
culty or doubt that there might be hereafter 
from its being supposed that I have said any- 
thing more than I do say. I say that if M. 
was a treacherous agent he loses the power of 
upsetting the seat by reason of his unauthorised 
acts of corruption ; it would require actual proof 
of authority in order to make it so., It is a 
very different affair if a man, being an agent, 
has been tricked by the other party into com- 
mitting a corrupt act, he himself honestly still 
intending to act as an agent." Ter Blackburn, J., 
Staffed, 1 O'M. & H. 230. 
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CHAPTER V. 

ELECTION EXPENSES AND THE ELECTION AGENT. 

Xleotion ez- Befobe the passing of the Corrnpt and Illegal Practices 
tS«mMtioxi Prevention Act, 1883, many attempts had been made by 
^g^^* various Acts of Parliament to deal with the question of 
election expenses, with a view to having various returns 
made and published, showing the amount expended and 
the manner in which it was applied. It is not proposed 
to enter here into an account of the history of legislation 
on the question of election expenses, but to consider only 
the present state of the law. 

The C. & I. P. P. Act, 1883, contains a large number 
of enactments regulating election expenses : payments in 
respect of maliy matters previously legal are now pro- 
hibited by that Act, and a maximum of expense is pre- 
scribed (see Chap. II. p. 51) which must not be exceeded : it 
became therefore necessary to place the control of the 
The election ^ whole of the expenditure in the hands of one person, who, 
except in a few specified cases, should have no power to 
delegate his authority, but for whose acts the candidate 
should be liable. The person so employed is called in 
the Act the election agent, and in this chapter it is 
proposed to consider his mode of appointment, office, and 
duties, and the expenses which he may and may not 
incur legally on behalf of the candidate, also the general 
provisions of the Act as to election expenses, the mode of 
recovering them, and the returns and declarations with 
regard to them which have to be made by the candidate 
and his election agent. 
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On or before the day of nomination at an election a Eleotio&n- 
person must be named by or on behalf of each candidate SSvMttioa 
as his agent for such election ; he is called the election Agent 
agent (s. 24 (1)). His name and address must, on or Nomination 
before the day of nomination, be declared in writing by ™it ^^^'^ 
the candidate or some other person on his behalf to the 
returning officer (s. 24 (3) ) ; and at the same time the 
address of the election office of such agent (see p. 94) 
must be declared (s. 26 (1) ).* See Forms, App. p. 408. 

As no money can be paid, except by the election agent 
(see s. 28, p. 95), he ought, to avoid all risk, to be actually 
appointed before any payment is made by him, so that he 
ought to be appointed early in the election contest, so as 
to be in a position to make any payments that may be 
required: this is the only really safe course, though it 
may be that a Court would hold the words of the statute 
to be satisfied, if all payments were made by the person 
appointed agent, even though the date of his appointment 
might be subsequent to some of the payments. 

The returning officer, immediately on receipt of the Betuming 
name and address of the election agent, must give public pu^Bifname 
notice thereof and also at the same time public notice of ^^ address 
the address of his (election) office, (ss. 24 (3) and 26 ^it"'''' 

(1)0 

This, like all other public notices required to be given Mode of snch 

by the returning officer under the Act, must be given in P'*^^^*^*^"- 

the manner directed by the Ballot Act, 1872. (C. & I. P. 

P. Act, 1883, s. 62 (1), and Ball. Act, 1872, Sched. i 

Part i. r. 46 : see p. 323.) 

A candidate may name himself as election agent. Candidate 

and thereupon, so far as circumstances admit, becomes ^^^^ 

subject to the provisions of the Act, both as a candidate and '^^^^ 

as an election agent, and any reference in the Act to an 

election agent is to be construed to refer to the candidate 

acting in his capacity of election agent, (s. 24 (2).) 

* As to the effect of an irregular nomination on the validity of the 
election : woe post, p. 117. 
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ZlMtioiidz- One election agent only is to be appointed for each 

^[^^^o^j^ candidate (s. 24 (4) ). In connties, however, and certain 

A««at. boroughs (see Sched. i. Part v. of the Act) the 

One election number of Bub-agents allowed by the Act may be ap- 

?f"* °".^y 5 pointed (s. 25) : see below, 

be appointed. , . 

Appointment ^"® appointment of the election agent, however, 

revocabla whether the person appointed be the candidate himself or 

not, may be revoked, and in the event of such revocation 

or his death, whether such event is before, during, or 

after the election, then forthwith another election agent is 

Appointment to be appointed, and his name and address declared in 

new agen . ^^j^jj^g ^^ q^q returning oflScer, who must forthwith give 

public notice of the same (s. 24). For the manner in 
which such notice is to be given, see pp. 91, 323. 

Ghoiee of The person chosen to act as election agent is usually a 

a ^^nt^ solicitor, and in view of the many difficult questions that 

may arise in the conduct of an election, especially under 
the recent Act, it is decidedly desirable to appoint a 
solicitor ; there is however no absolute necessity for this ; 
the Act does not provide any restriction as to the pro- 
fession of the person to be appointed. 

No person must be employed as agent who has within 
seven years previously been found or reported guilty of 
any corrupt practice. Pari. El. Act, 1868, s. 44. Nor 
may a returning officer or his deputy, partner or clerk : 
see Bep. Peop. Act, 1867, s. 50 ; see p. 133. 

Paid election A paid election agent by Sched. i. Part i. (7) may or 

X* ""y "°* laay not be an elector, but may not yote. 

Sub-aeentfl. ^ *^® ^*^ ^^ elections for counties and for the 

boroughs of East Betford, Bhoreham, Gricklade, Much 

Wenlock, and Aylesbury, an election agent of a candidate 

may appoint a number of deputies called sub-agents to 

act within different polling districts (s. 25 (1)). 

Number of One sub-agent may be appointed to act within each 

8ub-agentB. polling district and no more. (Sched. L Part L) 

Powers, duties As regards matters in a polling district the election 

of sub-agents, agent may act by the sub-agent for that district, and 
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an jthing done for the pnrposes of the Act by or to the Bleotlon ex- 
Bub-agent in his district is to be deemed to be done by ^^ Sleetion 
or to the election agent, and any act or default of a Agent 
sub-agent which if he were the election agent would 
be an illegal practice or other offence against the Act 
becomes an illegal practice and offence against the Act 
committed by the sub-agent, and the sub-agent is liable 
to punishment accordingly, and the candidate suffers 
the like incapacity as if the said act or default 
bad been the act or default of the election agent 
(8. 25 (2)). 

The effect of the above proyision is to place the sub- 
agent for all practical purposes in the position of election 
agent within his own polling district; and his acts 
therein will bind the candidate accordingly. How far 
this is the case with regard to acts outside his own 
district may be questionable in the absence of judicial 
authority on the point, but it would appear that the 
intention of the legislature as expressed by the whole of 
the section, was to limit the authority of the sub-agent 
qm sub-agent to bind the candidate to matters done by 
him in the polling district to which he was appointed. 
I^ howeyer, a sub-agent takes a sufficiently active part in 
the conduct of the election outside his own district, there 
seems no reason why the same eyidence, which would 
establish agency in the case of an ordinary partisan, 
would not be equally conclusive as proof of agency in the 
case of a sub-agent. In no case should a sub-agent be 
paid for services rendered by him outside his own district. 
Sec. 17 & Sched. i. Part i. (2).) 

The prohibition against the employment as agent of 
persons found guilty of corrupt practices (see Pari. El. 
Act, 1868, 8. 44), and it would seem also that against a 
returning officer or his deputy, partner or clerk acting as 
agent (see Bep. Peop. Act, 1867, s. 50), p. 133, apply to the 
case of a sub-agent. See North Norfolk, 1 O'M. & H. 239. 
Nonrieh, 2 OIL & H. 40. 



94 LAW OF ELECTIONS. 

Heotion ex- A paid 8ub-agent by Sched. i. Part i (7) may or may 

tiieBiartloii ^^^ ^® ^^ elector, but may not vote. 

^•^^ One clear day before the polling the election agent 

Paid sab- must declare in writing the name and address of every 

nSt vote*^ sub-agent to the returning officer (s. 25 (3)), and at the 

Notice to same time the address of his election office (see below) 

returning must be declared (s. 26). 

officer of ^ 

name and The remarks made above (p. 91), as to the importance 

imb«ent ^^ *^ election agent being formally appointed before he 
in fact makes any payment as agent, apply also to the 
case of a sub-agent. 
Betnming The returning officer immediately on receipt of the 

publish name name and address of the sub-agent or sub-agents must 
*^^^f^[^ ®^ give public notice thereof and also at the same time 
public notice of the address of his election office (ss. 25 
(3), 26 (1)). For the manner in which such notice is 
to be given, see pp. 91, 323. 
Appointment The appointment of a sub-agent is not vacated by the 
revocable. election agent who appointed him ceasing to be election 
agent, but may be revoked by the election agent for the 
time being of the candidate. In the event of such revoca- 
tion, or of the death of a sub-agent, another sub-agent may 
Appointment be appointed, and his name and address must be forthwith 

of new sub' 

agent. declared in writing to the returning officer, who must forth- 

with give public notice of the same (s. 25 (4)). For the 
manner in which such notice is to be given, see pp. 91, 323. 
Election An election agent at an election for a county or 

BuSi^nt's borough must have within such county or borough, or 
office. within any county of a city or town adjoining thereto, 

and a sub-agent (p. 92) must have within his district, or 
within any county of a city or town adjoining thereto, an 
office or place to which all claims, notices, writs, summonses, 
and documents may be sent (s. 26 (1)). Any claim, 
notice, writ, summons, or document delivered at such 
office or place, and addressed to the election agent or sub- 
agent, as the case may be, is deemed to have been served 
on him (s. 26 (2)). 
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Every election agent, or sub-agent, may in respect of Xlaetiaii ez- 
any matter connected with the election in which he is thTmM^n 
acting be sned in any court having jurisdiction in the Agmt. 
county or borough in which his election office is situate Court in 

(b. 26 (2)). which election 

^ V // agent may be 

Every polling agent, clerk, and messenger, employed sued. 
for payment on behalf of the candidate at an election Appointment 
must be appointed by the election agent acting by him- agents, clerks 
self or by his sub-agent (s. 27 (1)). Also every committee a^^n^^^se^- 
room hired on behalf of a candidate must be hired by the Hiring oom- 
election agent acting by himself or his sub-agent. (Jbid.^ mittee rooms, 
and see p. 69.) 

A contract whereby any expenses are incurred on Contracts 
account of, or in respect of, the conduct or management tJr'^ndiS^te^ 
of an election is not enforceable against a candidate, unless <>' agent 
made by the candidate himself, or by his election agent, 
either by himself or by his sub-agent : but this inability 
to enforce such contract against the candidate does not 
relieve him from the consequences of any corrupt or 
illegal practice having been committed by his agent (s. 27 
(2)), Compare In re Parker, 21 Ch. D. 408, decided 
under the former Corrupt Practices Act of 1863 (26 & 
27 Vict. c. 29) ; Nurton v. Dicksm, 5 H. &. N. 637. 
By s. 28 of the Act it is provided as follows : — 

" (1) Except as permitted by or in pursuance of this Payment of 
Act, no payment and no advance or deposit shall thjwMA^the 
be made by a candidate at an election, or by any election agent, 
agent on behalf of the candidate, or by any other 
person at any time, whether before, during or 
after such election, in respect of any expenses 
incurred on account of or in respect of the con- 
duct or management of such election, otherwise 
than by or through the election agent of the 
candidate, whether acting in person or by a 
sub-agent ; and all money provided by any 
person other than the candidate for any expenses 
incurred on account of or in respect of the con- 
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ez- the maximmn allowed, and thus are not limited in 
Agoit. A farther exception is made by s. 31 (3) of the Act, 



Exception as nnder which any person may, if so authorised in writing 

to certain \^j ^^e election agent, pay any necessary expenses for 

penses. stationery, postage, telegrams, and other petty expenses, to 

a total amount not exceeding that named in the authority, 

but any excess above the total amount so named is to be 

paid by the election agent 

Expense not In making all the above payments, the election agent 

to exceed the jj^j^gf, of course take care not to exceed the maximum of 

naaxunum. 

expense allowed. This subject has been discussed, ante, 
p. 55, in the Chapter on Illegal Practices, but, in view of 
its great importance, it has been thought well to add at 
the end of this chapter a few hints to election agents as 
to this, as well as the conduct of the election generally : 
see p. 110. 
Tonchen Every payment made by an election agent, whether by 

necessary for himself or a sub-agent, in respect of any expenses incurred 
ovei £2. on account of or in respect of the conduct or management 
of an election, must, except where less than forty shillings, 
be vouched for by a bill stating the particulars and by a 
receipt (s. 29 (1)). It is to be noticed that both a bill 
stating particulars and a receipt are required. All such 
bills and receipts must be transmitted to the returning 
officer with the return respecting election expenses (s. 33, 
and see p. 105). 
Saving for The provisions of the Act prohibiting certain payments 

crod^rt. *^^ contracts for payments (Ch. IL & III.), and the pay- 
ment of any sum, and the incurring of any expense beyond 
the maximum does not a£fect the right of any creditor 
who, when the contract was made, the expense incurred, or 
was ignorant of the same being in contravention of the 
Act (s. 19). 
Claims mnst By s. 29 (2) (3), it is enacted as follows : — 
agen? within " (2.) Every claim against a candidate at an election, 

time Umited. qj jjjg election agent in respect of any expenses 
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incnrred on account of or in respect of the sieotionez- 
conduct or management of such election which tSTSeeSwi 
is not sent in to the election agent within the Agent 
time limited by this Act shall be barred and 
shall not be paid ; and subject to such excep- 
tion as may be allowed in pursuance of this Act, 
an election agent who pays a claim in contra- 
vention of this enactment shall be guilty of an 
illegal practice. 
'^(3.) Except as by this Act permitted, the time 
limited by this Act for sending in claims shall 
be fourteen days after the day on which the 
candidates returned are declared elected." 
The effect of these provisions is that subject to the 
exceptions mentioned below every claim to be recoverable 
from and legally payable by the election agent must be 
sent in to him before the expiration of fourteen days from 
the date of the declaration of the poU. 

There is no provision excluding Sundays in the calcula- Sundays count 
tion of the fourteen days as there is in the case of teen days. ' 
presentation of a petition (see s. 40 (5), and p. 203) : they 
therefore are to be counted. 

It is important to notice that all claims must be sent 'P^ ^^^^ ^ 
to the election agent, but so far as regards claims in 
respect of matters arising in polling districts, it would 
appear that the provisions of the Act would be satisfied 
if they were sent in to the various sub-agents of each 
district respectively. This is not provided in express 
terms by the Act, but follows from the language of s. 25 (2) 
and 8. 26; the sending in of a claim being something 
" done for the purposes of the Act to the sub-agent in 
his district," within the terms of the former section, 
while the latter seems to contemplate the sending of 
such claims to the office of the sub-agent. Further, the 
words of the section are ** sent in to the election agent," 
not, it is to be observed, to the candidate, but the Court 
may in a proper case allow the payment of a claim, 

H 2 
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siMtion ez- although sent in to the candidate and not to the election 
tS'JSiSSi agent (s. 29 (9), and p. 103). 

^g^t. Difficulties may arise in construing the meaning of the 
Meaning of words '^ sent in " as they do not necessarily imply the 
"M>nt°in receipt of the claim by the election agent within the pre- 
within the scribed time. If the claim be sent by post it should be 
^^ "^ ' posted at such time as, in the ordinary course of post, 
would enable it to reach the office of the election agent 
or sub-agent within the prescribed time, and it is con- 
ceived that a claim so sent might be lawfully paid by the 
election agent, although through some postal irregularity, 
it was not actually delivered within such period. Except, 
however, in such or similar cases it would be unsafe for 
the election agent to pay any claim which was not 
received by him or by one of his sub-agents within the 
time limited. K a claim sent by post in proper time 
never reaches the hands of the agent at all, a difficult 
question may arise as to whether this has been ^* sent in " 
to the agent within the meaning of the Act ; creditors, 
however, may always protect themselves against such 
mischances by delivering their claims at the office which 
the election agent or sub-agent is bound to have under 
B. 26. 
Goone where Where, however, a claim has been sent in after the 
»enUn!^* ^^^ prescribed period has expired, or where it has been sent 
in to the candidate and not to the election agent, the 
claimant or the candidate or his election agent may 
apply to the High Court, and that Court upon cause 
Application showu to its satisfaction may by order give leave for such 
leavelbo w ®^*"^ ^ be paid (subs. 9). Any sum specified in the order 
of leave may then be lawfully paid, and when paid in 
pursuance of such leave is deemed to be paid within the 
ordained limit of time (s. 29 (10)). 

In a case arising out of the Lincoln Election, 1884, 
where a claim for the hire of a committee room had not 
been sent in within the prescribed time, Hawkins, J., 
refused an application made by the election agent for 
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leave to pay the claim, considering that the affidavits Eleodontt- 
onght to show some better ezcnse than mere ignorance uwBMLon 
of the law on the part of a man in the position in ^gntt. 
life of the claimant, he being an auctioneer and estate 
agent. Standard, 26th July, 1884. 

If, however, a claim be sent in after the period of Allowanoe of 
fourteen days has elapsed, and has been innocently paid ^i^J^ daim 
by the election agent, prima facie he has been guilty of J^^t <iuly sent 
an illegal practice, but it is open to him or the candidate oentiy paid. 
to apply to the High Court (under s. 23, see p. 162) 
for an order allowing such payment to be an excep- 
tion from the provisions of the Act, and reUeving the 
candidate and agent from the consequences of such pay- 
ment For the proof necessary before the Court will 
make^the order, see pp. 163, 164 

Further, if an election Court reports (see p. 161) that Beport of 
such payment was made without the sanction or con- ^jl^^^^i^y 
nivance of the candidate, then his election will not be exonerate 
void, nor will he suffer the consequences of the payment Zl^te. 
being an illegal practice (s. 29 (6)). 

By B. 29 (4) and (5), it is provided as follows : — Olaima mnst 

« (4) All expenses incurred by or on behalf of a JS^^SS!'' 
candidate at an election, which are incurred on 
account of or in respect of the conduct or 
management of such election, shall be paid 
within the time limited by this Act and not 
otherwise ; and subject to such exception as may 
be allowed in pursuance of this Act, an election 
agent who make a payment in contravention of 
this provision shall be guilty of an illegal 
practice. 
''(5.) Except as by this Act permitted, the time 
limited by this Act for the payment of such 
expenses as aforesaid shall be twenty-eight days 
after the day on which the candidates returned 
are declared elected." 
All claims must therefore as a rule be paid by the 
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election agent before the expiration of twenty-eight days 
after the declaration of the poll. 

Sundays count in calculating the twenty-eight days : 
aupray p. 99. 

There are, however, certian cases in which payment 
may legally be made after that time, which are as 
follows : — 
By subs. (7) it is provided as follows : — 

'* (7.) If the election agent in the case of any claim 
sent in to him within the time limited by this 
Act disputes it or refuses or fails to pay it within 
the said period of twenty-eight days, such 
claim shall be deemed to be a disputed claim." 
A claim, therefore, remaining unpaid at the expiration 
of the twenty-eight days, becomes a disputed claim, and 
as such cannot legally be paid without the authority of a 
Court, such authority being a judgment or order under 
subs. 8, or leave of . the High Court given under sub& 9. 
The provisions of these sections we proceed to examine. 
Subs. 8 is as follows : — 

" (8.) The claimant may, if he thinks fit, bring an 
action for a disputed claim in any competent 
court; and any sum paid by the candidate or 
his agent in pursuance of the judgment or order 
of such court shall be deemed to be paid within 
the time limited by this Act, and to be an ex- 
ception from the provisions of this Act, requiring 
claims to be paid by the election agent." 
The proceedings under the above subsection are, in 
point of form, proceedings taken by the creditor adversely 
to the candidate. In cases, however, where the candidate 
is desirous of paying a disputed claim, he may himself 
apply to the High Court for leave to do so under subs. 9, 
which is as follows : — 

^'(9.) On cause shown to the satisfaction of the 
High Court, such court on application by the 
claimant or by the candidate or his election 
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agent may by order give leaye for the payment Baetlmi «z- 
by a candidate or his election agent of a disputed ^tfaeetion 
claim, or of a claim for any such expenses as ^g^^ 
aforesaid, although sent in after the time in this 
section mentioned for sending in claims, or 
although the same was sent in to the candidate 
and not to the election agent." 
The application under -this subsection may be made 
either by the claimant, the candidate, or the election 
agent It would seem to haye been the intention of the 
framers of the Act, that the procedure under this sub- 
section should be adopted when there was really no 
dispute between the claimant and the candidate, but that 
the sanction of a court should be required to be giyen in 
order to preyent coUusiye or colourable payments. But 
as the Act stands, there appears to be nothing to preyent 
a friendly suit being instituted under subs. 8, and judg- 
ment allowed by the candidate to go against him by 
default of appearance, which would practically ayoid 
any of the circumstances being enquired into by the 
court. 

By subs. (10) :— 

"Any sum specified in the order of leaye may be 
paid by the candidate or his election agent, and 
when paid in pursuance of such leaye shall 
be deemed to be paid within the time limited by 
this Act." 
Where a payment has been made innocently, but in con- Exception in 
trayention of subs. (4) & (5), relief may be obtained under ^^JlJae^t i^n^^ 
s. 23, as in the case of a payment made in contrayention oentiy made, 
of s. 29 (2), «t^a,pp. 101, 161, and, similarly also if an 
Election Court reports that such payment was made without Report of 
the sanction or conniyance of the candidate, his election ^^^onw^T© 
will not be yoid, nor will he suffer the consequences of umooent 
the payment being an illegal practice, (s. 29 (6)«) 

If any action is brought in any competent court to Reference to 
recoyer a disputed claim against a candidate at an amount of 
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election, or his election agent, in respect of any expenses 
incnrred on account or in respect of the condnct or 
management of snch election, and the defendant admits 
his liability, bnt disputes the amount of the claim, the 
said amount shall, unless the court, on the application of 
the plaintiff in the action, otherwise directs, be forthwith 
referred for taxation to the master, official referee, 
registrar, or other proper officer of the court, and the 
amount found due on such taxation shall be the amoxuit 
to be recoyered in such action in respect of such claim 
(s. 30). 

By the words of the section the claimant only and 
not the candidate can raise an objection to the claim 
being sent to a master or other officer for determination 
of the amount. 

If the candidate himself pays his personal expenses, as 
he may do to an amount not exceeding lOOL (see s. 31 
(1), p. 97), he must, within the time limited by the 
Act as above, send to the election agent a written state- 
ment of the amount so paid by him: s. 31 (2). The 
^'personal expenses" here spoken of include reasonable 
travelling expenses of the candidate, and the reasonable 
expenses of his living at hotels or elsewhere for the 
purposes of and in relation to such election (s. 64). 

If the election agent has (as he may do under s. 31 (3), 
p. 98) authorised in writing any other person to make 
payments for necessary expenses, for stationery, postage 
telegrams, or other petty expenses, a statement of the 
particulars of such payments must be sent to the election 
agent within the time limited by the Act as above (see 
p. 98), and must be vouched for by a bill containing the 
receipt of the person so authorised (s. 31 (4)). 

The Act provides that so far as circumstances admit, 
the Act shall apply to a claim for his remuneration by an 
election agent, and to the payment thereof in like manner 
as if he were any other creditor, and that if any 
difference arises respecting the amount of such claim the 
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daim shall be a dispated claim within the meaning of siaetUm ax- 
the Act, and be dealt with accordingly (s. 32 (1)). He £|^aeSoL 
should, therefore, make ont a written claim and receipt Agont 
(a. 29 (1)), for his remuneration within the fourteen 
iajs, and include the amount in the return of election 
expenses (s. 83, see below, & Sched ii. Part L), and the 
written claim itself among the '^bills'' which must 
accompany the return. 

An account of the charges claimed by the returning Olaims for 
officer from the candidate has also to be sent in, pur- ^toiJog 
siiant to 38 & 39 Vict. c. 84, s. 4. This is now to be offloer-how 
sent in to the election agent, and need not be transmitted 
to the candidate (C. & L P. P. Act, 1883, s. 32 (2)). 
Tbisy however, may be sent in within twenty-one days 
after the day on which the return is made of the persons 
elected. (38 & 39 Yict. c. 84, s. 4.) 

The C. & I. P. P. Act, 1883, s. 33, contains provisions Betnm and 
for a return and certain declarations as to election f;^^^^^ 
expenses, and a non-compliance with these provisions by ezpeDses. 
the candidate or his election agent, without authorised 
excuse (as to which see s. 34, p. 165, and H. Pr. p. 61), 
IB made an illegal practice, and so avoids the election. 
(Seci 33 (6).) 

These provisions are as follows: — (s. 33). Within 
thirty-five days (including Sundays, see p. 99) after the 
day on which the candidates returned at an election are 
declared elected, the election agent of every candidate 
must transmit to the returning officer a true return (in 
the Act referred to as a return respecting election ex- 
penses) in the form set forth in the Second Schedule to 
the Act (see p. 374), or to the like effect, containing as 
respeete that candidate : — 

(a.) A statement of all payments made by the 
election agent, together with all the bills and 
receipts (which bills and receipts are in the 
Act included in the expression ''return 
respecting election expenses '') : 
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needoa ax- As to these, see s. 29 (1), p. 98. As to what payments 

the^mMtion ^^® ^^ ^^ regarded as payments made on account of the elec- 

^gw^^ tion, and so to come into the election accounts, see p. 55. 

{h,) A statement of the amount of personal expenses, 
if any, paid by the candidate : 
These, up to an amount not exceeding 1002., may be 
paid by the candidate himself, but an account of them 
must be sent in by him to the agent ; any excess aboye 
lOOZ. must be paid through the agent : see s. 31 (1) (2), 
p. 97. There is no limit to them fixed by the Act (see 
p. 97, 98). 

(0.) A statement of the sums paid to the returning 
officer for his charges, or, if the amount is in 
dispute, of the sum claimed and the amount dis- 
puted : 
As to these returning officer's charges, see s. 32 (2) ; 
38 & 39 Vict c. 84, s. 4, p. 105. 

(d.) A statement of all other disputed claims of 
which the election agent is aware ; 
As to disputed claims, see & 29 (7) and seq. p. 102. 
(e.) A statement of all the unpaid claims, if any, of 
which the election agent is aware, in respect of 
which application has been or is about to be 
made to the High Court : 
As to such application to the High Court, see s. 29 (9) 
(10), p. 102, 103. 

(/) A statement of all money, securities, and 

equivalent of money receiyed by the election 

agent from the candidate or any other person 

for the purpose of expenses incurred, or to be 

incurred, on account of or in respect of the 

conduct or management of the election, with a 

statement of the name of every person from 

whom the same may have been received. 

. As to how far this provision compels the insertion of 

the names of subscribers to the expense of an election, see 

s. 29, and pp. 96, 97. 
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The return transmitted to the retnming officer respect- SMtUm ez- 

ing election expenses is to be accompanied by a declaration ^^^^jq^^^S^ 

made by the election agent before a justice of the peace, Agent 



in the form (see p. 374) in the Second Schedule to the Act : Deciaratioa 
B. 33 (2). ^y eif;*io'» 

, - agent to 

*' Where/' howeyer, " a candidate has named himself as aooompany 
his election agent, a statement of all money, securities, '®^^^™- 
and equivalent of money paid by the candidate shall be where a can- 
substituted in the return required by this section to be ^^*® \^ 

, . 1 !• tt i-i own election 

transmitted by the election agent for the like statement agent 
of money, securities, and equivalent of money received by 
the election agent from the candidate ; and the declara* 
tion by an election agent respecting election expenses 
need not be made, and the declaration by the candidate 
respecting election expenses shall be modified as specified 
in the Second Schedule > this Aci" (Sect. 33 (3).) 

This subsection meets the case of a candidate acting 
as his own agent, so far as to provide that no return need 
be made of money received from the candidate ; it does 
not, however, in terms include the return of money 
received from other persons : where, therefore, the candi- 
date acts as his own election agent, it would seem that he 
must set out the names of persons or associations from 
whom he may have received pecuniary assistance, with 
the amounts received from each, though he would not be 
bound to do so if he had nominated an election agent (see 
s. 24 (2) and s. 33 (1) (/)). 

At the same time that the agent transmits the return Deolaration 
respecting election expenses, or within seven days (in- j^g^^^^ 
eluding Sundays, see p. 99) afterwards the candidate must election 
transmit, or cause to be transmitted, to the returning *'''"'^* 
officer, a declaration made by him before a justice of the 
peace in the form (see p. 373) in the first part of the 
Second Schedule to the Act, s. 33 (4). 

Any candidate or election agent knowingly making a Knowingly 
false declaration as to election expenses is liable to the declaration iT 
punishment for wilful and corrupt perjury ; and the * coreupt 
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offence is also deemed to be a cormpt practice within tlie 
meaning of the C. & I. P. R Act, 1883 ; see 8. 83 (7) and 
Penalties, p. 124. 

<< Where a candidate is out of the United Kingdom 
at the time when the return is so transmitted to the 
returning officer, the declaration required by this section 
may be made by him within fourteen days after his return 
to the United Kingdom, and in that case shall be forth- 
with transmitted to the returning officer, but the delay 
hereby authorised in making such declaration shall not 
exonerate the election agent from complying with the 
proyisions of this Act as to the return and declaration 
respecting election expenses." (Sect. 33 (8).) 

If a person is nominated or declared a candidate, either 
without his consent or in his absence, and he takes no 
part in the election, he may, if he thinks fit, make the 
declaration respecting election expenses contained in the 
second part of the Second Schedule to the Act, and the 
election agent shall, so far as circumstances admit, comply 
with the proyisions of the Act with respect to expenses 
incurred on account of or in respect of the conduct or 
management of the election in like manner as if the 
candidate had been nominated or declared with his 
consent. (Sect. 63 (2) {h).) 

If in the case of an election for any county or borough 
the said return and declarations are not transmitted 
before the expiration of the time limited for the purpose, 
the candidate shall not, after the expiration of such 
time, sit or yote in the House of Commons as member for 
that county or borough, until either such return and 
declarations haye been transmitted, or until the date of 
the allowance of such an authorised excuse for the failure 
to transmit the same, as in the Act mentioned. (Sect. 
33 (5).) 

As to obtaining the allowance of an authorised excuse, 
see s. 34, p. 165. 

He is also ciyilly liable to a penalty of lOOZ. for 
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each day on which he sits or yotes: see Penalties, sieotlonax- 

lo-i pflDMfaad 

P* ^^^' the Sleotioa 

Where, after the date at which the return respecting Agmt 
election expenses is transmitted, leave is given by the Ym^ 
High Court for any claims to be paid, the candidate or J^™ ^^en 
his election agent shall, within seven days after the leave for 
payment thereof, transmit to the returning officer a 2^^*°^ 
return of the sums paid in pursuance of such leave, 
accompanied by a copy of the order of the Court giving 
the leave, and in default he shall be deemed to have failed 
to comply with the requirements of this section without 
such authorised excuse as in the Act mentioned. (Sect. 83 

(9).) 
The returning officer, within ten days after he receives Publication of 

from the election agent of a candidate a return respecting ^"^"^^^ 
election expenses, shall publish a summary of the return returning 
in not less than two newspapers circulating in the county ^^' 
or borough, accompanied by a notice of the time and place 
at which the return and declarations (including the * 
accompanying documents) can be inspected, and may 
charge the candidate in respect of such publication, and 
the amount of such charge shall be the sum allowed by 
the Parliamentary Elections (Beturning Officers) Act, 
1875. (Sect. 35 (1).) This latter Act will be found 
in the Appendix, posi^ p. 330. 

The return and declarations (including the accompany- Return and 
ing documents), sent to the returning officer by ai^tobeoMTto 
election agent, shall be kept at the office of the returning inspection, 
officer, or some convenient place appointed by him, and 
shall, at all reasonable times during two years next after 
they are received by the returning officer, be open to 
inspection by any person on payment of a fee of one 
shilling, and the returning officer shall, on demand, furnish 
copies thereof, or any part thereof, at the price of twopence 
for every seventy-two words. After the expiration of the 
said two years the returning officer may cause the said 
return and declarations (including the accompanying 
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docnments) to be destroyed, or, if the candidate or his 
election agent so require, shall return the same to the 
candidate. (Sect. 85 (2).) 

The returning officer's expenses are regulated by the 
Parliamentary Elections (Beturning Officers) Act, 1875 
(38 & 39 Vict. c. 84), post, p. 330. 

Although the several acts which the election agent is 
required to do, or is bound to avoid, are dealt with severally 
in their place in the text, it may, perhaps, not be without 
use to add a few practical hints in a summary form as 
to the working of an election by the agent. First of all 
then, in view of the danger pointed out at p. 91, an agent 
on learning that he is to act as agent should, as soon as 
possible, have himself formally appointed by the candi- 
date : he will then be in a position to make any payments 
and transact any business that may be required. Mistakes 
will be avoided by the appointment being in writing. On 
or before the day of nomination, but the earlier the 
better, he should draw out for the candidate a declaration 
in writing of the name and address of the agent and of 
his appointment (a) by the candidate, and obtain the can- 
didate's signature to this to be forwarded to the returning 
officer (s. 24), and at the same time declare to the return- 
ing officer the name and address of the agent's election 
office (s. 26). If the election be for a county and he 
intends to appoint sub-agents (s. 25), he should, for 
reasons similar to those afifecting his own appointment, 
appoint them as early as possible, and take care that the 
proper notices are given as to their names, addresses, and 
offices (ss. 25 & 26). The agent (s. 27) must by himself or 
his sub-agent appoint all polling agents, clerks, and mes- 
sengers employed for payment, hire all committee rooms 
that are hired, and make all contracts. The point, how- 
ever, generally considered to present most practical 
difficulty is the keeping, as the contest proceeds, of such an 



(a) For forms of appointment, declaration and notice, see p. 408. 
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account of expenses incurred as to avoid the danger of Beottoi ax- 
nnwittingly exceeding the limit allowed (s. 8 & Sched. i). |S!Sfmoetioa 
This requires care on the part of the agent. The Act Agmt 
itself, howeyer, by providing that, with certain exceptions 
no payment shall be made except by the election agent 
himself (s. 28), has taken the chief step towards avoiding 
this difficulty ; for the agent himself has thus the whole 
control of expense in his own hands, and he may take one 
of two courses, either of which can be readily adopted ; 
(a) not to allow any order except for ready money : (b) to 
advertise at the commencement of the contest that no 
payment will be made, except on the agent's own written 
order. Either of these courses enables the agent in a 
borough to see at once how far his expenditure has pro- 
gressed towards the limit allowed ; and in a county, where 
Bub-agents are appointed, a similar system can be carried 
out by the agent apportioning the expense in proportion 
to the number of polling districts, and so fixing, in respect 
of each district, a limit which must not be exceeded. 

In making payments, the agent should bear in mind 
that every payment of forty shillings or upwards has 
to be vouched for by a bill stating the particulars as well 
as by a receipt (s. 29 (1) & 33), while, if he authorises any 
persons to make small payments for petty expenses (see 
8. 31), the authority must be in writing, stating the total 
amount which is not to be exceeded, besides which he 
must have from the person so authorised a statement of 
his payments vouched for by a bill and receipt. 

It seems hardly necessary to point out the advantage 
of employing voluntary helpers, so far as possible, in the 
conduct of the election. Apart from the mere question 
of expense, it is to be considered that, where clerks, &c., 
are unpaid, there is not only no limit to the number that 
may be employed, but they probably are of greater 
assistance than paid clerks, &c., and, being unpaid, are 
able to vote. Persons who have been implicated in any 
corrupt practice should not be employed, even as volun- 
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siaotion Before considering in detail the question of the com- 
"JJJJ^J^ pliance with the regulations laid down for the conduct of 

-. 7 — elections, it will be useful to point out a distinction 

between (considered more fully hereafter) between the regulations 
Seif*i^* made by the Ballot Act itself, and those made by the 
rules. rules in the schedule to it, viz., that the former are 

absolute, the latter merely directory ; a strict compliance 
with the provisions of the former is therefore necessary, 
while it is sufficient if the latter be substantially com- 
plied with ; see WoodAJoard v. Sarsom^ 10 L. B. C. P. 746. 
This distinction will be found to be the ground of several 
decisions mentioned in this chapter. 
Election when By the Ballot Act, 1872, s. 13 (pog^, p. 309), it is 
^lotAct P'ovi^®^ *tat "no election shall be declared invalid by 
reason of a non-compliance with the rules contained in 
the First Schedule to this Act, or any mistake in the use of 
the forms in the Second Schedule to this Act, if it appears 
to the tribunal having cognizance of the question that 
the election was conducted in accordanc«e with the 
principles laid down in the body of this Act, and that 
such non-compliance or mistake did not affect the result 
of the election." 

This section was fully discussed by Grove, J., in the 
Haohney case, 2 O'M. & H. 77. In that case, the borough, 
containing about 41,000 electors, was divided for 
purposes of the election into 19 polling places: two of 
these, where about 3000 electors were entitled then and 
there only to vote, were by a mistake of the returning 
officer closed throughout the polling day; and three 
other polling places, where about 4000 electors were to 
vote, were closed during part of the day. Grove, J., 
declared the election void under section 13 above (as well 
as at Common Law), on the ground that the electors had 
had no fair opportunity of recording their votes, and that 
therefore the election had not been "conducted in 
accordance with the principles laid down in the body of 
the Act." {Ibid. p. 83, approved : Drogheda, 2 O'M. & H. 
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202.) It was contended on behalf of the respondent that sieetion 
the petitioner mnst satisfy the Court that the majority of ^^|S^]JJ[^ 

votes would have been the other way, if the five polling 

stations aboye mentioned had not been closed: but the 
judge said he could not enter into an examination as to 
how the electors would have voted. He added : — 

*^ The Act further says that the election is not to be Meaning of 
declared invalid if it appears to the tribunal u^^ the 
that 'such non-compliance or mistake did not'^^^" 
affect the result of the election.' I am by no 
means satisfied that in this case the non-com- 
pliance or mistake did not affect the result of 
the election. In saying that I am very strdngly 
inclined to think that the expression 'the 
result of the election' does not in this Act 
necessarily mean the result as to another 
candidate having been elected at the poll The 
result may be of various kinds. The result of 
the election would, in my judgment, be affected 
if, instead of a majority of 500, there was a 
majority of only ten, or even of 100. Upon a 
scrutiny, the matter might be very different. 
Other causes might also produce a very con- 
siderable change of relation between the parties, 
and might have a very important effect upon 
the ultimate, if not upon the then present, 
representation in Parliament, that effect de- 
pending upon the magnitude of the majority. 
It will also be observed that the words used in 
the section are not, ' did not alter the result of 
the election,' but, 'did not affect the result of 
the election.' Does not the word ' affect ' mean 
substantially ' bear upon the result ? ' When 
fairly and substantially viewed by the tribunal 
having cognizance of law and &ct, was what 
occurred reasonably calculated to affect that 
election ? In my judgment it was." Ibid. p. 84. 

I 2 
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The learned judge further said : — 

" It seems to me thatthe object of the legislature in 
this provision is to say this — an election is not 
to be upset for an informality or for a triviality, 
it is not to be upset because the clerk of one 
of the polling stations was five minutes 
too late, or because some of the polling papers 
were not delivered in a proper manner, or were 
not marked in a proper way. The objection 
must be something substantial, something 
calculated really to afiect the result of the 
election. I think that that is a way of viewing 
it which is consistent with the terms of the 
section. So far as it seems to me, the reason- 
able and fair meaning of the section is to pre- 
vent an election from becoming void by trifling 
objections on the ground of an informality, 
because the judge has to look to the substance of 
the case to see whether the informality is of 
such a nature as to be fairly calculated in a 
reasonable mind to produce a substantial effect 
upon the elediion. 

** That being my construction of the section, I can- 
not say, considering the very large number of 
electors who have been disabled from voting 
upon the present occasion, that it has been an 
election which may fairly be taken to represent 
the voices of the electors of Hackney." Ibid, 
p. 85. 

*' Supposing it happened that the voters of half-a- 
dozen out of two or three thousand voters are 
omitted to be taken, are all the other votes to be 
set aside, and the election declared void? It 
would be, in my opinion, ridiculous to say that 
because at one booth there was an irregularity, 
the whole of the rest of the borough should be 
put to the trouble of a new election, and all 
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that has taken place declared null and yoid. I si«etioii 
adhere to what Mr. Justice Willes said at ^JoSnetodL^ 

Lichfield, that a judge, to upset an election, 

ought to be satisfied beyond all doubt that the 
election was void, and that the return of a 
member is a serious matter, and not to be 
lightly set aside." Warrington, 1 0*M. & H. 44. 
The question was further discussed in Woodward y. 
SarsonSy 10 L. R C. P. 783, where Lord Coleridge, in 
deliyering the judgment of the Court, said as follows : — 
"We think, though there was an election in the 
sense of there haying been a selection by the 
will of the constituency, that the question must 
in like manner be, whether the departure from 
the prescribed method of election is so great 
that the tribunal is satisfied, as matter of fact, 
that the election was not an election under the 
existing law. It is not enough to say that 
great mistakes were made in carrying out the 
election under those laws ; it is necessary to be 
able to say that, either wilfully or erroneously, 
the election was not carried out under those 
laws, but under some other method " (a). 
On the other hand, a slight irregularity in the conduct Slight irregu- 
of the election will not render it yoid, if it is shown to J^atlng "the 
haye been conducted substantially according to the eiecstion. 
proyisions of the Act. 

Thus, an omission by a candidate to appoint an agent Ominion by 
for election expenses on the day of election will i^ot^'^^^^^^ 
render his nomination bad. Ifayo, 2 O'M. & H. 191. See statute itself 
Woodward y. Sarsona, 10 L. R. C. P. 746, quoted aboye- ^",JSreiy 
In that case it was also pointed out that the rules in the directory. 
First Schedule of the Ballot Act and the forms in the 
Second Schedule are directory enactments, as distinguished 



(a) As to the avoidance of votes on a scrutiny for irregularities in 
voting, see Scrutiny (jpost. Chap. X.)« 
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Eleetion from the absolute enactments in the sections in the body 
^^^l^lJe? of the Act; and that, while '*an absolute enactment 

must be obeyed or fulfilled exactly, it is sufficient if a 

directory enactment be obeyed or fulfilled substantially." 
Omission to When the presiding officer at a municipal election 
insert omits to insert in the counterfoils the numbers of the 

numbers m 

counterfoils. Yoters on the burgess roll ; quasre, whether this being a 
breach of s. 2 of the Ballot Act, and not merely of the 
rules, will not avoid the election. Pickering y. Startin, 
28 L. T. N. S. 111. 
Poll not open In the Drogheda case, 2 O'M. & H. 201, the polling 
^g ® proper g^^jjQjjg ^^ere, in consequence of an accident, not opened 
till 8.45 a.nL, instead of 8 a.m., but no elector was in 
consequence prevented from voting, and the constituency 
was, as a fact, almost polled out. This the Court con- 
sidered so slight an irregularity as not to avoid the 
election. 
Closing of the In the following case, however, a somewhat stricter 
^ ' rule seems to have been applied. In Oribbin v. Kirker, 

7 Ir. Bep. G. L. 30 (an Irish election, under 3 & 4 Yict. c. 
108, Ir. and the Ballot Act), the election was declared void 
on the ground that votes were received after four o'clock, 
though the doors of the polling booth were closed at that 
time, and no votes taken, except those of persons already 
in the booth before the doors were closed. 

Duty of pre- In cases of confusion in a polling station the presiding 

tokeep^OTder. ^^^^ ^^ justified in having the room cleared and order 

restored before proceeding with the j>oll. Worcester, 

8 O'M. & H. 188. 

Improper In the Drogheda case {supra), at some of the polling 

Spomng^ stations two rooms were used for the purposes of voting, 
booths. between which was no internal communication, but to 

pass from one to the other a small landing had to be 
crossed: each voter received his ballot paper from the 
presiding officer in one room and then crossed to the 
other, where he filled it up, recrossed to the first room, 
and delivered it. A policeman was stationed on the 
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landing to preyent any communication between the Beotioii 
voters and other persons, and in the opinion of the judge ^Jf^rtadf 

the election was " in effect " conducted ** with all the ' 

secrecy of the ballot.-' The election was held good (a). 

In the Oreenock case, where irregularities had been irreguiantieB 
committed in dividing the borough into polling districts ing to^Jten 
and assigning to voters their proper polling booths, the ^^^^ proper 
election was held void. (1 O'M. & H. 249.) E^thf 

As to the effect of an irregularity by the sheriff in Election held 
holding the election on the wrong day, see Longford, 2 O'M. ^^J^^ ^™« 
& H. 7. 

By Ballot Act, s. 4 (post, p. 307, and see Penalties, inMngement 
Chap. VIL) strict provisions are made for maintaining **' ■•®"®y' 
the secrecy of voting, and penalties imposed for their of na^aTto 
infringement. MlS'^A^^^' 

In the Bolton ease, 2 O'M. & H. 138, the respondent's ByrespoD- 
personation agent at each polling place was furnished ^^^nt's a^nt. 
with a register of the voters to which tickets were 
attached opposite the name of each voter. As soon as a 
voter had voted the agent tore off the ticket and put it in 
his pocket, and afterwards gave it to some person outside 
the polling station, by which means persons outside 
knew, while the poll was going on, who had voted and 
who had not voted. It was submitted by the petitioners 
that this proceeding was a deliberate and wilful violation 
of the provisions of the Ballot Act, and that in con- 
sequence the election ought to be declared void. Mr. 
Justice Mellor, in his judgment, said as to this : — 

''There is no doubt that the legislature, when it 
passed the Ballot Act, did intend that that 
should be a perfectly secret mode of voting, as 
far as any instrumentality or machinery which 
it could provide could make it so." 
" It is clear that it was deliberately done, because 

(a) On this point a case was reserved by the judge for the opinion 
of the Conrt of Common Pleas ; that Court being equally divide, the 
election judge's decision was given to the effect stated. 
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infriogenmit when Mr. W. fonnd that it was proposed to be 

leflrecy. done, he remonstrated and protested against it, 

warning them that it was contrary to the 

provisions of the Ballot Act, and therefore 

placing them in the condition of transgressing 

the law intentionally. But, as it seems to me, 

no foundation for attacking the seat can 

arise from the act of the personation agent, or 

any other officer connected with the election. 

The punishment is specified by the legislature ; 

it must be found within the four comers of the 

Act of Parliament, and I have no power, neither 

has the Common Law any power, to supplement 

any additional penalty upon either the persons 

who transgressed the law or the persons for 

whose sake or in whose favour such an act may 

have been done ; " 

and the respondent was declared duly elected. 

By presiding Where the presiding officer marked the hce of the 

officer. ballot paper with the number of the voter on the burgess 

roll before delivering it to the voter for use, so that the 

voters might have been identified, though this was not 

in fact done, this did not avoid the election, though it 

would avoid these votes on a scrutiny. Woodward y. 

Sardona, 10 L. B. C. P. 788, 748. 

Where the presiding officer wrapped up the voting 

papers of illiterate voters each in the corresponding 

declaration of inability to read (see rules 26 and 29) and 

placed them in the ballot box, so that it would have been 

possible for the voters to be identified at the counting of 

the votes, though this was not in fact done : this did not 

vitiate the election. Woodtoard v. Sarsons^ 10 L. B. G. P. 

733, 748. 

OmiMionby The omission by the high sheriff and other election 

offlMn'to officers to make the required declaration of secrecy will 

make the not in itsclf avoid the election. Drogheda, 2 O'M. & H. 

declaration of nni 
■ecrecy. ^^^' 
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By the combined effect of the Ballot Act, 1872, ss. 1, 8, iBfrin^emont 
and the Eeform Act, 2 Will. 4. c. 45, s. 71, the expenses <tf-«^y- 
incurred by the returning officer at a Parliamentary Betnmint: 
election are to be recouped to him by the candidates ; demui^p^ 
but he cannot, except as mentioned below, insist on having payment of 
security for such expenses given to him by them as a ezpenaes. 
condition precedent to allowing them to be put in nomi- 
nation : where, therefore, a candidate refused to give such 
security, and the returning officer thereupon disregarded 
his nomination and declared his opponent elected, the 
election was set aside. Davies v. LordKeuBinffton, 9 L. R 
C. P. 720. 

Now, however, by 38 & 39 Vict. c. 84, s. 3 (post, p. 330), But he may 
he may, if he think fit, require candidates to give security ^^^ 
to an amount fixed by the statute within an hour of the within an 
close of the time fixed for the nomination ; and in such a fOT^nomin^ 
case, if the candidate fail to give such security, he shall be ^^^ 
deemed to be withdrawn. The above provision applies to 
England and Ireland; a provision as to Scotland is made 
by 41 & 42 Vict. c. 41, s. 3. 

A candidate at a Parliamentary or Municipal Election Candidate 
has a general right to be present in a polling station at ^°?^i^ 
the election, not merely a qualified right of being present from polling 
to act as his own agent or assist his own agent, and can- °^^^ 
not be excluded by the returning or presiding officer. 
See Ballot Act, 35 & 36 Vict. c. 33, s. 9, rr. 21 & 51, 
post, pp. 319, 323 ; Clementson v. Masm, 9 L. B. C. P. 209. 

Though the interference of peers, ministers, and other intorferenee 
persons in the employment of the Crown in elections is a TlwJfLi"? 
breach of the privileges of the House of Commons, and a tenant, 
matter into which they would certainly inquire when 
brought under their notice, still such unconstitutional 
interference is no ground of impeaching the validity of 
the election. See Clerk's Practice of Election Committees, 
93, 310; and see all the authorities collected in the 
judgment of Eeogh, J., Oalway, 2 CM. & H. 54. 

In the Stamford ease (1848), and the Gloucester ease 
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iBtezfBrenoe (1848) Select Committees were appointed to enquire into 
LordiiLiraf *^® report upon the interference of peers (see also 
tenant. Warwick case, P. & K 535). 

Although there is a sessional resolution of the House 
of Commons as to the interference of peers or Lord- 
Lieutenants in elections, it seems that the House of 
Commons would pass no direct censure upon a peer unless 
it was shown that he interfered after the issuing of the 
writ. If, however, such interference amounted to undue 
influence, of course it would render the peer amenahle to 
the proyisions of s. 2 of the C. & L P. P. Act, 1883, when- 
ever committed. 
Interference In December, 1779, the House of Commons resolved 
that it was ^* highly criminal in any minister or ministers, 
or other servants under the Crown of Great Britain, 
directly or indirectly, to use the powers of office in the 
election of representatives to serve in Parliament," &c. 
37 Com. J. 507. 



of miniflteis. 
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CHAPTEE Vn. 

PENALTIES. 

In the earlier chapters the commission of Cormpt and Poiuatiflt. 
Illegal Practices was considered simply in relation to its 
effect on the validity of the election; in the present 
chapter it is proposed to consider the yarions penalties 
imposed thereon by yarions statutes. 

It should be obseryed at the ontset that, by s. 64 of the "PeTson" in 
C. & L P. P. Act, 1883, the word '' person " as used in ^.ct isS,^' 
that Act includes an association, or body of persons ii^c^^i^^^ 
corporate or unmcorporate, and where any act is done by 
such association or body, the members of such association 
or body who have taken part in the commission of such 
act shall be liable to any fine or punishment imposed for 
the same by the Act. 

There is also (see s. 63) a definition of the term " candi- Definition of 
date," which applies not only to offences within the C. & J*„^ p^ " 
I. P. P. Act, 1883, but to the whole of the Corrupt Acte. 
Practices Preyention Acts (see s. 65, and Sched. iii.) The 
word is defined to mean unless the context otherwise 
requires, " any person elected to serye in Parliament at 
such election, and any person who is nominated as a 
candidate at such election, or is declared by himself or by 
others to be a candidate, on or after the day of the issue 
of the writ for such election, or after the dissolution or 
yacancy in consequence of which such writ has been 
issued." 

A saying proyiso is, however, inserted to meet the case 
of candidates nominated or declared without their consent. 
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Pmaltiet. 



Punishment 
of candidate 
found by 
report guilty 
of corrupt 
practice. 



By the C. & I. P. P. Act, 1883, a. 4, it is enacted as 
follows : — 

''Where upon the trial of an election petition 
respecting an election for a county or borough 
the Election Court, by the report made to the 
Speaker in pursuance of section eleven of the 
Parliamentary Elections Act, 1868, reports that 
any corrupt practice, other than treating or 
undue influence, has been proved to have been 
committed in reference to such election by or 
with the knowledge and consent of any candi- 
date at such election, or that the offence of 
treating or undue influence has been proved to 
have been committed in reference to such elec- 
tion by any candidate at such election, that 
candidate shall not be capable of ever being 
elected to or sitting in the House of Clommons 
for the said county or borough, and if he has 
been elected, his election shall be void; and 
he shall further be subject to the same inca- 
pacities as if at the date of the said report he 
had been convicted on an indictment of a corrupt 
practice." 
This section replaces ParL EL Act, 1868, s. 43 (now 
repealed), the penalties of which were held not to attach 
to a candidate unless he had been fownd guilty by the 
judge's report. It was not sufficient that the judge 
stated in his report facts from which such guilt might be 
inferred. {Grant v. Pagham, 3 C. P. D. 80.) Though 
the words of the new section are somewhat wider than 
the former one, the same rule of construction will apply, 
and will necessitate a finding by the report strictly in 
accordance with the language of the new section. 

This section relates only to corrupt practices. The 
nature of each of these offences has been already con- 
sidered in Chapter I., which see und,er the appropriate 
headings. 
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It will be observed that the above section only applies PematiM. 



to the candidate. 

By the final clause of the section the candidate is sub- 
jected to the same incapacities as if he had been convicted 
on an indictment of a corrupt practice : for these, see 
8. 6, below, p. 126. 

He may also (under C. & L P. P. Act, s. 43 (8) ) be 
ordered to pay costs incurred by the Director of Public 
Prosecutions under that section, see post, pp. 147-152. 

By G. & L P. P. Acty 1883, s. 5, it is enacted aspanighment 
follows :— fou^d b^**® 

'' Upon the trial of an election petition respecting an report guilty 
election for a county or borough, in which ^pj^ttoeeby 
charge is made of any corrupt practice having agentB. 
been committed in reference to such election, 
the Election Court shall report in writing to the 
Speaker whether any of the candidates at such 
election has been guilty by his agents of any 
corrupt practice in reference to such election ; 
and if the report is that any candidate at such 
election has been guilty by his agents of any 
corrupt practice in reference to such election, 
that candidate shall not be capable of being 
elected to or sitting in the House of Commons 
for such county or borough for seven years after 
the date of the report, and if he has been elected 
his election shall be void." 
He may also, under C. & L P. P. Act, 1883, s. 43 (8), 
be ordered to pay the costs incurred by the Director of 
Public Prosecutions under that section : see pp. 147-152. 
This section also only relates to corrupt practices : each 
of these will be found separately considered in Chapter I, 
8uj)ra, 

The penalties of this section also only apply to a can- 
didate. 

A special finding by the report will be necessary. See 
Grant v. Pagham, 3 C. P. D. 80, and supra^ p. 124. 
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Penaltiet. 

PuniBbment 
of any person 
convict«^ on 
indictment of 
corrupt 
practices. 



By C. & I. P. P. Act, 1883, s. 6, it is enacted :— 

"(1.) A person who commits any corrupt practice 
other than personation, or aiding, abetting, 
connselling, or procuring the commission of the 
offence of personation, shall be guilty of a mis- 
demeanor, and on conviction on indictment shall 
be liable to be imprisoned, with or without hard 
labour, for a term not exceeding one year, or to be 
fined any sum not exceeding two hundred pounds. 
" (2.) A person who commits the offence of persona- 
tion, or of aiding, abetting, counselling, or procur- 
ing the commission of that offence, shall be guilty 
of felony, and any person convicted thereof on 
indictment shall be punished by imprisonment 
for a term not exceeding two years, together 
with hard labour. 
*^ (3.) A person who is convicted on indictment of any 
corrupt practice shall (in addition to any punish- 
ment as above provided) be not capable during 
a period of seven years from the date of his con- 
viction : 

" (a.) of being registered as an elector or voting 

at any election in the United Kingdom, 

whether it be a Parliamentary election or 

an election for any public office within the 

meaning of this Act ; or, 

** (b.) of holding any public or judicial office 

within the meaning of this Act, and if he 

holds any such office the office shall be vacated. 

" (4.) Any person so convicted of a corrupt practice in 

reference to any election shall also be incapable 

of being elected to and of sitting in the House 

of Commons during the seven years next after 

the date of his conviction, and if at that date he 

has been elected to the House of Commons his 

election shall be vacated from the time of such 

convictioa" 
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As to the several acts constituting each of these corrupt PonaitiM. 
practices, bribery, treating, &c., see Chapter L 

The words of s. 6 are quite general, so that any person, 
and not merely the candidate, his agents, or any particu- 
lar class of persons can be punished under its provisions. 

The offence of personation or of aiding, abetting, Penonation 
counselling, or procuring the commission of that offence, bj^ defeodant 
amounts to a felony, and therefore in addition to the 
above punishments the costs of the prosecution may be 
ordered to be paid by the offender under 33 & 34 Yict 
a 23, a 3. 

Powers are also given by the G. & I P. P. Act, 1883, Sammary 
& 43, to the Director of Public Prosecutions to prosecute j^^ij^ton 
persons before an Election Court for corrupt practices (for ^"^ ^o' 
procedure, see p. i47, et seq.) ; a person so prosecuted may pmctioe. 
be tried summarily by the Election Court, and if convicted 
is subject to the same incapacities as he is subject to on 
conviction on indictment or otherwise, and may be 
sentenced by the Election Court to be imprisoned with or 
without hard labour for a term not exceeding six months, 
or to pay a fine not exceeding two hundred pounds. 

It will be noticed that the maximum term of imprison- 
ment which may be inflicted on summary conviction 
under this section differs from that which may follow on 
conviction on indictment : see p. 126. He may also be 
ordered to pay costs under s. 44 (2) : see below. 

Where on the trial of a petition it is not proved that Order on 
the candidate has been personally guilty of corrupt g'*^*'^ P^^ 
practices, but has taken all reasonable means to prevent of petition, 
corrupt practices being committed, the Court may order 
any person it considers guilty to pay costs of the petition 
(see C. & L P. P. Act, 1883, s. 44, (1 j, (a), (b) and p. 359) ; 
and where it appears to the Court upon a trial of a peti- 
tion that any person, whether party thereto or not, has 
been guilty of a corrupt or illegal practice, the Court may 
order him to pay costs of any proceeding before it in 
relation to his offence. (Ibid, s. 44 (2).) 



128 



LAW OF ELECTIONS. 



PenalUet. 



Candidate 
found by 
report guilty 
of illeg^al 
practicee. 



Candidate 
reported 
gmlty by 
agents of 
illegal 
praotices. 
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reported 
guilty of 
corrupt or 
illegal 
practices. 



Before making an order under either subsection (1) or 
~ (2), notice mnst be given to such person under s. 62 (2) 
(see p. 213), and he must have an opportunity of being 
heard against it (see p. 153). 

By C. & L P. P. Act, 1883, s. 11, where th*e election 
judges report '^ that any illefi^l practice has been proved 
to have been committed in reference to such election by or 
with the knowledge and consent of any candidate at such 
election, that candidate shall not be capable of being 
elected to or sitting in the House of Commons for the 
said county or borough for seven years next after the 
date of the report, and if he has been elected his election 
shall be void; and he shall further be subject to the 
same incapacities as if at the date of the report he had 
been convicted of such illegal practice." 

The incapacities are those mentioned in & 10 of the 
same Act, for which see Appendix, and past, p. 129. 

The report must find in express terms that the offence 
has been committed. (See Orant v. Pagham, 3 C. P. D. 
80, quoted, supra, p. 124.) 

For the several ''illegal practices" referred to, see 
Chapters XL and III 

By C. &. I. P. P. Act, 1883, s. 11, where the election 
judges report ** that a candidate at such election has been 
guilty by his agents of any illegal practice in reference 
to such election, that candidate shall not be capable of 
being elected to or sitting in the House of Commons for 
the said county or borough during the Parliament for 
which the election was held, and if he has been elected, 
his election shall be void." 

The report must find in express terms that the 
candidate has been guilty by his agents of such illegal 
practice. {Orant v. Pagham, ub. sup,) • 

In addition to the sections previously referred to, which 
deal with the penalties and incapacities attaching to a 
candidate when found guilty by report of corrupt or 
illegal practices personally or by his agents, the 38th 
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section (snbs. 5) of the Act of 1883 provides that every Fttialtiet. 
person, reported by an Election Court or Election 
Commissioners to have been guilty of any corrupt or 
illegal practice at an election, whether he has obtained a 
certificate of indemnity or not, is subject to the same 
incapacity as he wonld have been subject to if he had at 
the date of snch election been convicted of the offence of 
which he is reported to have been guilty. 
By the C. & I. P. P. Act, 1883, s. 10, it is enacted that: — PaniihmeDt 
•'A person guilty of an illegal practice, whether ?^"^X^f*^ 
under the foregoing sections, or under the pro- practice 
visions hereinafter contained in this Act shall 
on summary conviction be liable to a fine not 
exceeding one hundred pounds, and be in- 
capable during a period of five years from the 
date of his conviction of being registered as an 
elector or voting at any election (whether it be 
a Parliamentary election, or an election for a 
public office within the meaning of this Act), 
held for or within the county or borough in 
which the illegal practice has been committed." 
The various acts which are here referred to as " illegal 
practices," and as such will bring an offender within this 
section, have been already considered in the previous 
chapters, which see under the appropriate headings. 

Powers are also given by the C. & I. P. P. Act, 1883, summary 
s. 43, to the Director of public prosecutions to prosecute P^^ei^*^*** 
persons before an Election Court for illegal practices (for Oonrt for 
procedure, see p. 147, et seq.) : a person so prosecuted may pj^oes. 
be tried summarily by the Election Court, and if convicted 
is subject to the same incapacities as he is subject to on 
conviction on indictment or otherwise, and may also be 
sentenced by the Election Court to pay the fine fixed by 
the Act as above. 

He may also be ordered to pay the whole or any part 
of the costs of or incidental to any proceeding before the 
Court in relation to the offence: but before this order 
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can be made the Gonrt must give him an opportunity of 
showing cause against it. (Sect. 44 (2).) 

In addition, however, to those acts which constitute 
the offence of an illegal practice if committed by any 
person, a candidate or an election agent is guilty of an 
illegal practice if he is personally guilty of an offence of 
illegal payment, employment, or hiring (see C. & I. P. P. 
Act, 1883, s. 21 (2)), and thus will incur the penalties 
of s. 10. For the various offences constituting illegal 
payment, employment, and hiring, see Chapter HI 

By C. & I. P. P. Act, 1883, s. 21 '' any person guilty 
of an offence of illegal payment, employment, or hiring 
shall, on summary conviction, be liable to a fine not 
exceeding one hundred pounds." 

For a discussion of the various offences constituting 

illegal payment, employment and hiring, see Chapter HL 

He may also (under the C. & I. P. -P. Act, 1883, s. 43 (8)) 

be ordered to pay costs incurred by the Director of Public 

Prosecutions under that section : see post, p. 147, et seq. 

By C. & L P. P. Act, 1883, s. 18, it is enacted that : 

'* Every bill, placard, or poster having reference to 

an election shall bear upon the face thereof the 

name and address of the printer and publisher 

thereof; and any person printing, publishing, 

or posting, or causing to be printed, published, 

or posted, any such bill, placard, or poster as 

aforesaid, which fails to bear upon the &ce 

thereof the name and address of the printer and 

publisher, shall, if he is the candidate, or the 

election agent of the candidate, be guilty of an 

illegal practice, and if he is not the candidate 

or the election agent of a candidate, shall be 

liable on summary conviction to a fine not 

exceeding one hundred pounds." 

If any candidate knowingly makes a false declaration 

as to election expenses he is liable on conviction on 

indictment to the punishment for wilful and corrupt 
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perjury (t.e., a maximum term of seyen years' penal PtnalUet. 
seryitiide : see Archbold, Cr. PL and Ey. 16th ed. p. 870). 
The offence is also made a corrupt practice ; a conyiction 
therefore will entail the same consequences as t-o inca- 
pacities and otherwise as attach to a conyiction for a 
corrupt practice (as to which see p. 126) : G. & L P. P. 
Act, 1883, a 33 (7). 

By the C. & I. P. P. Act, 1883, s. 33, subs. (5), a penalty Default in 
is imposed upon a candidate who sits and yotes in the ^^tum of 
House of Commons before the return and declarations expense*, 
respecting election expenses haye been transmitted to^®^"^*?^^^ 
the returning officer (see p. 105), if the time limited for Parliament 
the purpose has expired. 
The section is as follows : 

'' If in the case of an election for any county or borough, 
the said return and declarations are not trans- 
mitted before the expiration of the time limited 
for the purpose, the candidate shall not, after 
the expiration of such time, sit or yote in the 
House of Commons as member for that county 
or borough until either such return and declara- 
tions haye been transmitted, or until the date of 
the allowance of such an authorised excuse for 
the failure to transmit the same, as in this Act 
mentioned, and if he sits or yotes in contrayen- 
tion of this enactment he shall forfeit one 
hundred pounds for eyery day on which he so 
sits or yotes to any person who sues for the 
same." 
As to '' authorised excuse," see pp. 165. 
As to time of transmitting the return and declaration, 
see s. 33 (1) and pp. 105, 108. 

By the C. & I. P. P. Act, 1883, s. 41 (4), any Penalty for 
person who makes any agreement, or terms, or enters JJ[^2|^' 
into any understanding for the withdrawal of an election mpt for 
petition : (1) in consideration of any payment, (2) or in ^tition.^* ^ 
consideration that the seat shall be at any time yacated, 

K 2 
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Penaltiet. (8) or in consideration of the withdrawal of any other 

election petition, is guilty of a misdemeanonr, and liable 

on conviction on indictment to imprisonment for a term 

not exceeding 12 months, and to a fine not exceeding 

two hundred pounds. 

" Payment," The word " payment " includes any pecuniary or other 

What 18. reward, also any office, place, or employment, and any 

valuable security or other equivalent for money, and any 

valuable consideration (see s. 64). 

Penalty for By subs. (2) of s. 41, the affidavits which must be 

ing ^^ment P'^*^^®^ ^P^^ *^® application for the withdrawal of a 
for with- petition must set forth any agreement which has been 
affidavits. made with respect to such withdrawal, and by subs. (4), if 
any person makes any agreement, terms, or enters into 
any undertaking in relation to the withdrawal of a 
petition, and the same is not (whether lawful or unlawful) 
mentioned in such affidavits, he is guilty of a misde- 
meanour and punishable in the same manner as in the case 
of a corrupt agreement for withdrawal as above mentioned. 
It should be observed that these words are wide enough 
to include the case of any person whether he be the 
deponent to the affidavit or not, making an agreement for 
the withdrawal of an election petition. It is suggested, 
however, that the real meaning of the combined sections 
is that the offence is limited to deponents of affidavits not 
mentioning an agreement for withdrawal which is within 
their own knowledge or belief 
Election Where a candidate or election agent applies under C. & 

Bf^iii or nib- I p p^ j^qL g^ 34 f^y jjj^ allowance of an authorised 

agent refuBing ' ' . i , 

to give infer- excuse for non-complianco with the provisions as to the 
Court!^^ return and declaration respecting election expenses, the 
Court has power to order any election agent or sub-agent 
to furnish information to enable the candidate or election 
agent, as the case may be, to comply with the provisions 
of the Act in these respects, and in case of his refusal to 
give such information may inflict a fine not exceeding 
five hundred pounds. (C. & I. P. P. Act, 1883, s. 34 (2).) 
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If any election agent knowingly makes a &lse declara- Pematiat. 



tion as to election expenses, he is liable to be ponished in palBo declani- 
the same way as a candidate under similar circumstances ^^ ^^ ®^f^ 

*' , tion agent as 

(see p. 130), when the offence and punishment are con- to election 

sidered. expenaea. 

A returning officer wilfully neglecting or refusing to Returning 
return a person duly elected may be in certain cases sued \q^^' 
by each person and condemned to pay double damages return a 
and costs : see Pari El. Act, 1868, s. 48. ^eo^. ^ 

By the Sep. Peop. Act, 1867, s. 50 : 

'^ No returning officer for any county or borough, Betuming 
nor his deputy, nor any partner or clerk of ^tingaa 
either of them, shall act as agent for any^seQ^ 
candidate in the management or conduct of his 
election as a member to serre in parliament for 
such county or borough ; and if any returning 
officer, his deputy, the partner or clerk of 
either of them, shall so act, he shall be guilty 
of a misdemeanour " (a). 
Betuming officers, presiding officers or clerks, who are Misoonduct of 
guilty of any wilful misfeasance, or any wilful act or JJ^w °' 
omission in contravention of the Ball. Act, 1872, or the officers or 
G. & L P. P. Act, 1883, are liable, in addition to any other 
penalty or liability to which they may be subject, to for- 
feit to any person aggrieved by such misfeasance, act, or 
omission, a penal sum not exceeding £100. (Ball. Act, 
1872, s. 11 ; and C. & L P. P. Act, 1883, s. 61 (1).) 

For certain other cases where penalties may be im- 
posed upon returning officers and clerks for neglect of 
duty, see 7 & 8 Will 3, c. 7, and c. 25; 2 & 3 Will 4, 
c. 45, s. 76, and c. 65, s. 38 ; 6 & 7 Vict. c. 18, s. 97. 

A returning officer is also liable to be reprimanded for 
misconduct by the House of Commons, and even to be 
committed to prison: see Middlesex, 2 Peck. 28, 29; 
WincheUey, Glanville, 23 ; Great CMmsby, 1 Peck. 74r-76. 

(a) With regard to this section, see the Scotch statute, 2 & 3 
Will. 4, c. 65, 8, 36. 



134 LAW OF ELECTIONS. 

Franldei. The iiallot Act, 1872, casts by implication a duty on 
Actionagainst ^^^ presiding officer at a polling station to deliver to the 
pi^i<^°s voters ballot papers marked with the official mark ; also 
bieaoh of to be present at the polling station during the election, 
duties at the g^ jjjj^|. ^j^^ yoters before depositing their ballot papers 

can show to him the official mark as required by the 
statute : an action will lie for breach of these duties by a 
party who has lost the election through votes given for 
him being thrown away through want of the official mark 
(Pickering v. James, 8 L. R G. P. 489), though no malice 
is alleged. The Court in that case were divided as to 
whether the statute cast on the presiding officer the 
further duty of ascertaining before a voter deposits a vote 
in the ballot box whether the official mark is on the 
paper. 
Or against If the above duties have been delegated by the presid- 

iDg'bwtf!^ * ii^g officer to one of the clerks, the action will lie against 
the latter and not against the presiding officer, the clerks 
not being appointed by him but by the returning officer. 
Ibid. 
Penalty in Every public officer or any person required by the 

SBegUtraT^ Pari Eegistration Act, 1843, to do any matter or thing, is 
tion Act, liable for every wilful misfeasance or wilful act of com- 
mission, or omission contrary to that Act, to forfeit to any 
party aggrieved, the penal sum of £100, or such less sum 
as the jury may award with full costs of suit, by action 
for debt in the High Court (6 & 7 Vict. c. 18, s. 97) ; 
Breach by and by the G. & I. P. P. Act, 1883, s. 61 (2), the same 
oXero/°° provisions are extended to any wilful misfeasance or 
a' * i'«^«i ^' ^^^^^ *^* ^^ commission or omission by a registi-ation 

officer contrary to the last-mentioned Aci 
Metropolitan By 10 Geo. 4. c. 44, s. 18, a penalty of £100, recoverable 
mjjgutmte or |jy action by any person suing for the same is imposed on 
voting or a magistrate or constable appointed by virtue of that Act, 
elertOTT*"^"* who shall vote at any election, for a county, city, or 
borough in the district there specified, or in any manner 
influence an elector in voting. 
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By the nnrepealed parts of G. P. P. Act, 1854, & 7 : No Penaitiet. 
candidate, before, during, or after any election shall in o^^t^des 
regard to such election, by himself or agent, directly or J^^°^ 
indirectly, giye or provide to or for any person having a &c 
vote at such election, or to or for any inhabitant of the 
connty, city, borough, or place for which such election is 
had, any cockade, ribbon, or other mark of distinction ; 
and every person so giving or providing shall for every 
such offence forfeit the sum of two pounds to such person 
as shall sue for the same, together with full costs of suit. 
In addition to the civil penalty thus imposed, persons 
who, for the purpose of promoting or procuring the elec- 
tion of a candidate at any election, are parties to any pay- 
ment or contract for payment for bands of music, torches, 
flags, banners, cockades, ribbons or other marks of dis- 
tinction are punishable on summary conviction for an 
illegal payment : see p. 66. 

By the Bep. Peop. Act, 1867, s. II, any elector who has Elector 
been employed for reward for the purposes of the election ™^^^ ^^^ 
as agent, canva9ser, clerk, messenger, or in other like em- Totiog. 
ployment, within six months before, or during such elec- 
tion, is guilty of misdemeanour if he votes. The section 
is discussed, ante, p. 8. Such vote will be struck off on a 
scrutiny, see p. 176. 

By s. 81 of 6 Yict. c. 18, and 43 Vict. c. 18. s. 3 (Scot- Making false 
land) any person wilfully making a false answer to the qu^i^nB on 
returning officer, or his deputy to the two questions which noting, 
may be asked of a voter when he comes to the poll shall 
be deemed guilty of a misdemeanour (a). 

In addition to the ordinary penalties imposed by the Penalties on 
Corrupt Practices Prevention Acts, particular powers are S^m<? 
given to the public prosecutor to take certain steps in the persons. 
case of any justice of the peace, barrister, solicitor, or 
other professional person, or licensed person, who have 
been reported by either an Election Court or by Election 

(a) As to tho mcanlTig of " false answer " in this section, Cf. Beg, v, 
Thwaites, 1 El. & Bl. 704 ; 22 L. J. Q. B. 238. 
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Commissioners to haye been guilty of a corrupt practice. 
The C. & L P. P. Act, 1883, s. 38, enacts : 

** (6.) Where a person who is a justice of the peace is 
reported by any Election Court or election oommissioners 
to haye been guilty of any corrupt practice in reference to 
an election, whether he has obtained a certificate of in- 
demnity or not, it shall be the duty of the Director of 
Public Prosecutions to report the case to the Lord High 
Chancellor of Great Britain with such eyidence as may 
haye been giyen of such corrupt practice, and where any 
such person acts as a justice of the peace, by yirtue of his 
being, or haying been, mayor of a borough, the Lord High 
Chancellor shall haye the same power to remoye such 
person from being a justice of tiie peace as if he was 
named in a commission of the peace. 

(7.) ^' Where a person who is a barrister or a solicitor, or 
who belongs to any profession the admission to which is 
regulated by law, is reported by any Election Court or 
election commissioners to haye been guilty of any corrupt 
practice in reference to an election, whether such person 
has obtained a certificate of indemnity or not, it shall be 
the duty of the Director of Public Prosecutions to bring 
the matter before the Inn of Court, High Court, or tri- 
bunal haying power to take cognizance of any misconduct 
of such person in his profession, and such Inn of Court, 
High Court, or tribunal may deal with such person in like 
manner as if such corrupt practice were misconduct by 
such person in his profession. 

(9.) ** Where the eyidence showing any corrupt practice 
to haye been committed by a justice of the peace, barrister, 
solicitor, or other professional person, or any licensed 
person, was giyen before election commissioners, those 
commissioners shall report the case to the Director of 
Public Prosecutions, with such information as is necessary 
or proper for enabling him to act under this section. 

(10.) " This section shall apply to an Election Court 
under this Act, or under Part iy. of the Municipal Cor- 
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porations Act, 1882, and the expression election shall be PenaitiM. 
construed accordingly." 

With respect to a person holding a license or certificate Peraona 
nnder the Idcensing Acts the same section provides : ii^eiiiw& 

(8.) '* With respect to a person holding a license or certi- 
ficate nnder the Licensing Acts (in this section referred 
to as a licensed person) the following provisions shall 
have effect : — 

(a.) " If it appears to the Court by which any licensed 
person is convicted of the offence of bribery or 
treating that such offence was committed on his 
licensed premises, the Court shall direct such 
conviction to be entered in the proper register of 
licenses. 
(b.) " If it appears to an Election Court or election 
commissioners that a licensed person has know- 
ingly suffered any bribery or treating in refer- 
ence to any election to take place upon his 
licensed premises, such court or commissioners 
(subject to the provisions of this Act (a) as to a 
person having an opportunity of being heard by 
himself and producing evidence before being 
reported) shall report the same; and whether 
such person obtained a certificate of indemnity 
or not it shall be the duty of the Director of 
Public Prosecutions to bring such report before 
the licensing justices from whom or on whose 
certificate the licensed person obtained his 
license, and such licensing justices shall cause 
such report to be entered in the proper register 
of licenses. 
(c.) *' Where an entry is made in the register of 
licenses of any such conviction of or report re- 
specting any licensed person as above in this 
section mentioned, it shall be taken into con- 

_____ — _ ^ 

(a) See p. 153. 
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sideration by the licensing justices in determin- 
ing whether they will or will not grant to snch 
person the renewal of his license or certificate 
and may be a ground, if the justices think fit, 
for refusing such renewal.'* 

The '' Licensing Acts *' mean the Licensing Acts, 1872 
to 1874, (s. 64). 

By the Ballot Act, 1872, s. 3 : — Any person 

1. (a.) Forging 
(6.) Fraudtdently defacing 

(c.) Fraudulently destroying iNomination 

{d.) Delivering to the returning officer/ paper, 

forged, knowing the same to be 
forged 

2. (a.) Forging ^Ballot paper 
(b.) Counterfeiting / or official 
(c.) Fraudulently defacing rmark on any 
(d.) Fraudulently destroying J ballot-paper, 

3. Supplying a ballot-paper to any person without due 
authority. 

4. Fraudulently putting into the ballot-box a paper other 
than the ballot-paper, which he is authorised to put in. 

5. Fraudulently taking a ballot-paper out of the 
polling-station, 

)h{ TV /Without due authority, any 

) 'i r\ • Iballot-box or packet of ballot- 

(c.) Opening f ., . 

/^ \ T X r • .,,1 papers then in use, 

(a.) Interfering with J ^ ^ * 

is guilty of a misdemeanour. 

Any person offending is liable, if 

(a.) A returning officer, or officer, or clerk in attendance 

at a polling-station, to imprisonment for a term 

not exceeding two years, with or without hard 

labour. 
(b.) Any other person, to imprisonment for a term not 

exceeding six months, with or without hard 

labour. 
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An attempt to commit any of these offences is punish- Pflaaltiat. 
able in the same manner as the offence. 
By s. 4. of the Act, 

Any officer, derh, and agent in aUendance at a polling- infringement 

«tation, of secrecy. 

Commnnicating, before the poll is closed (except for 
some purpose authorised by law), any informa- 
tion as to the name or number on the register of 
any elector who has or has not applied for a 
ballot-paper, or voted at that station, or as to 
the official mark ; 

Any officer, clerk, a/nd agent in attendance at the counting 
of votes, 

(a.) Attempting to ascertain the number on the back 

. of a ballot-paper at such counting ; 
(&.) Communicating any information obtained at such 

counting as to the candidate for whom a vote is 

given ; 

Any person whatsoever 

(a.) Interfering or attempting to interfere with a 
voter when marking his vote ; 

(6.) Attempting to obtain in the polling-station any 
information as to the candidate for whom any 
voter in such station is about to vote or has 
voted ; 

(c.) Communicating at any time to any person any 
information obtained in a polling-station as to 
the candidate for whom any voter in such 
station is about to vote or has voted ; 

(d) Communicating at any time to any person any 
information as to the number on the back of the 
ballot-paper given to any voter at a station ; 

{e) Directly or indirectly inducing a person to dis- 
play his ballot-paper after he has marked the 
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same, so as to make known to any person the 

name of any candidate for or against whom he 

has marked his vote ; 

is liable, on summary conviction before two justices of 

the peace, to imprisonment for any term not exceeding 

six months, with or without hard labour. 

On a charge against a personation agent under the 
above section, for communicating information as to how a 
voter has voted, an admission of the defendant that he 
did disclose such information is sufficient to support a 
conviction without showing that the voter in fact voted 
at all. Beg, v. Unkles, 8 Ir. Bep. G. L. 50. 

To incur penalties for '^ communicating information " 
it is not enough merely to put it in the power of another 
to acquire the information, it is necessary to show that the 
intelligence actually reached the mind of the person to 
whom the communication is made. Thus, where a per- 
sonation agent marked in a copy of the burgess roll the 
names of the voters who had obtained ballot-papers, and 
left it in his candidate's committee-room, but there was no 
evidence that it had been seen by any one, this was held 
insufficient to warrant a conviction. See Stannanought 
V. Eaaddine, 4 C. P. D. 191. 

As to obtaining inspection for the purposes of such 
prosecutions of the ballot-papers, counterfoils, and ten- 
dered and spoilt ballot-papers, see Bsg. v. BeardsaUy 
1 Q. B. D. 452 : and post, pp. 321, 322. 
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CHAPTEE VIIL 

LEGAL PBOOEEDINaS. 

The present chapter is devoted to a consideration of the Legal pro- 
nnmerons provisions made in the Corrupt Practices Acts ^**^^°^ 
relating to the prosecution of offences against such Acts. 
Certain regulations which affect civil proceedings in 
actions to recover pecuniary penalties under the Acts, are 
also treated of. 

« 

The two main features of the alterations in the law of 
prosecution of those offences made by the C. & I. P. P. 
Act, 1883, are (1st) the powers given to, and the duties 
imposed upon, the Director of Public Prosecutions (a) and 
(2nd) the prosecution of offenders before an Election Court. 

The offences against the Corrupt Practices Acts, 1854- oiafldfication 
1883, maybe divided into two sections, 1st. Indictable ^^^^^''^' 
offences, 2nd. Offences punishable summarily. Pro- 
ceedings may be taken with respect to any of these 
offences at the instance either of a private prosecutor, or 
of the Director of Public Prosecutions (whether acting 
under the directions of an Election Court or not), and in 
some cases of the Attorney-General. 

By the C. & I. P. P. Act, 1883, extensive powers have Powers and 
been given to the Public Prosecutor, to undertake the pubi^^^ 
prosecution of offences of this kind. By s. 45 of that Proseontor. 
Act it is enacted that, where information is given to him 

(a) By 47 & 48 Vict. c. 58, the Solicitor to the Treasury is made 
Director of Public Prosecutions. The powers and duties imposed by 
the Act of 1883, upon the Director of Public Prosecutions therefore 
devolve upon the Solicitor to the Treasury. 
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Legal pro- that any corrupt or illegal practices have prevailed in re- 
^^^^^^* ference to any election, it shall be his dnty, subject to the 
regulations nnder the Prosecutions of Offences Act, 1879, 
to make snch inquiries, and institute such prosecutions 
as the circumstances of the case appear to him to require. 
Public The Director of Public Prosecutions, in performing any 

and his lepie- duties under the Act, must act in accordance with the 
aentative. regulations of the Prosecution of Offences Act, 1879, and 
subject thereto in accordance with the directions (if any) 
given to him by the Attorney-General. For the purposes 
of performing the duties imposed upon him by s. 43 at 
Election Courts, which he is now by that section bound to 
attend, he may nominate with the approval of the Attor- 
ney-General, a barrister or solicitor of not less than ten 
years' standing, to be his representative. This person 
must act in accordance with the regulation and directions 
above mentioned, and with the directions given to him 
by the Director of Public Prosecutions (s. 57 & 43, 71). 
The duties of the Public Prosecutor with regard to 
Election Courts, are dealt with below, pp. 147-150. 
Limitation of Any proceeding against a person in respect of the 
time for offence pf a corrupt or illegal practice, or any other 
proceedings, offence under the Corrupt Practices Prevention Acts, 
1854-1883 (see C. & I. P. P. Act, 1883, s. 65), must be 
commenced within one year after the offence was com- 
mitted, or if it was committed in reference to an election, 
with respect to which an inquiry is held by election 
commissioners (see p. 152, et seq.), then within one year 
after the offence was committed, or within three months 
after the report of such commissioners is made, whichever 
period last expires, so that it be commenced in any event, 
within two years after the offence was committed. In 
the case of any summary proceeding for such offences, 
this limitation of time applies, and not that prescribed 
by the Summary Jurisdiction Acts (C. & I. P. P. Act, 
1883, s. 51, subs. (1). 
Time, bow For the purposes of the limitation of time above 

reckoned. 
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mentioned, the issue of a summons, warrant, writ or other Legal pro- 
process, is deemed a commencement of a proceeding, where ^^^^"^ 
service or execution is prevented by the absconding, or 
concealment, or act of the alleged offender, but in all 
other cases the service of execution of such process on or 
against the alleged offender, and not the issue thereof, is 
deemed the commencement of the proceeding, s. 51 (2). 

It will be observed that these two sections apply to all Similar rule 
proceedings in respect of the offences referred to, and ^^^^eedings. 
therefore, in bringing any action at law against any 
person for any pecuniary forfeiture or penalty under 
these Acts, regard must be had to the above-mentioned 
rules relating to the limitation of the time within which 
such action may be brought. 

Service of notices, summons, and documents, with Service of 
reference to any proceedings before an Election Court, or ^^^^^^ *^' 
the High Court, or election commissioners, is regulated by 
the C. & I. P. P. Act, 1853, s. 62 (2) : see p. 213. 

Prior to the C. & I. P. P. Act, 1883, the offence of Indictments 
personation was triable at quarter sessions. By s. 3, j^lidS^^ot 
however, of that Act, it is made a corrupt practice, and ^*^^^** 
therefore, indictments for personation, like all other Hessions. 
indictments for corrupt practices, are not triable at 
quarter sessions (C. P. P. Act, 1854, s. 10; C. & I. P. P. 
Act, 1883, s. 53 (1) ). 

Other indictable offences against the Corrupt Practices other 
Acts are not affected by the section last referred to. ^^^ 
They are therefore still triable at quarter sessions. 

Where an information or indictment for any offence Place of trial, 
under the Corrupt Practices Acts, 1854^1883, is instituted ^^^f ^^ 
in the High Court or is removed into the High Court by 
a writ of certiorari issued at the instance of the Attorney- 
General, and the Attorney-General suggests on the part 
of the Crown that it is expedient for the purposes of justice 
that the indictment should be tried in the Central Criminal 
Court, or if a special jury is ordered, that it should be 
tried before a judge and jury, at the Boyal Courts of 



144 



LAW OF ELECnOKS. 



Legal pro- 
oeadingt. 



Jnrifldiction 
of judges of 
theH^h 
Court 



Proseoution 
by Attomey- 
Geueral. 



Persons 
charged with 
corrupt prac- 
tice may be 
found g^lty 
of ille^ 
practice. 



Oeneral 
allegations 
sufficient in 
indictments ; 



Justice, the High Gonrt may, if it think fit, order thftt 
_ such indictment shall be so tried npon snch terms as the 
Conrt may think just, and the High Court may make 
such orders as appear to the Court necessary or proper 
for carrying into effect the order for such trial (C. & L P. 
P. Act, 1883, 8. 50). 

Subject to any rules of court to be made, the jurisdiction 
of the High Court of Justice, so far as it relates to 
indictments and other criminal proceedings, may be 
exercised by any judge of the Queen's Bench Division 
(C. & L P. P. Act, 1883, s. 56 (1) ). 

The Attorney-General will in certain cases institute or 
direct prosecutions against the persons mentioned in the 
report of an Election Court, or of election commissioners, 
as being guilty of a corrupt or illegal practice, who have 
not been furnished with a certificate of indemnity, if, in 
his opinion, the evidence is sufficient to support a prose- 
cution (see p. 156, and C. & L P. P. Act, 1883, s. 60). 

Any person charged with a corrupt practice may, if the 
circumstances warrant such finding, be found guilty of 
an illegal practice (which offence shall for that purpose 
be an indictable offence), and any person charged with 
an illegal practice may be found guilty of that offence, 
notwithstanding that the act constituting the offence 
amounted to a corrupt practice, and a person charged 
with illegal payment, employment, or hiring, may be 
found guilty of that offence, notwithstanding that the 
act constituting the offence amounted to a corrupt or 
illegal practice (see s. 52). 

In any indictment or information for any corrupt 
practice at an election, it is sufficient to allege that 
the defendant was guilty of such corrupt practice at 
such election (C. P. P. Act, 1863, s. 6 ; C. & L P. P. Act, 
1882, s. 53 (1) ), and in any prosecution or action for any 
pecuniary forfeiture under the C. & I, P. P. Act, 1883, it 
is sufficient to allege that the defendant was guilty of an 
illegal practice, payment, employment, or hiring, within 
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the meaning of the Act, as the case may be, and in each Legal pro- 
of the proceedings above mentioned, the certificate of the ^^^^"^ 
retnming officer that the election therein mentioned was 
dnly held, and that the person therein named was a 
candidate at snch election is sufficient evidence of snch 
facts (C. P. P. Act, 1663, s. 6 ; C. & L P. P. Act, 1888, s. 63, 
subs. (1) & (3) ). 

Beference to s. 6 of the Act of 1863, will show that the or actions for 
first part of the section relates also to " any action or P®'**^*^ 
proceedings for any penalty for bribery, treating, or nndae 
influence." The C. P. P Act of 1854 (s. 2-5), imposed, 
inter alia, a forfeiture of a penal sum in respect of such 
ofiences recoverable by action. These sections are, 
however, now repealed by the C. & I. P. P. Act of 1883, 
which imposed new penalties in respect of such ofiences 
(Chap. VH). 

By the Ball. Act, 1872, s. 3, certain offences in respect stating 
of nomination papers, ballot papers, and ballot boxes are j^^t^n^ 
made misdemeanours (see p. 138), and it is provided that ^^r offenoes 
in any indictment or other prosecution for any such ^!not Act 
ofience, the property in the nomination papers, ballot 
papers, ballot boxes, and marking instruments may be 
stated to be in the returning officer at such election, as 
well as the property in the counterfoils. 

As to obtaining inspection for the purposes of such 
prosecutions of the ballot papers, counterfoils, and 
tendered and spoilt ballot-papers, see Beg, v. BeardsaU, 
1 Q. B. D. 452 : and see post, pp. 321, 322. 

On every prosecution under the C. & I. P. P. Act, 18»3, Defendant in 
whether on indictment or summarily, and whether before P'o»®<^*»on 

^- . ^ • 1 competent 

an Election Court or otherwise, the person prosecuted, and witoeis. 
the husband or wife of such person may, if he or she Husband 

« &nd wife 

think fit, be examined as an ordinary witness in the case 
{8. 53 (2) ). 

The same rule is extended in the same section to Defendants 
actions for any pecuniary forfeiture under the Act. In t^^t 
Buch actions and prosecutions, therefore, the parties witnesses. 
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themselyes, and their hnsbands and wires, are oompe- 
tout, but not compellable witnesses. A different rule 
obtains in the case of actions brought to reooTer any 
pecuniary penalty under the C. P. P. Act, 1854. By 
8. 35 of that Act, it is provided that in such actionfl, the 
parties thereto, and the husbands and wives of such 
parties respectively, are competent and compellable to give 
evidence in the same manner as provided by 14 & 15 Yict. 
c. 99, and the Ev. Am. Act, 1853. It is, however, farther 
provided by the section that such evidence shall not be 
used in any indictment or criminal proceeding under the 
Act against the party giving it. 

By s. 24 of the Ball. Act, 1872, it is the duty of the 
returning officer to institute a prosecution against any 
person whom he may believe to have been guilty of 
personation, or of aiding, abetting, counselling, or pro- 
curing the commission of personation by any person at 
the election for which he is returning officer; and 
provision is made for costs incurred (see pp. 127, 314). 
This part of the section is not repealed by the C. & I. P. P. 
Act, 1883, and inasmuch as by that Act personation is 
a corrupt practice, this section gives an additional mode 
of prosecuting the offence of personation to those which 
regulate the prosecution of other corrupt practices. 

Although 6 Vict. c. 18,. s. 83, is repealed, the other 
sections with reference to the proceedings which may be 
taken by the returning officer and the agents to detect 
personation at the poll are still in force : see 6 Yict. c. 18, 
88. 81, 85-89. Under these sections the returning officer 
is empowered to order a person accused of personation 
into custody immediately after such person shall have 
voted. It would be advisable, therefore, for the returning 
officer not to exercise the summary power entrusted to 
him by these sections until the personator has actually 
voted, in accordance with the mode prescribed in rule 27 
of Ball. Act, 1872, (see p. 320). 
After such person is taken into custody, he must be 
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brought before two justices, and if they are satisfied that Legtl pro- 
he has been guilty of personation, they must commit him """"^"C*- 
for trial. 

Any irregularity, however, which might be committed 
by the agent to detect personation, or the returning 
officer, with reference to proceedings under 6 Yict. c. 18, 
would be no bar to a prosecution being instituted in the 
regular way under s. 24 of Ball Act, 1872; it is, in fact, 
as we have seen, the duty of the returning officer to 
institute one. 

By the G. & I. P. P. Act, 1883, s. 54, it is provided that Offenoes 
all offences under the Act which are punishable on^^^^^y 
Bummary conviction may be prosecuted in manner 
provided by the Summary Jurisdiction Acts, and any Appeal to 
person aggrieved by a conviction by a court of summary S^i^ 
jurisdiction for such offence, may appeal to quarter 
sessions against such conviction. 

By s. 65 the expressions " Court of summary jurisdic- 
tion," and ^* Summary Jurisdiction Acts," have the same 
meaning as in the Summary Jurisdiction Act, 1879. 

The mode of procedure in the prosecution of offences 
punishable summarily before Justices, other than those 
under the Act of 1883 (as offences against s. 4 of the 
Ball. Act, 1872, see p. 139), will also be the same as that 
provided by the Summary Jurisdiction Acts. 

It is the duty of the Director of Public Prosecutions, Proaeoniionin 
in attending the Election Court, if it appears to him that ^^^^^ 
any person who has not received a certificate of indemnity tion Court 
(see p. 153) has been guilty of a corrupt or illegal 
practice, to prosecute such person for the offence before 
the Election Court, or, if he thinks it expedient in the 
interests of justice, before any other competent Court 
(see p. 357). Where a person is prosecuted for any 
corrupt or illegal practice before the Election Court, and 
appears before the Court, the Court proceeds to try him 
summarily for the offence, but if he be charged with a Option of 
corrupt practice, the Court, before proceeding with the*"****^^"'^" 

L 2 



148 



liAW OF ELECTIONS, 



Legal pro- 
Medingf. 



cedure of the 

Election 

Court. 



trial, shall give him the option of being tried by a jury 
(C. & I. P. P. Act, 1883, s. 43 (3) & (4) ). The snmmary 
power of the Election Court is thus confined to prosecution 
for corrupt and illegal practices, and does not, therefore, 
extend to prosecutions for illegal payment, employment, 
or hiring, unless committed by the candidate or his agent 
(see p. 64 and s. 21). 
Summary pro- With the exception that there is no appeal from a 
summary conyiction by the Election Court, the Summary 
Jurisdiction Acts, so far as is consistent with the tenor 
thereof, apply to the prosecution of an offence summarily 
before an Election Court, in like manner as if it were an 
offence punishable only on summary conviction, and 
accordingly the attendance of any person may be enforced, 
the case heard and determined and any summary con- 
viction by such Court be carried into effect and enforced, 
and the cost thereof paid, and the record thereof dealt 
with under those Acts in like manner as if the Court were 
a petty sessional court for the county or place in which 
such conviction took place (see s. 65 (1) ). 

A conviction on summary procedure before an Election 
Court entails the same incapacities as a conviction for the 
same offence by other procedure, and in addition powers 
are given to the Court to inflict punishments of fine and 
imprisonment. These latter differ slightly from those 
which follow a conviction on indictment for the same 
offence (see p. 127). This may in some cases influence 
the accused as to exercising his right to be tried by a 
jury. 

Duty of the '^ *^® person charged elects to be tried by a jury or 
Court in caae does not appear before the Court, or the Court thinks it 
not tried. " expedient that he should be tried before some other Court, 
the following rules apply. By s. 43 — 

(5.) " Where a person is so prosecuted for any such 
offence, and either he elects to be tried by a 
jury or he does not appear before the court, or 
the court thinks it in the interests of justice 
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expedient that he should be tried before some legal pro< 
other court, the court, if of opinion that the ^••Q"*"- 
evidence is sufficient to put the said person 
upon his trial for the offence, shall order such 
person to be prosecuted on indictment or before 
a court of summary jurisdiction, as the case 
may require, for the said offence ; and in either 
ease may order him to be prosecuted before such 
court as may be named in the order ; and for all 
purposes preliminary and of and incidental to 
such prosecution the offence shall be deemed to 
have been committed within the jurisdiction of 
the court so named. 
(6.) Upon such order being made, 

(a.) If the accused person is present before the 
court, and the offence is an indictable offence, 
the court shall commit him to take his trial, or 
cause him to give bail to appear and take his 
trial for the said offence ; and 

(6.) If the accused person is present before the 
. court, and the offence is not an indictable 
offence, the court shall order him to be brought 
before the court of summary jurisdiction before 
whom he is to be prosecuted, or cause him to 
give bail to appear before that court ; and 

(c.) If the accused person is not present before the 
court, the court shall as circumstances require 
issue a summons for his attendance, or a 
warrant to apprehend him and bring him 
before a court of summary jurisdiction, and 
that court, if the offence is an indictable offence, 
shall, on proof only of the summons or warrant 
and the identity of the accused, commit him to 
take his trial, or cause him to give bail to 
appear and take his trial for the said offence, or 
if the offence is punishable on summary convic- 
tion, shall proceed to hear the case^ or if such 
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court be not the court before whom he is 
directed to be prosecuted, shall order him to be 
brought before that court " ; 
and by e. 55 (2) : 

"The enactments relating to charges before 

Justices against persons for indictable offences 

shally 80 far as is consistent with the tenor 

thereof, apply to eyery case where an Election 

Court orders a person to be prosecuted on 

indictment in like manner as if the court were 

a justice of the peace." 

The following rules as to costs contained in the C. P. P. 

Act, 1854, §§ 10, 12, 13, now (by C. & L P. P. Act, 1^83, 

s. 53 (1) ) apply to all prosecutions for offences against the 

G. P. P. Act, 1854, and to all prosecutions on indictment 

for any corrupt practice and to any action for any 

pecuniary forfeiture under the Act of 1883 : 

§ 10. ''It shall be lawful for any criminal court, 
before which any prosecution shall be instituted 
for any offence against the provisions of this Act* 
to order payment to the prosecutor of such 
costs and expenses as to the said court shall 
appear to have been reasonably incurred in and 
about the conduct of such prosecution : Provided 
always, that no indictment for bribery or undue 
influence shall be triable before any court of 
quarter sessions. 
§ 12. ** In case of any indictment or information by a 
private prosecutor for any offence against the 
provisions of this Act, if judgment shall be given 
for the defendant, he shall be entitled to recover 
from the prosecutor the costs sustained by the 
defendant by reason of such indictment or 
information, such costs to be taxed by the 
proper officer of the court in which such judg- 
ment shall be given. 
§ 13. '* It shall not be lawful for any court to order 
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payment of the costs of a prosecation for any Legal pro- 
oflfence against the proYiaions of this Act, unless ^^^*^^°^ 
the prosecutor shall, before or apon the finding PtoBeontor 
of the indictment or the granting of the infor- ^tiued to 
mation, enter into a recogniaance, with two J**®*?^.?^?" 
sufficient sureties, in the Bum of two hundred entered inie 
pounds (to be acknowledged in like manner as is ^'^tooon- 
now required in cases of writs of certiorari duot pioee- 
awarded at the instance of a defendant in an ^y ooete. 
indictment), with the conditions following : 
that is to say, that the prosecutor shall conduct 
the prosecution with effect, and shall pay to the 
defendant or the defendants, in case he or they 
shall be acquitted, his or their costs." 
But the 53rd section, subs. 1, of the G. & L P. P. Act, Exemption in 
provides that the Director of Public Prosecutions, or any ^''*"^^**^- 
person instituting a prosecution in his behalf or by 
direction of an Election Court shall not be deemed to be a 
^'priyate prosecutor," nor required under the sections 
aboYe set out to give any security. 

The 57th (2) section of the C. & I. P. P. Act, 1883, Costs 
enacts that, subject to the provisions of that Act, the f^^^^^'^y- 
costs of any prosecution on indictment for an offence 
punishable under the Act, whether by the Director of 
Public Prosecutions or his representative, or by any 
other person,, shall so far as they are not paid by the 
defendant, be paid in like manner as costs in the case • 
of a prosecution for felony are paid. 

The offence of personation and of aiding, abetting, Personation 
counselling, and procuring the commission of that J^j^P^^*^^® 
offence amounts to a felony (G. & I. P. P. Act, 1883, prisoner. 
s. 6 (2)), and therefore the costs of the prosecution may 
be ordered to be paid by any person found guilty of that 
offence under 33 & 34 Yict. c. 23, s. 3. 

By the C. & L P. P. Act, 1883, s. 44 (2) it is enacted Powerof Elec- 
that *' where any person appears to the Election Court to ^^^^ ^^gtB to 
have been guilty of the offence of a corrupt or illegal ^ l»*<l ^y 
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l«gilpro- practice, the Conrt may, after giying sacb person an 

06«dingf^^ opportunity of making a statement to show why the order 

penoDs guilty should not be made, order the whole or any part of the 

niegal prao- costs of Or incidental to any proceeding before the Conrt 

tioes. Ij^ relation to the said offence or to the said person to be 

paid by the said person." 

Beoovery of The recovery of costs and other sums payable by any 

other sums person is provided for by s. 58 (2), which enacts that 

diw under the «^here any costs or other sums are, nnder the order of 

an Election Conrt or otherwise under this Act, to be paid 

by any person, those costs shall be a simple contract debt 

due from such person to the person or persons to whom 

they are to be paid, and if payable to the Commissioners 

of Her Majesty's Treasury shall be a debt to Her Majesty, 

and in either case may be recovered accordingly," and 

by s. 44 (3) of the same Act it is provided that " the 

rules and regulations of the Supreme Court of Judicature 

with respect to costs to be allowed in actions, causes 

Taxation of and matters in the High Court shall in principle and so 

made acoord- f&r as practicable apply to the costs of petition and other 

refa^'^tT proceedings under the Parliamentary Elections Act, 1868, 

actions. &a, and under this Act, and the taxing officer shall not allow 

qq^ any costs, charges, or expenses on a higher scale than 

would be allowed in any action, cause, or matter in the 

High Court on the higher scale, as between solicitor and 

client : " see Lely and Foulkes' Judicature Acts (4th ed.), 

p. 373. 

ProMedingt Where a judge under the Pari EL Act, 1868, s. 15, 

Jj^j^^JJJ^JJ reports that corrupt practices have extensively prevailed 

in any constituency at the election to which the petition 

relates, both Houses by a joint address may pray Her 

CommistiouB Majesty for an inquiry by means of a commission under 

the 15 & 16 Vict. o. 57. A joint address by both Houses 

to the same effect may also be presented upon a petition 

signed by two or more electors alleging that corrupt 

practices had extensively prevailed at the last election in the 

constituency as provided by the Pari. EL Act, 1868, s. 56. 
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For the proceedings upon sach a commission and the FroooediBgi 
powers and duties of the commissioners : see 15 & 16 Vict, comniido^k 
c. 57, App. p. 279. 

Commissioners appointed nnder that Act are now Powen and 
empowered to extend their inquiry and report to illegal ^5flidonOT°™" 
as well as corrupt practices (see G. & L P. P. Act, 1883, 
s. 12). 

At the hearing before election commissioners appointed Party murt be 
nnder 15 & 16 Vict. c. 57, before any person is reported bSngreror^ 
by them to have been guilty at an election of any corrupt ^7 eieotioa 
or illegal practice, they must cause notice to be given to siooen. 
such person, and, if he appears in pursuance of the notice, 
must give him an opportunity of being heard by himself 
and of calling evidence in his defence to show why he 
should not be so reported (G. & L P. P. Act, 1883, s. 38, 

(1)). 
Service of notices, summons and documents relating to SerHoe of 

proceedings before^electiijn commissioners is regulated by "^^^'^ ^ 

the G. &. L P. P. Act, 1883, s. 62 (2) : see p. 213. 

With regard to the meaning of the words *' opportunity Opportnnitj 

of being heard," reference may be made to the decision of ^^J^^^i^^^j^^ 

Lord Blackburn in Betvdley, 1 O'M. & H. 176, a case 

decided upon s. 45 of the Pari. £1. Act, 1868. The 

learned judge there said : — 

'' The Act speaks of ^ an opportunity of being heard,' 

and I think that does not merely mean that 

kind of opportunity which a witness has who 

is called up upon the spur of the moment, and 

who is subject to cross-examination, but it means 

an opportunity of being heard when he has had 

a fair warning of the charge, and is asked to 

meet it and be heard by himself or his counsel" 

No witness at the hearing before election commis- Obligation of 

sioners is excused from answering questions on the^^^J[|^^ 

ground that they may tend to criminate him, or on the pertifloate of 

ground of privilege : for by the G. & I. P. P. Act, 1883, ™ ^™"* ^' 

8. 59 (which by subs. (4) applies equally to trials before 
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ProMadiagi Election Courts and election commissioners) it is enacted 
b6iforo •leotion it . 
oommiMloncn. "nat r— 

(1.) A person who is called as a witness respecting 

an election before any Election Court shall not 
be excused from answering any question re- 
lating to any offence at or connected with such 
election, on the ground that the answer thereto 
may criminate or tend to criminate himself or 
on the ground of privilege ; 
Provided that — 

(a.) A witness who answers truly (see Beg. v. Htdme, 

5 L. £. Q. B. 377) all questions which he is 

required by the Election Court to answer shall 

be entitled to receive a certificate of indemnity 

under the hand of a member of the court stating 

that such witness has so answered : and 

(b.) An answer by a person to a question put by or 

before any Election Court shall not, except in 

the case of any criminal proceeding for perjury 

in respect of such evidence, be in any proceeding, 

civil or criminal, admissible in evidence against 

him. 

Under the repealed section of the Act of 1863, the 

words were " indictment for perjury f*' and these were held 

not to include an ex officio information for perjury by the 

Attorney-General {Beg. v. 8lat^, 8 Q. B. D. 267). It 

will be noticed that by the new statute, above set out, 

the exception extends to ''any criminal proceeding for 

perjury." 

The words " in respect of such evidence " show that it 
is only upon a criminal proceeding assigning perjury of 
the particular evidence given by the accused before the 
election commissioners that the exception will operate. 
The Act of 18J3, though not expressly limiting the 
exception in this way, was construed by the Court to 
have a similar effect. (See Beg. v. BiUtle, L. R 1 C. C. B. 
248.) 



LEGAL PBOOBXDING& 155 

Where a person has received snch a certificate of Ptoaeedlan 
indemnity in relation to an election, and any legal pro- ooSuniMiaun^ 

ceeding is at any time instituted against him for any 

offence nnder the Cormpt Practices Acts, 1854-1883, coMd has 

oommitted by him previously to the date of the certificate "^I^a^ f 

at or in relation to the said election, the Conrt having indemnity. 

cognizance of the case will, on proof of the certificate, 

stay the proceeding, and may in their discretion award to 

snch person snch costs as he may have been pnt to in 

the proceeding (C. & I P. P. Act, 1883, s. 59 (2) (4)), but CertiaoaUi 

by subsection 3 of the same section such certificate will f J^t^^' 

not relieve the recipient from any incapacity under the inoapooitj. 

C. & L P. P. Act, 1883, or from any proceeding to enforce 

such incapacity other than a criminal prosecution. 

Where, however, a solicitor or person lawfully acting 
as agent for any party to an election petition respecting 
any election for a county or borough has not taken any 
part or been concerned in such election, the election 
commissioners inquiring into such election shall not be 
entitled to examine such solicitor or agent respecting 
matters which came to his knowledge by reason only of 
his being concerned as solicitor or agent for a party to 
such petition. {Ibid. subs. (5).) 

It has now been decided by the Court of Appeal that if Refusal io 
the commissioners refuse to grant a certificate of in- uficate is 
demnity, their decision is conclusive and cannot be reviewed «>^i®'^^o- 
by mandamus. Beg. v. Holl, 7 Q. B. D. 575 (overruling 
Beg. V. Price, L. R 6 Q. B. 411). 

By the G. & I. P. P. Act, 1883, s. 49, the commissioners Election oom- 
are prohibited from making inquiries concerning any JJ^^quf" °^* 
election which has taken place prior to the passing of the into eiections 
Act (25th August, 1883), and no witness called before the pJJi^g of the 
commissioners is liable to be asked or bound to answer i^^w Act 
any question for the purpose of proving the commission 
of any corrupt practice at or in relation to any election 
prior to that date. 

The report of the commissioners must state the names 
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ProMedingi of all persons whom they find guilty of corrapt or illegal 
O9nmi^!o^i! Practices. They must also report whether those persons 

have or not been furnished with certificates of indemnity. 

election com- Such report (accompanied yrith the evidence on which it 
missioaeM. jg based) must be laid before the Attorney-General, with a 
view to his instituting or directing a prosecution against 
such persons as have not received certificates of indemnity, 
if the evidence should in his opinion be sufficient to 
support a prosecution. (0. & I. P. P* Act, 1883, s. 60.) 
For the provisions in the Act relating to the prosecution 
of offences, see the earlier part of this chapter. 
Express It ^jn be necessary that the report should find ex- 

leport. pressly that such person has been guilty of a corrupt or 

illegal practice, before the disabilities mentioned below 
will attach (see Grant v. Pagham, 3 C. P. D. 80). 
Special report Where election commissioners have evidence given 
fessional before them, showing any corrupt practice to have been 
persoM. committed by a justice of the peace, barrister, solicitor, or 

other professional person, or any licensed person, it is 
their duty to report the case to the Director of Public 
Prosecutions, with such information as is necessary or 
proper to enable him to take such proceedings as are 
appointed by the C. & I. P. P. Act. (See s. 38 (9) and 
p. 135 et seq.) 
^«"0M Every person reported by an Election Court or by 

Election election commissioners to have been guilty of any corrupt 
miMione» "*" ^' il^^g^l practice at an election, whether he has obtained 
a certificate of indemnity or not, is subject to the same 
incapacity as he would have been subject to if he had, at 
the date of such election, been convicted of the offence of 
which he is reported to have been guilty. (G. & L P. P. 
Act, 1883, s. 38 (5).) 
Proviao in The section, however, goes on to provide that a report 

didate de- of any election commissioners into an election shall not 
eleSed^^^ avoid the election of any candidate who has been de- 
Election clared by an Election Court on the trial of a petition 
respecting such election to have been duly elected at 
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such election or render him incapable of sitting in the jPnoeeJUngi 
House of Commons for such county or borough during JJ^S^EmiiiI 

the Parliament for which he was elected. 

It will be noticed that this proyision only gives relief 
to a candidate during the Parliament for which he was 
elected, so that immediately upon a dissolution of such 
Parliament the candidate will become ipso facto subject 
to the same incapacities (unless they have lapsed by 
effluxion of time) as if no such provision for his protection 
had been made. The period of his incapacity will^ 
however, run from the date of the report (See p. 126.) 

A right of appeal is now given to any person reported Appeal by 
by election commissioners under 15 & 16 Vict. c. 67, as ^Jted by 
being guilty of a corrupt or of an illegal practice, ol^^ion oom- 
By s. 38 of the C. & L P. P. Act, 1883, it is enacted °'"*^°''^"- 
as follows : — 

(2.) "Every person reported by election commis- 
sioners to have been guilty at an election of any 
corrupt or illegal practice may appeal against 
such report to the next court of oyer and 
terminer or gaol delivery held in and for the 
county or place in which the offence is alleged 
to have been committed, and such court may 
hear and determine the appeal ; and subject to 
rules of court such appeal may be brought, 
heard, and determined in like manner as if the 
court were a court of quarter sessions and the 
said commissioners were a court of summary 
jurisdiction, and the person so reported had 
been convicted by a court of summary jurisdic- 
tion for an offence under this Act, and notice of 
every such appeal shall be given to the Director 
of Public Prosecutions in the manner and within 
the time directed by rules of Court, and subject 
to such rules then within three days after the 
appeal is brought. 
(3.) " Where it appears to the Lord Chancellor that 
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FroooediBgi appeals under this section are interfering or are 

^ommLt^oMn. likely to interfere with the ordinary business 



transacted before any courts of oyer and terminer 

or gaol delivery, he may direct that the said 

appeals, or any of them, shall be heard by tbe 

judges for the time being on the rota for election 

petitions, and in such case one of such judges 

shall proceed to the county or place in which 

the offences are alleged to haye been committed, 

and shall there hear and determine the appeals 

in like manner as if such judge were a court of 

oyer and terminer. 

(4.) ** The proyisions of the Parliamentary Elections 

Act, 1868, with respect to the reception and 

powers of and attendance on an election court, 

and to the expenses of an election court, and of 

receiving and accommodating an election court, 

shall apply as if such judge were an election 

court." 

The provisions of the Pari. £1. Act referred to in 

this section will be found in the Appendix^ poiif pp. 292 

et 9eq. 

Application of The proceedings mentioned in the above chapter are by 

OKTd 88. 68, 69 of the O. & L P. P. Act, 1883, made applicable, 

Ireland. ^i^]^ q^q necessary modifications, to the case of Scotland 

and Ireland : see p. 366. 
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CHAPTER IX. 

BELIEF. 

The great increase made by the C. & I. P. P. Act, 1883, BaiUf. 
in the enactments by which yarions practices formerly 
common at elections are prohibited, and the conseqnent 
increase in the nnmber of cases in which the election of a 
candidate may be declared void, as well as the increased 
seyerity of the penalties attached to certain offences, 
necessitated the introduction into that Act of certain 
proyisions for the relief of candidates and others from the 
consequences of acts which, thongh innocently or inadyer- 
tently committed, might otherwise entail the ayoidance of 
the election or pecuniary or other penalties. 
By s. 22 it is enacted as follows : — 
** Where, upon the trial of an election petition re- Belief of 

.. 1 i.* ^ i. 1. 1. candidate. 

spectmg an election for a county or borough, 
the election court report that a candidate at 
such election has been guilty by his agents of 
the offence of treating and undue influence, and 
illegal practice, or of any of such offences, in 
reference to such election, and the election 
court further report that the candidate hag 
proyed to the court — 

"(a.) That no corrupt or illegal practice was 
committed at such election by the candidate 
or his election agent and the offences mentioned 
in the said report were committed contrary 
to the orders and without the sanction or 
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Belief connivance of each candidate or his election 

agent; and 
'^ {b,) That such candidate and his election agent 
took all reasonable means for preventing the 
commission of corrupt and illegal practices at 
such election ; and 
'^ (c.) That the offences mentioned in the said 
report were of a trivial, unimportant, and 
limited character ; and 
'' {d,) That in all other respects the election was 
free from any corrupt or illegal practice on the 
part of such candidate and of his agents ; 
then the election of such candidate shall not, by 
reason of the offences mentioned in such report, 
be void, nor shall the candidate be subject to 
any incapacity under this Act." 
An examination of the words of this section shows that 
no relief is thereby extended to the case of a candidate 
who is personally guilty of a corrupt or illegal practice. 

Nor does it apply where corrupt practices other than 
treating or undue influence have been committed ; where 
therefore any of the following offences have been commit- 
ted by any agent, the candidate cannot be exonerated 
from the consequences of them under this section : 
Bribery. 
Personation. 

Aiding, abetting, counselling, or procuring persona- 
tion. 
Knowingly making a false declaration respecting 
election expenses. 
Nor (inasmuch as it only applies to cases where the 
candidate is reported as guilty by his agents) does it 
apply to a report of an Election Court avoiding the 
election on the ground of general bribery (p. 24), 
general treating (p. 29), or general intimidation (p. 36 
. (where agency is not, and need not be proved)), nor on 
the ground of the irregular conduct of the election by 
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the returning officer or otherwise (see Gh. YI. pp. 1 13-121), Sdi«f. 
nor to the case where a candidate has personally engaged 
a corrupt agent (see Pari El. Act, 1868, s. 44, and 
p. 62). 

Farther the candidate can only obtain the benefit of 
the section when all the matters stated in snbsections (a), 
(&), (e) and (d) haye been found affirmatiyely by the 
report of the Court on evidence given before it. He will 
therefore have to produce affirmative evidence (the <mtu 
being on him) in proof that neither he nor his election 
agent committed any corrupt or illegal practice, and that 
they gave orders prohibiting the offences found by the 
report : also affirmative proof of each one of the facts 
stated in the subsections, inasmuch as these subsections 
are framed conjunctively, so that proof of the whole of 
them will be required before the necessary report can be 
made. In view of the importance of being afterwards 
able to give such proof, candidates and election agents 
would do well at the commencement of the contest to 
issue instructions to the canvassers and most active 
partisans pressing upon them the necessity of avoiding 
all acts of illegality : see the course suggested, p. 112. 

Where any payment of election expenses has been Beport 
made by an election agent, in contravention of the candMate m 
regulations (s. 29) of the C. & I. P. P. Act, 1883, respecting ^^^ 
such payment (see p. 98), and an Election Court reports by election 
that it has been proved to the Court by the candidate ^^^^ 
that such payment was made without the sanction or 
connivance of such candidate, the election of such candi- 
date is not void, nor is he subject to any incapacity under 
the Act by reason only of such payment having been 
made in contravention of such section (see s. 29 (6)). 

In the particular case, therefore, of payment of election 
expenses by the election agent, in contravention of s. 29 
of the Act, although the ofience is an illegal practice, and 
would come within the terms of s. 22 {supra^ p. 159), 
the provisions of s. 29 (6) (in case the candidate desires 
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Seliefl to obtain relief from the consequences of such act of his 

agent), render it necessary that affirmative proof should 

be given by the candidate that the payment was made 

without his sanction or connivance, but such proof will 

be sufficient to exonerate the candidate without proof of 

the other matters required by s. 22. 

Power of Means are also provided by the Act for making special 

an'l Etectkm application to the High Court of Justice or to an election 

Court to ex- Gourt for relief against the consequences of illegal acts 

cept innooent . ,, j • j j. ai •!• i 

act from innocently and inadvertently committed, 
being iUegal gy g. 23, it enacted that :— 

practice, &c. j ^ 

** Where, on application made, it is shown to the 
High Gourt or to an Election Gourt by such 
evidence as seems to the Gourt sufficient — 
** (a.) That any act or omission of a candidate at 
any election, or of his election agent or of any 
other agent or person, would, by reason of 
being a payment, engagement, employment, or 
contract in contravention of this Act, or being 
the payment of a sum or the incurring of 
expense in excess of any maximum amount 
allowed by this Act, or of otherwise being in 
contravention of any of the provisions of this 
Act, be but for this section an illegal practice, 
payment, employment, or hiring ; and 
" (6.) That such act or omission arose from inad- 
vertence or from accidental miscalculation or 
from some other reasonable cause of a like 
nature, and in any case did not arise from any 
want of good faith ; and 
" (e.) That such notice of the application has been 
given in the county or borough for which the 
Election was held as to the Gourt seems fit ; 
and under the circumstances it seems to the 
Gourt to be just that the candidate and the said 
election and other agent and person, or any of 
them, should not be subject to any of the 
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consequences nnder this Act of the said act or Relief, 
omission, the Court may make an order allowing 
such act or omission to be an exception from 
the proyisions of this Act which would otherwise 
make the same an illegal practice, payment, 
employment, or hiring, and thereupon such 
candidate, agent, or person shall not be subject 
to any of the consequences under this Act of 
the said act or omission." 
Under the words of this section the application may be What norice 
made either to the High Court or to an Election Court. ^^^^^ 
At present no rules have been issued nor has any 
practice been adopted regulating the course to be pursued 
in giving notice of the application pursuant to subs, (c), 
and the yariety of the circumstances likely to arise in 
different cases may perhaps prevent any absolutely 
uniform rule from being laid down : the proper course at 
present therefore appears to be to apply ex parte to a 
Divisional Court of the Queen's Bench Division, or at 
chambers to one of the judges on the rota for the trial 
of election petitions (see s. 56 (1) ) for directions as to 
the notice of the application to be given, the length of 
such notice, and the persons on whom it is to be served. 

Service of notices, summons and documents is regulated Servioe of 
by the C. & L P. P. Act, 1883, s. 62 (2), p. 213. ""^^^^^ ^' 

After the proper notice has been given the application Application, 
can be made by motion to a Divisional Court, or to the ^^^ "*^®* 
Election Court in case there is a petition affecting the 
election, or to a judge on the rota in chambers (but not 
to a master: see s. 56 (1)), on affidavit of the {acta 
bringing the case within the provisions of the section. 

If a petition is pending and fixed for hearing, all 
applications, whether for direction or otherwise, will 
probably (by analogy to interlocutory proceeding) be 
required by the judges to be made to the judges who are 
to try the petition or one of them if practicable ; and in 
some cases they may consider it desirable to have the 

M 2 
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within the 
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main is 
exceeded in 
case of joint 
candidate. 



matter gone into on oral evidence at the trial of the 
petition. 

The section includes acts or omissions of the candidate 
himself, and his election agent as well as other persons, 
thus differing from s. 22. 

It applies only to cases where the act or omission is 
prohibited by the C. & I. P. P. Act, 1883, also only to cases 
which unless excepted would constitute an illegal practice, 
payment, employment, or hiring ; thus no corrupt practice 
is dealt with by its provisions: nor would the section 
include, e.g. the offence (see s. 18, and p. 130) of issuing 
placards without the name and address of the printer, 
unless committed by the candidate or his election agent. 

The subsections (a), (b) and {c) of s. 23 are, like those of 
s. 22, framed conjunctively, so that it will be necessary 
in making an application under it to prove afiirmatively 
by evidence each one of the matters mentioned in each 
subsection. 

For form of affidavit, see Appendix, p. 407. 

In a case (not reported) arising out of the Lincoln 
election (1884), Hawkins, J., made an order sanctioning 
a payment contrary to the provisions of the Act under 
the following circumstances : The candidate had em- 
ployed W. (printers in London) to do some printing 
work. W. sent in the bill to the candidate's business 
office in London, and it was paid by a clerk of the candi- 
date, not knowing that such payment was contrary to 
the Act. {Standard, July 26th, 1884.) 

Special provision is made under certain circumstances 
for the relief of a candidate, who, although a joint candi- 
date, has incurred expenses higher than the maximum 
allowed for a joint candidate. G. & L P. P. Act, 1883, 
Sched. i. Part. v. (4) (c); and «t*pra,pp. 54, 162. The applica- 
tion for relief must, as in all cases of expenditure in excess 
of the maximum allowed by the Act, be made under s. 23. 

The C. & I. P. P. Act, 1883, s. 34, provides :— 
(1). '^ Where the return and declarations respecting 
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election expenses of a candidate at an election Belief, 
for a county or borough have not been trans- Autiiorised 
mitted as required by this Act, or being trans- excuse for 
mitted contain some error or false statement, piiauce with 

then— proviflioM as 

to return and 

{a,) If the candidate applies to the High Court or declaration 
an Election Court and shows that the failure JiJ^n"*^ 
to transmit such return and declarations, or expenses. 
any of them, or any part thereof, or any error 
or false statement therein, has arisen by 
reason of his illness, or of the absence, death, 
illness, or misconduct of his election agent or 
sub-agent, or of any clerk or officer of such 
agent, or by reason of inadvertence or of any 
reasonable cause of a like nature, and not by 
reason of any want of good faith on the part 
of the applicant ; or 
(b.) If the election agent of the candidate applies to 
the High Court or an Election Court and shows 
that the failure to transmit the return and 
declarations which he was required to trans- 
mit, or any part thereof, or any error or false 
statement therein, arose by reason of his 
illness or of the death or illness of any prior 
election agent of the candidate, or of the 
absence, death, illness, or misconduct of any 
sub-agent, clerk, or officer of an election 
agent of the candidate, or by reason of in- 
advertence or of any reasonable cause of a 
like nature, and not by reason of any want of 
good faith on the part of the applicant, 
the court may, after such notice of the application 
in the said county or borough, and on production 
of such evidence of the grounds stated in the 
application, and of the good faith of the applica- 
tion, and otherwise, as to the court seems fit, make 
such order for allowing an authorised excuse for 
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the failure to transmit snch return and declara- 
tion, or for an error or false statement in such 
return and declaration, as to the court seems just. 
(3.) " The order may make the allowance conditional 
upon the making of the return and declaration 
in a modified form or within an extended time, 
and upon the compliance with such other terms 
as to the court seem best calculated for carrying 
into effect the objects of this Act." 
This application may be made either to the High Court 
of Justice or to an Election Court. At present no rules 
have been made as to the method of procedure to be 
adopted in making such application, but the practice will 
be the same as that under s. 23, which is considered above : 
see p. 163. The application cannot be made to a master 
(s. 56 (1)). 

The mode of seryice of notices which are ordered to be 
given is provided for by s. 62 (2) of the C. & L P. P. Act, 
1883, see p. 213. 

It is to be noticed that the words of the section are 
narrow in their application, and include only the case of 
a failure to transmit the return and declarations, as 
required by the Act, and that of an error or false state- 
ment therein. 

The candidate or election agent applying must show by 
affirmative evidence the several matters on which he 
relies as bringing him within the terms of the section : 
and the following safeguard is provided against the 
refusal of election agents or sub-agents to furnish evidence 
at the hearing : 

"Where it appears to the court that any person 
being or having been election agent or sub-agent 
has refused or failed to make such return or to 
supply such particulars as will enable the can- 
didate and his election agent respectively to 
comply with the provisions of this Act as to 
the return and declaration resi>ecting election 
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expenses^ the court, before making an order Belief. 



allowing the excnse as in this section mentioned, 
shall order such person to attend before the 
court, and on his attendance shall, unless he 
shows cause to the contrary, order him to make 
the return and declaration, or to deliver a state- 
ment of the particulars required to be contained 
in the return, as to the court seem just, and to 
make or deliver the same within such time and 
to such person and in such manner as the court 
may direct, or may order him to be examined 
with respect to such particukrs, and may, in 
defiftult of compliance with any such order, order 
him to pay a fine not exceeding five hundred 
pounds " (s. 34 (2) ). 
The above provision protects not only the candidate 

against his election agent or sub-agent, but also protects 

the election agent against the sub-agent 

The candidate is further protected against the act Pioieotion of 

or omission of his election agent as follows by s. 34 (3), ^^^g^*® 

which enacts that — unaothoritied 

"Where it is proved by the candidate to the court ^n^^^^*^"^ 
that any act or omission of the election agent in 
relation to the return and declaration respecting 
election expenses was without the sanction or 
connivance of the candidate, and that the candi- 
date took all reasonable means for preventing 
such act or omission, the court shall relieve the 
candidate from the consequences of such act 
or omission on the part of his election agent." 
As to the evidence requisite, see pp. 160, 161. 
An order allowing an authorised excuse relieves the Effect of 
applicant for the order from any liability or consequences ^^^g ^^ 
under the 0. & I. P. P. Act, 1883, in respect of the matter authoriaed 
excused by the order : see s. 34 (3). 

The date of the allowance of the excuse is for the Order, from 
purposes of the Act taken to be the date of the actual takes effect. 
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Beli«t making of the order, or if conditions and terms are to be 



complied with, then the date at which the. applicant fully 

complies with thiem. See s. 34 (4). 
Removal of By the 0. & L P. P. Act, 1883, s. 46, power is given 
"^°^P^^ IT *^ H^g^ Court of Justice to remove the incapacity of 
was procured any person on proof that it was procured by perjury. 

by perjury. rj^^^ ^^^^^^^ j^ ^^ foUowS— 

** Where a person has, either before or after the com- 
mencement of this Act, become subject to any 
incapacity under the Corrupt Practices Preven- 
tion Acts or this Act by reason of a conviction 
or of a report of any election Court or election 
commissioners, and any witness who gave evi- 
dence against such incapacitated person upon 
the proceeding for such conviction or report is 
convicted of perjury in respect of that evidence, 
the incapacitated person may apply to the High 
Court, and the Court, if satisfied that the con- 
viction or report so far as respects such person 
was based upon perjury, may order that such 
incapacity shall thenceforth cease, and the same 
shall cease accordingly." 
The procedure in such case will be the same as that 

which regulates applications to the Court under s. 23 

{stipra, p. 163). 
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CHAPTER X. 

SCBUTINY. 

When the petition alleges that the unsnccessfiil candidate Bonitinj. 
at the election had the majority of legal votes, and ought ^hen 
therefore to have been returned, the manner of ascertain- necesBary. 
ing the truth of the allegation is by a scrutiny of the 
votes (a). 

Electors on behalf of the candidate have the same right Who may 
to claim the seat for him as the candidate himself (&). c im aea 

" In the event of the candidate (C. D.) for whom the Certificate of 
seat is claimed having been shown to have obtained the ^" ^^' 
majority of legal votes, it will be the duty of the judge to 
state in his certificate to the Speaker that A. B. (the 
sitting member) is unseated, and that G. D. ought to have 
been seated, and ought to have been returned, and should 
be returned now." Tav/ntan, Judgments, 357. 

When an election petition claims the seat for one of the 
defeated candidates, and the judge on the trial of the 
petition decides that such candidate was duly elected, 
the judge's certificate is final, and a petition against the 
return of such candidate cannot subsequently be presented 
under the provisions of the Pari. El. Act, 1868, unless 
some sulseqtierU case of personal bribery on the part of the 
sitting member should arise. (See Ohap. XL) Wat/good 



(aS See Oalway (County) case. 

[h) A candidate claiming the seat would be eligible for another con- 
stituency before his claim is determined. May's Pari. Prac., Ed. vii. 
641. 
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flwiitliiy. V. James (TaunUm), 4 L. R. C. P. 361 ; Stevens v. TtHe«, 



6 L. R. C. P. 147, and post, pp. 204, 229. 
Recrimina- Recriminatory evidence is admissible when the seat is 
admisSbie"*^ claimed. Pari EL Act, 1868, s. 53. 
^w^^^ ^ " ^ *^® *'™^ ^^ * petition under this Act complaining 

of an nndue return, and claiming the seat for 

some person, the respondent may give evidence to 

prove that the election of such person was undue 

in the same manner as if he had presented a 

petition complaining of such election." 

If however, the claim of the seat is abandoned during 

the trial, it would appear that the respondent may not 

give evidence of recriminatory charges The point is 

not however covered by authority. Oravesend, 3 O'M. 

& H. 82. 

Scrutiny The inquiry by way of scrutiny is sometimes entered 

entered into into before the other charges in the petition are disposed 

^OT dmreea ^^' ^^* *'^^® ^® ^^* ^^ expedient course, since it is possible 
are di»- that those defending the seat will, by the above section 

^'^^^^^ ^ ' be able to disqualify the candidate for whom the seat is 
claimed. 

The general charges would therefore usually be gone 
into first by the petitioner, and, at the close of his case, 
the respondent's counsel proceeds not only to answer the 
charges brought against the respondent, but to open 
counter-charges against the petitioner. 
If petitioner If the petitioner is disqualified, a scrutiny of votes may 
«rutTy*!iaf still take place for the purpose of showing that the 
still take respondent has not really a majority of legal voters, even 
though the respondent is declared not to have been 
guilty of corrupt practices. See also Waterford, 2 O'M. 
& H. 2. Southampton, 1 O'M. & H. 225. 

" The question in the scrutiny would be which of these 
gentlemen had the majority of legal votes, and 
assuming the petitioner to have been personally 
incapacitated, that would not have affected the 
votes of the persons who gave their votes for 



place. 
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him, they being ignorant of it. They wonld be flenitiny. 



perfectly good votes, and the persons who were 
the supporters of the petitioner would have a 
right to haye it determined whether or not the 
respondent was sent to parliament by a legal 
majority.** Tork^ West Riding {Southern Di- 
msionl Judgments, 303; 1 O'&L & H. 215. 
" Against any member, therefore, who is elected in the 
first instance, any one directly interested may petition : 
if the petition does not claim the seat there is no recrimi- 
nation allowed; but if the petition does claim it, the 
respondent is entitled to protect himself, and, before the 
scrutiny, prove a recriminatory case, and show that the 
election of the other candidate could not stand (a). It is 
true that, even if he proves it, the petitioner may still 
go into the scrutiny to turn out the sitting member." 
Wat/good v. James, per Willes, J. 

If the sitting member withdraws from the inquiry the 
scrutiny may still continue : see post, p. 174. 

List of Voters intended to be objected to. 

Whenever it is intended to enter on a scrutiny the Parties on 
parties on each side, those defending as well as those ^^^Jjjj®*** 
attacking the seat, must deliver in lists of the voters liBts. 
intended to be objected to, in compliance with the General 
Bules, Mieh. Term, 1868, vii, viii, post, p. 385. 

Vn. ''When a petitioner claims a seat for an 
unsuccessful candidate, alleging that he had a 
majority of lawful votes, the party complaining 
of or defending the election or return shall, six 
days before the day appointed for trial, deliver 
to the master and also at the address, if any, 
given by the petitioners and respondent, as the 
case may be, a list of the votes intended to be 

(a) In that case, if the scrutiny were successful, the result would be 
a void election. 
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Senitinj. objected to, and of the heads of objection to 



each such vote, and the master shall allow in- 
spection and office copies of such lists to all 
parties concerned; and no evidence shall be 
given against the validity of any vote, nor upon 
any head of objection not specified in the list, 
except by leave of the court or judge, upon 
such terms, as to amendment of the list, post- 
ponement of the inquiry, and payment of costs, 
as may be ordered." 
VIII. "When the respondent in a petition under 
the Act, complaining of an undue return and 
claiming the seat for some person, intends to 
give evidence to prove that the election of such 
person was undue, pursuant to the 53rd section 
of the Act, such respondent shall, six days 
before the day appointed for trial, deliver to 
the master, and also at the address, if any, 
given by the petitioner, a list of the objections to 
the election upon which he intends to rely, and 
the master shall allow inspection and office 
copies of such lists to all parties concerned ; 
and no evidence shall be given by a respondent 
of any objection to the election not specified in 
the list, except by leave of the court or judge, 
upon such terms as to amendments of the list, 
postponement of the inquiry, and payment of 
costs, as may be ordered/' 
DaysexcluBiye ^^^^ six days mentioned in the above rules are six 
of Sundays, ^lear days exclusive of Sundays. J(yyce v. O'Doniull 

(Galway), 22 W. R 654. Eules of Jan., 1875, r. 3. 
J^J?« ^?' ,. , Under the similar rules (rr. 7 & 8 of Beg. Gen. 1872) 

aelivenng list -^r ^ . . 

cannot he With regard to municipal election petitions, it has been 
decided that the Court has no power to extend the time 
for the delivery of the list of objections so as to allow the 
list to be delivered at a later time ; though where a list 
has been delivered within the time the Court may allow 



extended. 
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it to be amended tinder the latter part of the mle. Soutiny. 
Neild V. Batty, 9 L. R C. P., 104. 

Votes may also be added to the poll if they have been list of ten- 
dnly tendered at the election and refosed {Warringtony 
1 O'M. & H. 46) : but since the passing of the Ballot 
Act, 1872 (see s. 7 of that Act, post, p. 308), persona- 
tion cases would seem to be the only ones in which 
votes can be tendered, and therefore songht to be added ; 
should, however, the presiding officer by any chance 
refuse to deliver a ballot-paper to a person whose name 
is on the register, on the ground of personal disqualifica- 
tion, such vote should be tendered : see form of list of 
tendered votes, post^ p. 401. 

The best way of preparing the lists is to form them Soratmy lista, 
into classes with headings containing the objections ^^ ^™ 
against the voters in each class; the list of tendered 
votes should also be included as above mentioned. 

Each ground of objection intended to be relied upon 
should be distinctly stated, and the name of the voter 
accurately inserted, together with his number on the 
register. (See forms, Appendix, pod, pp. 396-401.) 

In cases of scrutiny, the inquiry into each vote is a Ptaetiee in 
separate case, and is opened, answered, and decided upon Mratiny. 
by itself. 

The petitioner begins with any class of votes he Each vote 
pleases, and having finished that class proceeds to another, ^^l^te^cie. 
and when he has established a majority, either by 
striking ofif or putting on votes, the sitting member 
proceeds to reduce it by taking class after class in the 
same manner, and so they continue altemis vieihus till 
one is exhausted. 

In the Oldham case, where H. and P. were the sitting in what order 
members, and the seat was prayed on a scrutiny for C. ^*^®® ^'^ 
and S., the numbers polled for the respective candidate 
being — 



H 
P. 



6140 
6122 



C. 

s. 



6116 
6084 
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Praetioe it was suggested that the simplest course would be to 
^ ***^^' proceed in the first instance with the scrutiny as between 

C. and P., and that when they had placed C. in a majority 

over P., they should then proceed with the case as be- 
tween S. and H. Blackburn, J., assented to that course 
being a convenient one. Oldham, 1 O'M. & H. 151. 
AVhen the It frequently happens that a voter is objected to on 

voter app^ Several different grounds, and that his name is inserted 
in several in different lists according to that particular class of 

clflSseB of 

objecdoDB. objection. In the second BewcUey case the course pursued 
was, where the name of the same voter was inserted in 
different classes of objections, no evidence with reference 
to his vote was gone into except as regarded the class 
then under consideration. If his vote was allowed, and 
his name again appeared in another class of objections, 
evidence was again taken as to the validity or invalidity 
of his vote as regarded the class then under consideration. 

If sitting If at any time the sitting member withdraws from the 

S^ws from'^' i^q^i^y^ *h® petitioner must continue to strike off votes 
inquiry, until the pcrsou for whom the seat is claimed is in a 

scrutiny may . . . 

stiu continue, majority. 

In the Norwich case, where S. had been unseated, and 
it was argued that^ in consequence, he had no further 
lo(ms standi, Martin, B., said, ** Is not S. a respondent in 
respect of every matter that you charge in your petition, 
and in respect of every claim you make in your petition ? 
and has he not a right, as having been a candidate, and 
though he may be unable to protect his own seat, to 
show that you are not entitled to it ? " Norwich, 19 L, T. 
N. S. 620. 

Votes itniok The votes struck off on a scrutiny are of two classes : 
im^. (^^ Votes of persons on the register who have complied 
with the conditions necessary for registration and voting, 
but who by their own conduct as regards the election 
have forfeited their right to vote. All these instanoes 
will be found fully arranged under the heading of 
Votes void from circumstances of the Election, (b) Votes 



BCBUTINY. 175 

of persons on the register who are disqualified but whose Votes itrnek 
names have been allowed to remain on the register, or ^*^. 



whose disqualification has arisen since registration. The 
disqualifications are of a personal character, and their 
titles will be found at pages 190, ei aeq. under Votes 
void from Legal incapacity. 

By the C. & I. P. P. Act, 1883, s. 36, " Every person Vot* Toid 
guilty of a corrupt or illegal practice, or of illegal em- gtanoei of the 
ployment, payment, or hiring at an election is prohibited oiootloii. 
from voting at such election, and if any such person o/J^uSmS 
votes his vote shall be void." illegal prao- 

The above enactment includes the case of all persons ^^^^ 
guilty of any of the corrupt or illegal practices, and of 
the offences of illegal employment, payment, or hiring, 
which are considered at length in the earlier chapters (which 
see) : it may, however, be useful to consider shortly some 
of the different cases in which the vote is struck off. 

Even before the passing of the above enactment the Bribers and 
votes of persons bribing and persons receiving bribes ^'J^ 
were both void : SatUhampton, 1 O'M. & H. 224 ; although 
(since the repeal of 26 & 27 Vict. c. 29, s. 8, by the ParL 
EL Act, 1868) there was no statutory provision making 
them so, so far as regarded Parliamentary elections. 
" A bribe by anybody, if proved, will defeat the vota" 
Windsor, 19, L. T. Bep., N. S. 613 : " Every bribed vote 
would of course be struck off." Norwich^ 19 L. T. Bep., 
N. S. 621, per Martin, B. 

This principle would also apply to any of the indirect indirect 
modes of bribery set out in the chapter on Corrupt ™?^®^ 
Practices, pp. 8-24, inasmuch as it seems that what would 
avoid an election ought a fortiori to avoid a vote. Per 
WiUes, J., Southampton, 1 O'M. & H. 222. 

It is to be noticed that a voter who votes for one can- Promise 

J.J.-, -i. .J » • • 1. . induced by a 

didate after having received money for promising to vote bribe not 
for the other is guilty of bribery equally as if he voted performed, 
according to his promise, and this, even if at the time 
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vote. 



Conveying 
TOters. 



Yotet void he made the promiBe he had no intention of fulfilling it. 

jJJSJ^TSie P^ WiU^J* J» Liehjield, 1 O'M. & H. 29. Both are 
eieetiim. guiUy of bribery within C. P. P. Act, 1854, a 3. 

~ An offer by a yoter to sell his vote will not render the 
▼ote bad on a scrutiny unless the offer be proved to have 
been accepted by the candidate or his agent either within 
G. P. P. Act, 1854, B. 3, or at common law, and this, eyen 
though the vote were in fact given .for the candidate to 
whom the offer was mad& MaUow, 2 0*11. & H. 21. 

Formerly in order to render void the votes of persons 
contravening the provisions of the Bep. Peop. Act, 1867, 
8. 36, by the illegal payment of expenses of conveyance 
of voters in boroughs to the poll, the payment must have 
been shown to be corrupt, and therefore amounting to 
bribery : eg. where a voter had refused to go and vote 
unless his fare and his day's wages were paid him, which 
was done, the vote was struck off Oldham, 1 0'M. & H. 162 
Such votes will of course still ^be void, but the class of 
votes is now greatly enlarged, inasmuch as by the above 
section (s. 36 of the C. & I P. P. Act, 1883) the votes are 
avoided of all persons guilty of illegal practices or of 
illegal hiring, so that the votes are avoided of persons 
making or receiving payment or making or being a party 
to a contract for conveying voters contrary to s. 7 of the 
Act (see p. 43), or letting, lending, employing, hiring, 
borrowing, or using public hackney carriages, Ac, con- 
trary to a 14 (see p. 65). 

Even before the G. & I. P. P. Act, 1883, the votes of 
persons employed for payment were subject to be struck 
off on a scrutiny, see Bep. Peop. Act, 1867, s. 11. Boston, 
3 O'M. & H. 152 ; the Act of 1883 allows a certain 
number of persons to be employed for payment, these 
may or may not be voters, but they are still not allowed 
to vote. Thus no paid agent, sub-agent, clerk or 
messenger may vote, though there is of course nothing to 
prevent their voting if unpaid. (G. & I. P. P. Act, 1883, 
Sched. i. Part. i. (7).) Cashd, 1 O'BL & H. 289. 
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The disqnalification of an agent continues even though Votes Toid 
the candidate for whom he acts as agent retires from the gtanoefoirSie 
contest ; and his vote, though given for one of the other eioctioxi. 
candidates, will be bad, and will be struck off on a Disqualified 
scrutiny. IfoKoti;, 2 CM. ife H. 20. This disqualification ^^'^^^^y*^^^ 
wonid probably not extend to a partner of the agent if employing 
not himself personally retained as paid agent. Ibid.j ^^"^^ 
p. 21. 

The following cases were decided before the passing of Empiojmenfc 
the Act of 1883. At Southampton, Willes, J., expressed yotor. ^ 
an opinion that the employment of a child of a voter 
under his parent's control, so that he could command the 
wages his child was to receive, was in effect employment 
of the voter. 1 O'M. & H. 223. 

Where each party agreed to appoint and pay twenty- Penons em- 
four men to keep order at the doors of the various polling ^^"^^j^, 
stations, Blackburn, J., intimated that their votes would 
probably be bad on a scrutiny. Oloucester, 2 O'M. & H. 62. 
Where £10 was paid to two voters to remunerate 
them for the expense incurred in employing assistants to 
attend to their business while they were away and 
engaged on electioneering matters, this was held to in- 
validate the votes. Southampton, 1 O'M. & H. 224. For 
what employments incapacitate, and what do not, see 
ii^pra, pp. 12, 67. 

The votes of parties to wagers and on the result of an Parties to 
election have frequently been struck off on a scrutiny ^"^^^er. 
(see cases cited, ante, p. 23). 

The persons giving and the persons accepting, meat, Treaten and 
drink, &c^ are equally guilty of treating. (See C. &^^^^ 
I P. P. Act, 1883, a 1, p. 25.) The votes of both are 
therefore void under s. 36. 

The latter section also expressly avoids the votes of intimidutora. 
persons guilty of intimidation; this removes the doubt 
which previously existed as to whether they were void at 
common law. NorthaUerton, 1 O'M. & H. 168 ; Oldham, 
lO'M&H^iei. 

N 
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Peisonation. 



Misnomer or 
misdescrip- 
tion. 



The votes of persons intimidated are void, as being 
influenced in such a manner by the representations made 
of the acts done as to be giren not of their own free-will : 
and this, whether the vote was the resnlt of intimidation 
practised by the agents of the candidate, or of general 
intimidation, Bradford, 1 O'M. & H. 40. Where J. B. 
was told by his employer's son if he voted for G. and P. 
he most stand the consequences (by which he understood 
he wonld be dismissed if he did so), so, in consequence, 
he voted for H. and P. : Blackbnm, J., ordered the vote 
to be struck off from H., but refused to add one for G. 
OWiom, 1 O'M. & H. 161. Where D. intended to vote 
for G. and S., but on the polling day a note was put into 
his hand by L., who said it came from D.'s master, the 
note containing the words, '^ Those who don't vote the 
way their master wishes them will be discharged," and 
D. voted for H. and P. There was no evidence the note 
was genuine : Blackburn, J., said, " The question was 
whether the man's vote was influenced in such a manner 
by the representation made to him that he gave it under 
protest," and struck off the vote. Oldham, 1 O'M. & H. 
161. 

Personation and the offence of aiding, abetting, counsel- 
ling and procuring personation are made corrupt practices 
by & 8 of the G. & I P. P. Act, 1883, the votes of all 
persons guilty of these offences are therefore void on 
scrutiny under & 36 quoted above, p. 175. 

A nice question may sometimes arise on the facts as to 
whose name it is that in fact appears on the register ; a^. 
the case of a father and son bearing the same nama See 
AOdone, 3 O'M. & EL 58, and Berwick, McLaren v. Home, 
44 L. T. N. 8. 290 : in the latter case the proceedings 
before the revising barrister and the circumstances of the 
father and son generally were gone into for the purpose 
of determining who was the voter. 

By the Ballot Act, 1872, a person is not to vote wde» 
his name ieonthe register of voters for the time being in 
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force. There would seem to be as yet no judicial decision votet Tdd 

. t « J 1 • IV i p • from flixomn* 

as to now far this provision affects cases of misnomer gtanoM of tha 
and misdescription. The following cases were decided •^•^^^"'^ 
previously to the Ballot Act, but it seems question- 
able whether they apply under the altered state of the 
law. 

Where one Thomas B. was by mistake registered as 
William B., and voted under that name, this was held to 
be no case of personation, but merely a misnomer, and 
the vote to be good : Oldhamy 1 O'K & H. 152. Where 
a person on the register was called by a wrong name, it 
was held not to vitiate the vote so long as the identity 
of the voter was established : Oldham^ 1 O'M. & H. 153. 
And where a mistake occurred in the description of the 
locality where a voter's house was situate, the vote was 
held to be good ; the material question being not whether 
the description was strictly accurate or not, but whether 
the man was the voter intended to be on the register. 
Oldham, 1 O'M. & H. 153. 

The vote of any person who is not really the voter on 
the register, but who pretends to be such voter, and is 
entered on the '^ Tendered Votes " list, under s. 27 of the 
Ballot Act, 1872, will not, on proof of the facts, be 
reckoned ; and where the true voter has been personated 
at the election and afterwards comes to vote himself, his 
vote must also be entered on the " Tendered Votes " list, 
under the same section. 

Where the same voter was entered on the rerister ^'^«" yp*«' 
under two different names, and a vote was given in oyer one vote 
respect of each entry, one vote was cut off. Oldham, ^^ ^^' 
1 O'M. & H. 156. In this last case there seems to have 
been no evidence that both votes were given by the voter 
himself, but it should be borne in mind that if a person's 
name is on the register on a duplicate form, if he attempts 
to vote again after he has voted in respect of one qualifi- 
cation, he would fall within the provisions of s. 24 of the 
Ballot Act, 1872, and be deemed guilty of personation. 

N 2 
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VotM Toid By the Ballot Act, 1872, s. 2, the returning officer may 
^J^UJ^'^^^ not vote, except in case of a donhle retnrn, when he may, 

eUetion. if an elector, give a casting vote : see pott, p. 806. 
BetumiDg There is no prohibition against a candidate voting if a 

officer. registered elector. 

Candidate. Where two voters promised to pair with each other 

who lias pro- ^^^ one of them voted, this in the absence of any frand 

mised to pair qj trick is a good vote. Northallerton, 1 O'M. & H. 169. 

good m ab- ^ , 

Benoe of fraud. Before leaving the subject of votes void from the cir- 
Vote struck cnmstances of the election, attention mnst be called to 
treating, or ' S- 25 of the Ballot Act, 1872, enacting that one vote shall 
undue mflu- \yQ stmck oflf the poll, on a scrutiny, for each voter 

ence,&c.(25th r ' , 

B. Ball. Act, corrupted by a candidate or his agents, or where a person 
'^ employed for reward has voted (d). 

The construction of this section was discussed in 
Malcolm v. Parry, 9 L. E. C. P. 610 {BoOm, 2 O'M. & 
H. 168), where after the respondent had been unseated 
for the corrupt distribution of coals by his agent, the 
petitioner, in order to obtain the seat, claimed, on a 
scrutiny, to strike off one vote from the respondent's poll 
for each voter who had received such gift of coals, whether 
the voter had acted corruptly in receiving them or not» 
and without inquiring for whom he voted: it became, 
however, unnecessary to decide the question as to the 
necessity of a corrupt intention on the part of the voter, 
as the Court were of opinion that the circumstances of 
the case raised a prima facie case of the existence of such 
corruption, in the absence of any evidence on the part of 



((2) This section was framed to meet a system of scrutiny of a 
totally different character to the one now in the Ballot Act. By the 
scheme originally embodied in the Bill, it was proposed that the ballot 
should be entirely secret, without power of following the votes by 
means of counterfoils, and the only means whereby a petitioner claim- 
ing the seat could acquire it witnout a fresh election was by help of 
the provisions of the 25th section. When the House of Lords intro- 
duced the present system of counterfoils, afterwards adopted by the 
Oovemment, this section became whoUy unnecessary, but having re- 
mained in the Act, it became necessary to put a construction on it, as 
mentioned in the text. 
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the voters that the gift was not received corruptly, and Yotm Toid 
had not influenced their minds ; and one vote was struck gtaaoes of^e 
off in respect of each such voter ;without looking for ^leotion. 
whom he had in fact voted. 

A majority of the Court, however (Lord Coleridge, C.J. 
and Brett, J.), said that proof that the voter had acted 
corruptly was necessary before a vote could be struck off 
under the section. (Ibid,) 

By the Ballot Act, 1872, s. 2, it is enacted — XistakM at 

"The decision of the returning officer as to any ^•P^ii- 
question arising in respect of any ballot-paper oompiyiag 
shall be final (e), subject to reversal on petition with the 

- . proviflioiis of 

questioning the election or return." the Ballot 

By rule 36 of Ballot Act, 1872, the returning officer ^^*- 
may reject ballot-papers for the following informalities : — returning^ 
(a.) The want of official mark. officer reject 

(K) Voting for more candidates than entitled to. 
(e.) Writing or mark by which votes can be identified, 
(d.) Unmarked or void for uncertainty. 
An agent may, with a view to a scrutiny, object to the 
rejection (rule 36) ; semble, an agent may equally object to 
the counting — as, for instance, in the case of an imperfect 
official mark — ^both points being exactly equally within the 
province of the returning officer to decide, and the language 
of s. 2 of the Ballot Act, 1872, being borne in mind. 

The provisions of the Ballot Act as to voting must have Rejection on 
been complied with or the vote will be bad (/). flcrutiny. 

The question of the necessity of a strict compliance 
with these provisions was fully discussed in Woodward v. 
SarsonSy 10 L. R C. P. 746 ; it is there pointed out that 
the rules in the first schedule of the Ballot Act, and the gtatnte abso- 
forms in the second schedule are directory enactments as ij?*®; rules 

direotorv 

distinguished from the absolute enactments in the sections 

(e) Ab to mistakes in the countiDg, see p. 197. 
(/) As to the avoidance of the election itself on this ground, see 
•* Conduct of Election,*' Ch. VI. 



n 
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tified. 



in the body of the Act; and that while '^an absolnte 
enactment mnst be obeyed or fulfilled exactly, it is suffi- 
cient if a directory enactment be obeyed or folfilled 
substantially/' 

''The second section enacts, as to what the voter 

shall do, that ' the voter, having secretly marked 

his vote on the paper, and folded it up so as to 

conceal his vote, shall place it in an inclosed 

box.' This is all that is said in the body of the 

Act about what the voter shall do with the 

ballot-paper. That which is absolute, therefore, 

is that the voter shall mark his paper secretly. 

How he shall mark it, is in the directory part 

of the statute." {Ibid, p. 747). 

Thus also under s. 2, a vote will be void for want of the 

official mark on the ballot-paper {Wigtown^ 2 O'M. & H. 

215). And a similarly strict compliance with all the other 

requirements of s. 2 (see post, p. 184, et seq,) is necessary. 

Where the presiding officer at a municipal election 

omits to insert in the counterfoils the numbers of the 

voters on the burgess roll ; qusere whether this will avoid 

the votes. Pickering v. Startin, 28 L. T. N. S. 111. 

For the same reason votes will be bad where the ballot- 
paper, as filled up, might lead to the identification of the 
voter. See s. 2 of Ballot Act, 1872, and Sched. ii. made 
part of the Act by s. 28. Woodivard v. SarsanSy 10 
L. R C. P. 747. 

'' The merit of each vote may turn on questions of 
degree which it is always difficult to distinguish, 
as one class may run almost imperceptibly into 
the other. 
''In these circumstances, I think it essential to a 
good vote that the voter should make the cross 
thus pointed out, and that any mark materially 
different would be a deviation from what is pre- 
scribed, and a failure to fulfil the requirements 
of the statute. For anyone to put, instead of a 
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cross, a circle or an oybI, or any other geome- UstikM at 
trical or anomalous figure, wonld not be a com- ^^ 

pliance with the law, independently of the 
consideration that snch a plain and wilful 
departure from what was intended wonld suggest 
strongly the suspicion that some sinister purpose 
was intended." Wigtown, 2 O'M. & H. 220- 
225. 
In Woodward v. Sarsons, 10 L. B. C. P. 748, a rather Beealt of 
less stringent rule was laid down : — „ to mark- 

" The result seems to be, as to writing or mark on ^ ballotr 
the ballot-paper, that, if there be substantially 
a want of any mark, or a mark which leaves it 
uncertain whether the voter intended to vote at 
all or for which candidate he intended to vote, 
or if there be marks indicating that the voter 
has voted for too many candidates, or a writing 
or a mark by which the voter can be identified, 
then the ballot-paper is void, and is not to be 
counted: or, to put the matter affirmatively, 
the paper must be marked so as to show that 
the voter intended to vote for some one, and so 
as to show for which of the candidates he in- 
tended to vote. It must not be marked so as to 
show that he intended to vote for more can- 
didates than he is entitled to vote for, nor so as 
to leave it uncertain whether he intended to 
vote at all or for which candidate he intended 
to vote, nor so as to make it possible, by seeing 
the paper itself, or by reference to other avail- 
able facts, to identify the way in which he has 
voted. 

''If these requirements are substantially fulfilled, 
then there is no enactment and no rule of law 
by which a ballot-paper can be treated as void, 
though the other directions in the statute are 
not strictly obeyed. If these requirements are 
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MiiukMat not substantially fnlfilled, the ballot-paper is 

* ^ ^' Yoid, and should not be connted ; and if it is 

counted, it should be struck out on a scrutiny. 
The decision in each case is upon a point of fact, 
to be decided first by the returning officer, and 
afterwards by the election tribunal, on peti- 
tion." 
Cmqa within The following were, in the Wigtown ease, considered by 
the rule : the Scotch Court to fall within the above rules, and were 
held bad : — 

(1.) Where a name was written across the ballot- 
paper. Wigtown, 2 O'M. & H. 217 (also held 
bad in Woodward v. Sarsons, 10 L. B. C. P. 
749). 
(2.) No cross but an oblique straight line. (Ibid,, 

pp. 221, 226.) 
(3.) Any plain and palpable addition unconnected 
with the actual mark of the vota {Ibid. p. 222.) 
(4.) Gross or other mark put at the left hand side 

(Ibid., pp. 223, 226.) 
(5.) A separate and distinct stroke in addition to the 

cross and opposite to it. (Ibid, p. 219.) 
(6.) Two crosses, neither of them in the right place. 

(Ibid. p. 226.) 
(7.) Two parallel strokes on the back of the ballot- 
paper. (Ibid. p. 226) or a cross (Berwick, 3 O'M. 
& H. 182).) 
It will be seen that, according to the less strict rule 
adopted by the Court of Common Pleas, in WoodiDard v. 
Sarsons, 10 L. E. C. P. 733, many of these votes would 
be held good (see below) ; and the following were also 
held bad : — 

(8.) Ballot-paper marked with the name of a can- 
didate. 
(9.) Ballot-paper marked with a cross with the addi- 
tion of " cu " to the crosa 
The following marks on the ballot-paper were in the 
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Wigtoum case considered not to fall within the above HlitakMat 
rules, and bo were held good :- "^^ 

(1.) A mark at the side of the cross. Wigtoum, 2 Oaaea not 
O'M. & H. 217. Wigtown (2), 2 O'M. & H. 233. T^e^f^ 
(2.) Cross made in a peculiar manner. (Ibid. 217.) 
(3.) Unintentional irregularity in making the cross, 

as X instead of X- 
(4.) A cross opposite the candidate's name on the 
right hand side (and see also AtMone^ 2 O'M. & 
H. 186, and 7 Ir. E. C. L. 240), or towards the 
right hand side (Wigtawn, 2 O'M. & H. 223), 
though not in the proper column. Wigtoivn (2), 
2 O'K & H. 232. 
(5.) Cross made in ink and not with the pencil pro- 
vided. Wigtaum, 2 O'M. & H. 223. 
In Woodward v. Sarsons, 10 L. R C. P. 733, the follow- 
ing modes of marking were held good in the 
absence of evidence of connivance or prearrange- 
ment : — 
(6.) Two or three crosses. 
(7.) A single stroke (thus /) instead of a cross. 
(8.) A straight vertical line instead of a cross. 
(9.) A mark like an imperfect letter P in addition to 
a cross. 
(10.) A star instead of a cross. 
(11.) A cross blurred or marked with a tremulous 

l^and. 
(12.) A cross at the left hand side of the paper. 
(13.) A pencil line drawn through the name of the 

candidate not voted for. 
(14.) A ballot-paper torn longitudinally through the 
centre. 
The apparent discrepancy is perhaps to be explained Diacrepanoj. 
by the existence of evidence of connivance or prearrange- 
ment in the Wigtown ease (see Ibid, per Lord Coleridge, 
C.J., at p. 750). 
A ballot-paper should not necessarily be rejected Faint mark. 
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because the mark on it is very fainL It is sufficient if it 
is " capable of being recognised as a mark." Berwiek, 3 
O'M. & H. 178. 

If the paper be marked with a cross which extends 
into the spaces opposite to two names, the vote will count 
in favour of that candidate opposite to whose name the 
intersection of the cross is to be found. (Ibid.) 

Where the presiding officer marked the face of the 
ballot-paper with the number of the voter on the burgess 
roll before delivering it to the voter for use, the votes 
were held bad, as the voters might have been identified, 
though this was not in fact done. Woodicard v. Saraans, 
10 L. B. C. P. 733-748 

Where the presiding officer wrapped up the voting- 
papers of illiterate voters each in the corresponding 
declaration of inability to read, and placed them in the 
ballot-box contrary to rules 26 and 29 ; so that it would 
have been possible for the voters to be identified at the 
counting of the votes, though this was not in fact done ; 
this was held not to avoid the votes on a scrutiny, the 
means of identification not being any mark or writing 
on the ballot-paper so as to fall within s. 2. Woodward v» 
Sarsona, 10 L. B. C. P. 733-748. 

And where (before 38 & 39 Yict. c. 40) a candidate 
was nominated at a municipal election by two nomination- 
papers, one being valid and the other invalid, and the 
ballot-papers contained his name twice, once in respect 
of each nomination (contrary to the form given in the 
2nd schedule to the Ballot Act) ; the defect was held to 
be cured by s. 13 of the Ballot Act, and the votes given 
to him in respect of each name were held good, and he 
was allowed to count the whole as his total of valid vote& 
NoHhcote v. Puisford, 10 L. R C. P. 476. 

By rule 28 of the Ballot Act, 1872, a voter who has 
inadvertently dealt with his ballot-paper so that it can- 
not be used as a ballot-paper, may obtain another ballot- 
paper from the presiding officer ; on that he has to deliver 
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np the spoilt ballot-paper, which is to be immediately MlitakM at 
cancelled. ^^^^ 

Whenevery at the time of election, a candidate isVotM thrown 
incapacitated from sitting in Parliament^ and due notice ^^' 
is given to the electors, all votes given mbsequerU to the 
publication of that notice for that candidate will be 
thrown away and are void. See Trends v. Nolan (Oalway 
Cau/fUy, 1872), 6 Jr. R C. L. 464 ; Drtnhwater v. Deahin, 
Latmcestan, 9 L. E. C. P. 626 ; Tipp&rary, 3 O'M. & H. 41, 
&c. ; 9 Ir. R C. L. 217 ; Beg. v. Hawkins, 10 East, 211 ; 
aflirmed (H. L.) 2 Dow. 124. 

^'Dne notice mnst be given becanse, although theNotuseofdu- 
candidate may be personally incapacitated, it^ ^^ 

would not affect the votes of the persons who 
gave their votes for him, they being ignorant of 
his incapacity." York (Coimty), West Biding 
(Southern Division). Judgments, 803. Tates 
V. Leaeh, 9 L. E. C. P. 605. 
Express notice of a disqualification must in all cases be what 
given, and all votes recorded before such notice are good. SJJ^notiocu 
When, therefore, the notice has not been given until after 
the election has begun, the question arises whether it 
was given to a sufficient number of electors, so that by 
striking off certain votes from the sitting member's poll 
the petitioner would be placed in a majority. 

If possible, the notice should be personally served on 
every voter, and advertised in the newspapers ; if that be 
impossible, the notice should be affixed to some con- 
spicuous place near the polling place, and should be 
widely placarded, if the disqualification is discovered on 
the nomination day. 

Galway, 2 O'M. & H. 46 ; Trench v. NoUm, Ir. Hep. 6 
Com. Law, 464 ; Dritikwater v. Deakin, 9 L. B. C. P. 626; 
Tipperary, 3 0*M. & H. 41, & seq.; 9 Ir. Bep. C. L. 217. 

For forms of notice of disqualification, see Appendix, 
post, p. 406. 
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VotM thrown Knowledge on part of the voters of a fact, which if 
*^*^' they knew the law they would know constitnted a dis- 
qualification, will not amount to a sufficient notice 
of disqualification for the purpose of seating the next 
unsuccessful candidate. Beg. v. Mayor of Tewkedniry, L. B. 
3 Q. B. 629. 

By rule 41 of the Ballot Act, 1872, it is still possible 
for votes to be thrown away ; for if a competent tribunal 
decides that a voter has voted (which is apparent by the 
mark on the register), and it is proved that a known 
number of voters did vote after notice was given, the 
Court, on being satisfied that the notice and the dis- 
qualification alleged in that notice were good, could 
pronounce those votes so given to be invalid. It would 
then be competent for the tribunal to see for whom those 
voters voted, and if it appeared they had voted for the 
disqualified candidate after notice, their votes would be 
deemed to be thrown away. 

What die- With regard to the nature of the disqualification which 

?8witiiin t^ ^^U thus incapacitate a candidate, the latest English and 

"^6- Irish decisions are at variance. 

ijiehdeci. In the OaJway (County) case (1872), 2 O'M. & H. 46 ; 

Trench v. Nolan, 6 Ir. Eep. Com. L. 464 (where all the 
authorities are discussed in the judgments), it was held 
that if a candidate was guilty of a corrupt practice before 
an election, his status as a candidate was destroyed, and 
he was thereby incapacitated ; and if due notice was given 
to the electors before polling, the votes given for him 
were all thrown away, and his opponent was ipso facto 
seat'Od without a fresh election. 

According to this decision the term " guilty " includes 
not merely the case of a candidate who has been proved 
guilty of corrupt practices by a competent tribunal, but 
extends also to the case where an allegation is made 
but not proved on the part of opponents that a corrupt 
act had been committed shortly before the election : this 
decision decides the status of such a candidate to be ipso 
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facto destroyed — i.e., puts him on the same level as a YotM thrown 
person statntably disqualified ; «.^., by holding an office *^*^' 
of profit within the statute of 6 Anne, c. 7, or being a 
contractor within the statute of 22 Geo. S, c. 45. See 
Leominster, G. & D. 12 (note). 

The view of the law taken by the Irish judges is English 

dsOlBlOIlA. 

opposed to Baron Martin's in the Norwich easey when that 
learned judge stated: — 

'^ And when a candidate, by an agent for whom he is 
responsible, commits an act of bribery, by that 
act the capacity of the candidate to be elected 
ceases, his status is destroyed, and no vote given 
to him will be of any avail Some misapprehen- 
sion occurred with regard to what I stated the 
other day in reference to that matter. It is not 
that the vote is thrown away in the sense that 
my brother B. seems to have supposed. I do 
not mean it in that sense. I meant that the 
moment an act of bribery is done by the agent 
for whom the candidate is responsible, from that 
moment the man is incapable of being elected, 
the law puts its hand upon him, and says it 
cares not if nine-tenths of the electors vote for 
him. That act of bribery incapacitates him 
from sitting in Parliament If you sup- 
pose that because the agent of S. committed 
bribery at three o'clock in the afternoon of the 
polling day, thereupon every vote for S. after 
that time should be struck off, that is not 
correct." — Judgments, 123-26. 
Martin, B., unseated the respondent, but, as there was 
no scrutiny persevered with, did not seat the petitioner. 

In further support of Baron Martin's view, the employ- 
ment by a candidate of an agent found guilty of corrupt 
practices, which might be a notorious fact, has to be 
proved, by s. 44 of the Pari. El. Act, 1868, at tiie trial of 
a petition against the candidate ; and no notice of such 
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YotM thrown employment, however notorious, would invalidate the 
^^^y- votes. 

The view of the law taken by Baron Martin has since 
been adopted by the Court of Common Pleas in Drink- 
water V. Deakin (Latmeeston), 9 L. B. 0. P. 626 ; it was 
there held that bribery at an election does not incapa- 
citate a candidate in the sense of causing votes given for 
him at the election after notice of the act of bribery to 
be thrown away : that such incapacity would not attach 
until he was found guilty by some competent tribunal, 
and that the incapacity which would (after due notice 
given) cause votes given for a candidate to be thrown 
away, is confined to cases such as those of an infant, a 
woman, an alien under the old law, a convicted felon (as 
to which, see Tipperary, 3 O'M. & H. 41), &c., in all 
which 

'^Something is wanting in the candidate himself 
which cannot be supplied, the existence or non- 
existence of which is not dependent on argument 
or decision, but which the law insists shall 
exist in every one who puts himself forward as a 
candidate." Drinkwater v. Deakin, 9 L. B. C. P. 
635. See also the cases cited in the argument 
and judgments. 

YotMvdd Until the passing of the Ballot Act, 1872, the 
^^Hljllj^^ committees, and afterwards the judges under the Pari. EL 
Act, 1868, refused to entertain any objection to a voter 
which had not been raised and decided upon by the 
revising barrister. Their decisions were governed by 
2 & 3 WiU. 4, c. 45, s. 60, and 6 Yict. c. 18, s. 98, as to 
England, and by 13 & 14 Yict c. 69, s. 104, as to Ireland, 
and by 2 & 3 WilL 4, c. 65, s. 25, as to Scotland (ff). By 
these Acts it was enacted, that a committee might decide 
upon the right of any person to vote whose name was on 

(jg) Now all repealed. 
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ihe register, or who had tendered his Tote, if his name Votes void 
was not on the register, in the following cases : — £mt^; 

(a) When the name had heen specially retained 

upon the register, or inserted therein or ex- 
punged or omitted therefrom, by the express 
decision of the revising barrister. 
(h) When the vote might be disputed on the ground 
of legal incapacity at the time of voting under 
and by virtue of any statute now or hereafter to 
be in force, or on the ground of any other legal 
incapacity at the time of his voting, which may 
have arisen subsequently to the expiration of 
the time allowed for making out the list of 
voters. 
Otherwise the register was conclusive of the right to 
vote. 

However, under .the Ballot Act, 1872, the before- 
quoted portions of the Acts referred to were all repealed, 
and in their place the following enactment is contained in 
B. 7 of that Act : — 

** At any election for a county or borough a person 
shall not be entitled to vote unless his name is 
on the register (h) of voters for the time being 
in force for such county or borough, and every 
person whose name is on such register shall be 
entitled to demand and receive a ballot-paper, 
and to vote: Provided that nothing in this 
section shdU entitle any person to vote who is 
prohibited from voting by any statute, or by the 
common law of Parliament, or relieve such 
person from any penalties to which he may be 
liable for voting." 
The effect of the above proviso was to render the 
register conclusive evidence at the poll of the right of 



(h) As to which register is the one ** for the time heing in force," 
see 41 & 42 Vict. c. 26, s. 32, poai, p 338. 
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YoiMToid any person to TOte whose name appears therein 
SS^JSS' (^^««»^» 3 OIL & H. 186, cited p. 195) ; the register 

is also conclusive on any tribunal inquiring into any 

election except only in the cases of voters to whom some 
personal disqualification attaches. See StoiDe v. JoUiffe, 
(Petersfidd), 9 L. R C. P. 734. Lord Coleridge in that 
case says : — 

*' I think the true construction of these sections isi 
to make the register conclusive not only on the 
returning officer, but also on any tribunal which 
has to inquire into elections, except in the case 
of peirsons ascertained by the proviso. These 
are, 'persons prohibited from voting by any 
statute or by the common law of Parliament.' 
*' I do not think that these words are pointed at any 
of the cases which my Brother Mellor has 
referred to us. The receipt of alms — supposing 
the alms in this case to be such as to disqualify ; 
the receipt of parochial relief; non-residenoe 
within the proper distance of the borough ; non- 
occupation; insufficient qualification: none of 
these things appear to satisfy the words of this 
proviso. It does not mean persons who from 
failure in the incidents or elements of the 
franchise could be successfully objected to on 
the revision of the register; it means persons 
who from some inherent or for the time 
irremovable quality in themselves have not, 
either by prohibition of statutes or at common 
law, the status of Parliamentary electors. 
Such, for example, are peers, whether of the 
United Kingdom, or of Scotland, or of Ireland, 
women, persons holding certain offices or 
employments the subjects of statutory prohibi- 
tions, and persons convicted of crimes which 
disqualify them from voting. I do not say this 
list is exhaustive. It is enough to give 
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examples of the cases in which I think the Votes Toid 
register would be still open." (p. 750.) inoiJaS^. 

The above section is now supplemented by s. 37 of the 

C. & I. P. P. Act, 1883, apparently enacted to meet cases 
where incapacity to vote existed, but where there was 
no express prohibition contained in the incapacitating 
act ; it is as follows : — 

" Every person who, in consequence of conviction or 
of the report of any Election Court or Electioif 
commissioners under this Act, or under the 
Corrupt Practices (Municipal Elections) Act, 
1872, or under Part IV. of the Municipal 
Corporations Act, 1882, or under any other Act 
for the time being in force relating to corrupt 
practices at an election for any public office, has 
become incapable of voting at any election, 
whether a Parliamentary election or an election 
to any public office, is prohibited from voting at 
any such election, and his vote shall be void." 
And compare also the discussion which took place in 
Evesham, 3 O'M & H. 194. 

In all cases therefore where the disqualification is not ^^ ^ yrhom 
of a personal nature the register will be conclusive even oonciusive! 
on a scrutiny. But the receipt of alms or parochial relief 
before or since registration, will not disqualify, if the 
name bo in fact on the register. (Stowe v. JolUffe, 
(Petersfieldy uhi supra,) Similarly as to non-residence 
within the proper distance of the borough (Ibid,) ; non- 
occupation, or insufficient qualification (Ibid,); or other 
non-personal disqualifications. 

But the register will not be conclusive on a scrutiny in As to whom 

., « 1 J 1 J* Ti5 not oonoJu- 

the cases of persons who are under a personal disqualinca- siye; 
tion, and votes given by them will be struck off: the ^'®*' **"^^ 
following are the chief of such cases. 

The votes of women will be struck off on a scrutiny Women, 
even though their names are on the register. Stowe v. 
JcUiffe, vhi supra : and compare Reff, v. HarraM, 7 L. R. 
Q. B. 361, & Oldham, 1 O'M. * H. 159. 
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YotMTOid 
from legal 
inoapadtj. 

Lunatics. 



Aliens. 



Peers. 



Minors. 

Persons hold- 
ing disqualify- 
ing offices. 



Traitors and 
felons. 

Candidates 
reported 
personally 
guilty of 
corrupt prac- 
tices. 



Persons con- 
victed of 
corrupt 
practices. 



Candidates 
reported per- 



A lunatic is incapable of voting, except, it has been 
said, daring a lucid interval See Bogers on Elections, 
12th ed. p. 195. 

Aliens are held incapacitated from voting by the 
Parliamentary committees : see Barbre^s case, 2 Peckw. 
118, and B^ford^ P. & En. 147: and therefore come 
within the proviso of the seventh section of the Ballot 
Act, so that the register wonld not be conclnsive. 
Worcester, 3 O'M. & H. 186. OUham, 1 O'M. & H. 159. 
Berwick, 44 L. T. N. S. 290. (See also 33 & 34 Vict, 
c. 14, repealing 7 & 8 Yict. c. 66.) 

Peers cannot vota Lord BencUesham t. Haward, 9 
L. B. G. P. 252 : Earl Beauchamp t. Madresfield, 8 L. B. 
C. P. 245 : Stawe t. Jolltffe, 9 L, B. C. P. 734 : WoreeOer, 
3 O'M. & a 186. 

Minors : 7 & 8 W. 3, c. 25, s. 8. 

There are also a number of offices the holders of which 
are disqualified from voting even on the register; 6.^., 
borough constables : 19 & 20 Yict c. 69, s. 9 : Oldham, 
1 O'M & H. 175. Formerly revenue officers were dis- 
qualified by 22 Geo. 3, c. 41 : but this is now repealed 
by 31 & 32 Yict. c. 73. Metropolitan police magistrates 
and constables : 10 Geo. 4, c. 44, s. 18 ; as to returning 
officers, see ante, p. 58; county chief constables and 
constables ; 2 & 3 Yict. c. 93, s. 9. 

The votes of traitors and felons also come off on a 
scrutiny : see 33 & 34 Yict. c. 23, s. 2. 

Persons who have, as candidates at a Parliamentary 
election, been reported within the previous seven years 
guilty of a corrupt practice within C. & L P. P. Act, 1883, 
s. 4 (see Penalties, p. 124) & s. 6 (3) (a) : or at a munici- 
pal election (47 & 48 Vict. c. 70, s. 3). 

Persons convicted within the previous seven years 
of a corrupt practice at a Parliamentary election within 
0. & L P. P. Act, 1883, s. 6 (3) (a), (see Penalties, p. 126) ; 
or at a municipal election (47 & 48 Yict. c. 70, s. 2). 

Candidates found by the report of the election judges 
personally guilty of illegal practices cannot for five years 
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be registered or Tote in that constituency (see 0. & I. P. P. Votei void 
Act, 1883, BS. 10, 11 (a), & Penalties, p. 128). This dis- i^i^. 
qualification also attaches to candidates reported gnilty 



of illegal practices at a mnnicipal election (47 & 48jf^ii45"^ ^ 

Vict. C 70, SS. 7, 8). pmctice. 

Any person convicted of an illegal practice at a Parlia- Persong eon- 
mentary election (0. & L P. P. Act, 1883, s. 10), cannot n legal ^ *"^ 
for five years be registered as an elector or vote in that P^^tioe. 
constitnency. This disqualification also attaches if 
the illegal practice be committed at a mnnicipal election 
(47 & 48 Vict. c. 70, s. 7). 

Persons who have been reported by any Election Court Persons re- 
or Election Commissioners or a Municipal Election Court, ^oomi^ o/ 
(47 & 48 Vict. c. 70, s. 23, & Sched. iii. Part, ii.), guilty of any ^^ 
corrupt or illegal practice are subjected to the same 
incapacity as if they had at the date of the election been 
convicted of such offence : they will therefore be unable 
to vote during seven or five years respectively as the case 
may be, as stated above : see s. 38 (5) : s. 6 (3) (a) : a (10) : 
and the same incapacity attaches to persons convicted Persons oon- 
summarily before a Parliamentary or Municipal Election ^^J^ ^fore 
Court of any corrupt or illegal practice : C. & I. P. P. Act, election Court. 
1883, s. 43 (4) : and 47 <& 48 Vict. c. 70, s. 28 (4). 

It is now the duty of the revising barrister to remove Revising 
from the register the names of persons shown to be under 5!!l^^«!l^- 

o ^ r remove names 

such personal disqualification as above, whether objected of personally 
to or not : 41 & 42 Vict. c. 26, s. 28 ; Hayward v. ScoU, ^"^^^^^^^l- 
5 C. P. D. 231; and (C. & I. P. P. Act, 1883, s. 39) a list 
is to be made out of persons incapacitated for voting by 
corrupt or illegal practices. 

In all cases however, even in those of personal dis- At what time 
qualification, the presiding officer cannot refuse to deliver t^*^^^ " ^ 
a ballot-paper if the person's name is on the register, 
though if he votes his name may be cut off on a 
scrutiny. 

'^ The obvious intention of the proviso at the end of 
s. 7 of the Ballot Act is not in order that any 

2 
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▼otM void objection of the kind mentioned in that proyiso 

^r^^^ n^. ^^7 ^ taken in the polling booth, bnt the 

Legislature put in this proviso lest the enacting 

part should be held to restore or make absolute 
the qualification of a man who really has no 
qualification at alL Take the example of a peer, 
an alien, or a convict ; all these persons would 
be, but for that proviso, entitled to vote, for it 
might be supposed, if the proviso was not there, 
that the first part of the section had removed 
all disqualification and made the register 
absolute for all purposes. But it does not mean 
that any such objection is to be taken in the 
polling booth. The object of both these statutes 
is that the battle of qualification shall be fought 
either beforehand in the Begistration Court, or 
after the election upon a scrutiny, but nothing 
shall take place at the polling booth but a 
reference to the register to ascertain whether 
the person who presents himself is the person 
upon that register or not" Worcester^ 3 O'M. & 
H. 186. 

Double wtnrn. j^ ^^^ j^^ votes given to candidates are equal, it was 
resolved by the House of Commons (Journals^ July 27, 
1866) that according to the law and usage of Parliament, 
it is the duty of the sheriff or other returning officer in 

England. England, in case of an equal number of votes being polled 
for two or more candidates at an election, to return all 
such candidates. 

Scotiand. In Scotland, by 2 & 3 Will. 4, c 65, s. 33 (t), sherife 

are directed, in case the votes are equal, to make a double 
return. 

All proceedings consequent on the double return would 
be by petition to declare, by a scrutiny of the votes, that 

(0 Now repealed by Ballot Act, 1872. 
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one or the other candidate has been duly elected; andBonUentuni. 
now by the ParL EL Act, 1868, s. 40, a provision is made 
for cases of donble return where the member complained 
of declines to defend his return. 

This section, however, is not to apply to Irdand, for iwUnd. 
by 35 Geo. 3, c. 29, s. 13 (Irish) (ft), and 4 Geo. 4, c. 55, s. 
68 (k)y returning officers in Ireland are expressly forbidden 
to make a donble return ; but the sheriff, or if two, he 
whose name stands first in the appointment, is directed 
to give a casting vote, whether he has a right to vote, or 
has voted before, or not. May's ParL Prac, 7th ed. 644, 
645. 

Now by B. 2 of the Ballot Act, 1872, where an equality Doable r&- 
of votes is found to exist between any candidates (Z), and ^^otAc^ 
the addition of a vote would entitle any of such candidates ^^^ 
to be declared elected, the returning officer may give 
the casting vote, if a registered elector (otherwise he may 
not vote). Yet it may happen that a returning officer is 
not a registered elector for the county or borough for 
which he acts: the Act makes no provision for such a 
contingency; if it should occur, the returning officer 
would have to make a double return, leaving the seat to 
be claimed on petition. 

In such a case the Court, after deciding on the petition, 
will certify as to which candidate ought to have been 
returned. Skid v. Ennis (AtJUone), 8 Ir. Bep. 0. L. 240. 

The returning officer may indeed make a double return 
in all cases, as he is only empowered and not required to 
give a casting vote. 

The Court has jurisdiction to order the votes given at Mistake in 
an election to be recounted, where it is alleged that a ^t^^^^^t 
mistake in counting them has been made. Renfrew^ 2 °^7 ^^^^ 

O'M. & H. 213. reooimted. 

(Jk) Now repealed by Ballot Act, 1872. 

(/) As to counting of the votes, see rules 31-37 of Ballot Act, 1872. 
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CHAPTEE XI. 

PBAOTIOE ON PBTITI0N8. 

The petition. ^^ ^^^ following chapter it is proposed to draw the 
attention of those persons who are engaged in the 
conduct of election petitions to some of those matters of 
practice which are more especially connected with the 
management and trial of the petition. 

By s. 27 of Ballot Act, 1872^ that Act, so far as regards 
Parliamentary elections, is to be construed as one with 
the Pari. El. Act, 1868. 

Power of By the ParL El. Act, 1868, petitions are to be presented 

toSL^'Jdee ^ *^® ^"* ^^ Common Pleas in England or Ireland, s. 5 
(now in England the Queen's Bench Division of the High 
Court of Justice, Judic. Act, 1873, ss. 32 and 34, and in 
Scotland to either Division of the Inner House of the 
Court of Session (s. 58). 
Practice ontil By the Pari. El. Act, 1868, s. 25, as extended by the 
rulee wade. (J, & J, p. p. Act, 1883, 8. 56 (2), power is given to the 
High Court to make, revoke or alter rules of Court for 
regulating the procedure and practice under the two 
Acts. 

By Pari. El. Act, 1868, s. 26, '' until rules of court have 
been made in pursuance of this Act, and so far as such rules 
do not extend, the principles, practice, and rules on which 
committees of the House of Commons have heretofore 
acted in dealing with election petitions shall be observed 
so far as may be by the Court and Judge in the case of 
election petitions under this Act." 
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In WdU T. Wrm (WaUingford, 5 G. P. D. M6, a case Th« petition, 
decided before the 0. & I. P. P. Act, 1883), the question 
was raised as to how far the jurisdiction of the High 
Court extends both generally and as to the power to 
make rules of court In the view taken by the Court it 
became unnecessary to lay down the -precise limits to 
which the jurisdiction extended, but the opinion was 
expressed obiter by some members of the Court that the 
then existing powers of making rules could not enable 
the Court to go so far as, e,ff,, to make a rule authorising 
the administration of interrogatories (see also Moore t. 
Kennard (8aUAwry), 10 Q. B. D. 290). 

The rules hitherto made will be found in the Appendix. 

A further power to make rules for the purposes of the 
0. & L P. P. Act, 1883, is given by s. 56 (2) of that Act : 
see p. 362. 

As to the exercise of jurisdiction in interlocutory 
proceedings by a judge at chambers, see p. 223. 

By the Pari. £L Act, 1868, s. 50, '' From and after the 
next dissolution of Parliament no election or return to 
Parliament shall be qinestioned except in accordance with 
the provisions of this Act." 

QiAedicned means questioned by election petition, by Jnnsdiotion 
persons having an interest in raising the question and ^^ ^^111011? 
wishing to vindicate their own rights, and does not take i^ot taken 
away from the House of Commons their authority to 
decide on the eligibility of a candidate, in the event of a 
felon, a minor, or a woman being returned. So, in the 
case of O'Donovan Bossa, convicted of treason-felony 
under the '' Crown and Government Security Act, 1848/' 
who was returned for the county of Tipperary, the House 
of Commons agreed almost unanimously, on February 10, 
1870, '' that he, Bossa, having been adjudged guilty of 
felony, and sentenced to penal servitude for life, and being 
now imprisoned under such sentence, has become and con- 
tinues incapable of being elected or returned as a member 
of the House." A similar resolution was passed on the 
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The patitioB election of John Mitchel, a convicted felon and an alien, 
. ^g member for the same county (Tipperary,) 3 0*M. & H. 

85 ; and it is to be noticed that this power of declaring 
ineligible by resolution a person who has been elected does 
not involve as a consequence that the resolution of the 
House of Commons can per se affix a disability not 
previously existing. Ibid,, pp. 35-36, per Eeogh, J. See 
also Pari. El. Act, 1868, s. 38 (3), post, p. 299. 

If the House of Commons had not this power, it would 
make the rejection of a disqualified member contingent 
on a petition being presented. By the exercise of this 
power the House of Commons might refer to the con- 
sideration of a committee the seat of a member called in 
question by any member of the House ; for instance, when 
a member accepts an old office of profit from the Crown, 
and has not sought re-election, and no writ has been 
issued for a new election (see 6 Anne, c. 7, s. 26) ; or as in 
Bir S. W/s case (see p. 269) ; or when a member already 
holding one office of profit receives another to hold 
together with the first, and does not vacate his seat In 
the two latter cases it would seem that no other moile of 
raising the question would be left, as these cases would 
not fall within the provisions of the Pari. El. Act, 1868, 
ss. 5 and 50. 
^ *\lFh" '^^^ petition may be presented by any one or more of 

the following persons (s. 5) : — 

1. Some person who voted or who had a right to 

vote at the election to which the petition relates. 

2. Some person claiming to have had a right to be 

returned or elected at such election. 

3. Some person alleging himself to have been a 

candidate at such election. 
Although the words of the Act say one or more, it is 
prudent, provided the petition be presented by electors, 
to include some larger number as petitioners, in case an 
objection should be taken that, though they had voted, 
they had no right to vote at the election. 
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Care should also be taken that all the petitioners Tbe petition. 



shonld, as far as possible, be voters whose votes could not 
be impeached. And see Ghen. Bules 1-6, p. 384. 

As to who is a '' candidate " see G. & I. P. P. Act, 1883, 
8. 63 : and p. 123. 

With regard to what questions may be raised bywhatques- 
petition upon the insuflSciency of nomination-papers, the J^^^™^ ^ 
cases decided as to municipal election petitions may be petition. 
usefully consulted, and applied by way of analogy to the 
Parliamentary cases; thus in a municipal case it was 
decided that the Court has jurisdiction on a -petition to 
deal with a case where the returning ofScer had allowed 
an objection to a nomination-paper {Mather v. Brown^ 1 
C. P. D. 596 ; Budge v. Andrews, 3 C. P. D. 510) ; or where 
he has improperly disallowed an objection to a nomination- 
paper on which he had no jurisdiction to decide. Howes 
v. Twiter, 1 0. P. D. 670 ; Line v. Warren, 14 Q. B. D. 73. 

A person who assumes to have been elected and acts Who may be 

J. 1 V J J J. A i*j« petittoned 

accordingly, may be made respondent to a petition. Q^in^t. 
Yates V. Leaeh, 9 L. E. C. P. 605. Thus, where A. and B. 
were candidates for the office of town councillor and A. 
obtained a majority and was declared elected, but being 
disqualified refused to serve, and B. thereupon claimed to 
be elected and acted for a time, it was held that the 
proper form of proceeding was by petition, not by quo 
warranto ; Yates v. Leach, 9 L. R G. P. 605 ; and, both 
candidates having been made respondents, and having 
given notice, under s. 18, of their intention not to oppose 
the petition, the Court refused an application by B. to 
have his name struck out of the petition. Ibid, 

In Yates v. Lea4ih {supra) as the respondent B. would 
neither resign nor disclaim the office, it did not lie in his 
mouth to say that he was not properly made a respondent 
(see per Lord Coleridge, G.J., in Lovering v. Dawson, 10 
L. E. C. P., at p. 714) : subject however to such excep- 
tions, the rule is that no one can be made a respondent 
except a person whose seat is sought or whose election is 
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The petitUm. 



UnsnooeBsfiil 
candidate 
cannot be 
made a re- 
spondent. 



All successful 
candidates 
need not be 
made respon- 
dents. 



disputed (Ibid.) except the returning officer (see pod, 

p. 209, 210). 
An unsuccessful candidate therefore cannot be made a 

respondent, although he had coalesced for purposes of the 

election with two successful candidates whose election it 

was sought to upset on' the ground of (inter alia) acts of 

bribery committed by such unsuccessful candidate. 

havering v. Dawson (No. 1), 10 L. B. 0. P. 714. 

And where a defeated candidate has on petition claim- 
ing the seat been declared duly elected, the judge's certifi* 
cate is final and he cannot afterwards be petitioned against. 
See Way good y. James^ &c., pp. 169, 204, 229. 

The ParL El. Act, 1868, s. 5, authorises a petition being 
presented against the ** undue return or undue election 
of a member ; " so that where two or more persons are 
elected it would seem that the election of one of them 
can be questioned without affecting the others or joining 
them as respondents, even where the same ground of 
complaint would be available if desired against all the 
other elected candidates. This has been the subject of 
judicial decision in the case of a municipal election : see 
Line y. Warren, 14 Q. B. D. 73, where a petition was 
successfully maintained against three out of four elected 
candidates, on the ground of irregular conduct of the 
election by the mayor, a ground which would apparently 
have applied also to the fourth candidate. 



Petition 
after death 
of elected 
member. 



Time for 

presenting 

petition. 

Petition under 
FarllameutaiT 
Elections Act 



A petition may be presented against the return of an 
elected member after his death, if within the prescribed 
twenty-one days. Tipperary, 3 O'M. & H. 19, where the 
authorities are discussed at length. 

A petition presented under the ParL EL Act, 1868, that 
is, a petition questioning the election on the ground of 
corrupt practices, irregularity in the conduct of the 
election by the returning officer, or shortly on any ground 
except that of illegal practices and other grounds provided 
for by s. 40 of the C. & I. P. P. Act, 1883 (which are 
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dealt with below), must be presented within twenty-one Time te 
days after the return of the election complained of has ^J^SStt^L^ 

been made to the Clerk of the Crown, and must be signed 

by all the petitioners (see Pari. EL Act, 1868, s. 6). 

Sundays are not to be included in computing the twenty- 
one days (a). Pecae y. Norwoody 4 L. B. C. P. 235. 

And the required number of days is to be computed How days are 
exclusively of the first and inclusively of the last day. puted.^"^ 

For purposes of calculating the time within which 
the petition is to be presented the return is not considered 
as made until the writ with the certificate of the return- 
ing officer endorsed thereon reaches the hands of the Clerk 
of the Crown in Chancery in such a manner that he may 
take proper action thereon. See Ballot Act, 1872, s. 2, 
and schedule 1, r. 44 ; Emdle v. Waring, 9 L, B. C. P. 
436. 

If a petition specifically alleges a payment of money or When may be 
other reward to have been made by any member, or on his ^I^mq 
account, or with his privity, since the time of such return, twenty-eight 
in pursuance of or in furtherance of corrupt practices, the 
petition may be presented at any time within twenty- 
eight days after the date of that payment (s. 6) (b). 

*^ There is a clause in the Pari. EL Act, 1868, under 
which, if B. B. or one of his agents, or S. L. or 
one of his agents, pay in respect of the election 
one shilling of money at any time between this 
present hour and the last hour of the session of 
this present Parliament, not only in this year, 
not only in the next year, but up to the last 
hour when it may be finally dissolved at the 
approach of a new election, for twenty-eight 
days after every individual payment a new 
petition can be presented, not even to Parlia- 

(o) Bee Fail. EL Act 1868, s. 48. As to the last day falling on a 
holmy, see r. 4 of Add. Uen. K. 1875, pwty p. 395. 

(6) This clause is framed from a sessional order of the House of 
Commons, 1832. See Durham case, B. & Am. 213. 
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Time fbr meiit^ but to the Court of Common Pleas, and if 

'ptSSoa!.* *^** individnal payment be proved, the seat of 

' the sitting member is just as effectually gone as 

it would be on this inquiry. There are two 
parties to every pecuniary transaction — there is 
the donor and there is the donee ; and though I 
am perfectly satisfied that neither of the candi- 
dates intend making any such payment, let me 
tell the one and 'the other, that if he is pressed 
by persons who wish to carry on a system of cor« 
ruption, he is bound by no feeling of honour to 
contribute to their rapacity ; and let me tell him 
also, that if he at any time pays one shilling in 
consideration of this last election, he can be 
again petitioned against. If a farthing is paid 
in consideration of a vote at the last election to 
any one here, during the existence of the Par- 
liament now sitting, a new petition can be 
presented, and the whole thing can be again 
made the subject of investigation/' Qalway, 
per Eeogh, J., Judgments, 341. See 1 O'M. & 
S.305. 
In the evidence of Willes, J., before the select com- 
mittee on Pari, and Mua Elections (p. 447), the learned 
judge stated his impression decidedly was (though to pre- 
vent doubt the sections should be amended) that under the 
ParL El. Act, 1868, although the certificate of a judge 
was final as to a petition before him, and also final of whai 
could wUh due diUgence have been brought forward under that 
petition^ the certificate was no bar to another petition 
being presented within twenty-eight days after a new act 
of corruption had been disclosed. But it would appear 
that the evidence of the learned judge should be taken 
with this qualification, that the new act of corruption 
must plainly refer to an act by the personal procuration 
of the member or with his privity ; it would also seem 
that the words '* on his account " equally bear the same 
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interpretation, and do not refer to acts subsequent to Tima for 
the election done by an election agent without the ^J^^^ 

inember*s knowledge. 

'' The agent that I should consider would affect the 
seat by his act after the election would be a 
person who did that act with the privity of the 
member. A person who merely was an agent 
in the sense that he had been an agent in the 
election would not, in my judgment, affect the 
seat by any corrupt act of his done after the 
election without the privity of the member." 
SdfoTd, per Martin, B., 1 O'M. & tt 189. 
When a petition is presented under the provisions of How far 
this section within the additional twenty-eight days, the whol^elortion 
question has been raised but not decided whether this has open to 
the effect for all purposes of bringing the inquiry down to i^en^-e^ght 
the date of the twenty-eight days, so that notwithstanding ^^ petition, 
the lapse of the twenty-one days, the judge is at liberty 
to go into a full inquiry with a view to considering the 
question of the seat as to all the corrupt practices that 
took place at the election, or whether the judge is to con- 
fine his attention to the subsequent payments, and to such 
evidence as throws light upon the nature and character of 
those payments, in order to show that they were payments 
made in pursuance or furtherance of corrupt practices. 
Eeogh, J., seems to have inclined to the former opinion ; 
see Oalwatff 1 O'M. & H. 341. Mellor, J., to the latter, 
Kidderminster, 2 O'M. & H. 170, 172. In the Kidder- 
minster ease it was clearly established that the new 
acts of corruption were done with the privity of the 
member. 

If the return be questioned upon the ground of any of Petition 
the illegal practices created by the C. & L P. P. Act, ropt^iwiceo 
1883, the time for the presentation of the petition is ^^^> ^^^ 
regulated as follows : 
By s. 40 of that Act :— 

''(1.) Where an election petition questions the return 
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^^ ^ or the election upon an allegation of an illegal 

pnsenting practice, then notwithstanding anything in the 

9^^^T^' Parliamentary Elections Act, 1868, such petition, 

so far as respects such illegal practice, may be 
presented within the time following; (that is 
to say), 

*' (a.) At any time before the expiration of fonr- 

teen days after the day on which the returning 

officer receives the return and declarations 

respecting election expenses by the member 

to whose election the petition relates and his 

election agent." 

The return and declaration respecting election expenses 

must be made within thirty-five days after the declaration 

of the result of the election : see p. 105. 

'' (6.) If the election petition specifically alleges a 
payment of money, or some other act to have 
been made or done since the said day by the 
member or an agent of the member, or with 
the privity of the member or his election agent 
in pursuance or in furtherance of the illegal 
practice alleged in the petition, the petition 
may be presented at any time within twenty- 
eight days after the date of such payment or 
other act." 
As to amending a petition founded on corrupt practices, 
so as also to include a charge of illegal practices, see p. 212. 
This clause adopts a similar practice to that already in 
operation as to petitions in respect of payments made since 
the return in pursuance of corrupt practices : see p. 203. 
'* (3.) This section shall apply in the case of an 
ofience relating to the return and declarations 
respecting election expenses in like manner as 
if it were an illegal practice, and also shall apply 
notwithstanding that the act constituting the 
alleged illegal practice amounted to a corrupt 
practice.'* 
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As to this see s. 33, ss. 6 & 7, and pp. 40, 61. . Time to 

" (4.) For the purposes of this section — 'peSS* 

*' (a,) Where the retnm and declarations are ITTT — 
received on different days, the day on which of time in 
the last of them is received, and wriain oases. 

**(h.) Where there is an authorised excuse for 
failing to make and transmit the return and 
declarations respecting election expenses, the 
date of the allowance of the excuse, or if there 
was a failure as regards two or more of them, 
and the excuse was allowed at different times, 
the date of the allowance of the last excuse, 
shall be substituted for the day on which the 
return and declarations are received by the 
returning officer." 
The declarations may be transmitted to the returning 
officer at any time within seven days of the transmission 
of the return : see sec. 33 and p. 107. 

The rules regulating '' authorised excuses " under this 
clause are found in sec. 34 and p. 164. 

" (5.) For the purposes of this section, time shall be 
reckoned in like manner as it is reckoned for the 
purposes of the Parliamentary Elections Act, 
1868." 
For this see p. 203. 

Although a petition questioning the election of aQ^«f*»<»"^ 
member must be presented within the times provided as time for 
above mentioned, yet in a case where a candidate has ^p^^^ 
been personally guilty of corrupt practices his conviction 
on indictment avoids his seat (see G. & I. P. P. Act, 1883, 
8. 6 (4), which provides that any person convicted on 
indictment ''of a corrupt practice in reference to any 
election shall also be incapable of being elected to and of 
sitting in the House of Commons during the seven years 
next after the date of his conviction, and if at that date 
he has been elected to the House of Commons his elec- 
tion shall be vacated from the time of such conviction," so 
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Time for that indirectly this extends the time for questioning the 
'p«ttSon5 ©lection on the ground of personal cormption : a prosecu- 

tion on this ground must be commenced within the time 

limited by s. 51, see p. 142 ; and such a conviction may 
of course be gained on showing corrupt practices com- 
mitted by the member whether at his own election or an 
election in some other constituency : see anUy pp. 1, 2. 

A similar result follows from a conviction for a corrupt 
practice at a municipal election : see 47 and 48 Yict. c. 70, 
s. 2. 

Indirectly also the C. & I. P. P. Act, 1883, s. 38 (5), 
seems to have extended the time for attacking the seat 
of a member : by that enactment it is provided that 
where Election Commissioners have reported any person 
guilty of any corrupt practice he shall be subject to 
the same incapacity as if convicted of that offence (in 
which case his seat would be avoided, see above): the 
section however contains a proviso that a report of 
Election Commissioners shall not avoid the election of a 
candidate who has on the trial of a petition respecting 
such election been declared by an Election Court to be 
duly elected. The seat will therefore still be vacated 
by a report of Election Commissioners if (as rarely 
happens) there has been no petition, and further if a 
candidate has been elected for constituency A, and is 
reported guilty of corrupt practices at the election for 
constituency B by Commissioners inquiring into the 
election for the latter constituency, his seat for A would 
appear to be vacated by such report. 
Pmceedinfct A copy of the petition is to be sent by the prescribed 
on presenting oflBcer to the returning officer of the place to which the 

petition. ^ * 

petition relates (Pari. El. Act, a 7), and notice of the 
presentation of the petition and of the nature of the 
security, together with a copy of the petition, shall be 
served by the petitioner on the respondent within five 
days after presentation (s. 8). This is a condition 
precedent to the trial of a petition, and the time for 
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doing it cannot be extended by the Conrt. Williams y. ProModingt 
lUayor of Teriby, 5 C. P. D. 135. And see post, p. 386. """"^^SS^ 

By Gen. Bule 2 of January, 1875, it is provided that — 

the petitioner or his agent shall, immediately after notice dant of ser- 
of the presentation of a petition and of the nature of the ^*^ ®^ '^***** 
proposed security shall have been served, file with the 
Master an affidavit of the time and manner of service 
thereof. 

The petition is by Gen. Eule 3 to be divided into Fonn of 
paragraphs— corrupt practices being stated in separate P^*^^°°- 
paragraphs ; and the form of petition is set out in Gen. 
Bule 5 (for special forms of petitions, see App., p. 402). 
The petition should be on parchment. 

<rhe petition must be signed by the petitioner, or by Petition to be 
all the petitioners if more than one (a 6). signed. 

General Bule 60 provides that " no proceeding under Fonnal ob- 
the Pari El. Act, 1868, shall be defeated by any formal K^^^* *^ 
objection.^' This would apply to any technical or formal 
objection where the matters objected to can be rectified 
by the judge without prejudice to either side. Shrews^ 
hwy, 19 L. T. Bep. N. 8. 499. 

Should there be any special charge, like the alleged Special alle- 
corrupt agreement in the Gaventry case (1 O'M. & H. 97), Stltion? 
it had better be specially alleged in the petition. 

If general riot or general intimidation is relied on, it 
had also better be specially alleged in the petition, as 
it was doubted by Martin, B., at Cheltenham, whether 
general intimidation could be otherwise gone into. 
It was admitted^ however, by Blackburn, J., at 
Stafford. 

In the Greenock case (1 O'M. & H. 248), Lord Barcaple Acts eom- 
refused to admit evidence of illegality in the position of E^^^arged^ 
one of the polling booths, no special allegation charging ^ ^.^^ 
this being contained in the petition. 

By s. 51, Pari. El. Act, 1868, where a petition com- Special aUe- 
plains of the conduct of a returning officer, he shall be ^^ re- 
deemed to be a respondent. Under the Ballot Act, 1872, turning 

^ ' officer. 

p 
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Proeoediiigt owing to the many duties that are cast on that officer, 
"pSttSSnT* such a case is likely to arise frequently (c). 

Before that Act it arose in the Warrinfftan easBy 1 O'M . 

& H. 42, where there were allegations in the petition as 
to irregularities at the election. Martin, B., in that case 
ruled that in his opinion such irregularities did not Toid 
the election, and if the returning officer, by reason of the 
petition against him, had incurred any costs, he ought to 
be reimbursed. 

In Pickering v. Startin, 28 L. T. N. S. Ill, a charge 
against the returning officer and his presiding officers 
was specially alleged in an amended petition by leaye of 
the Court of Common Pleas. In that case the barrider 
held that the special allegation made the returning officer, 
under s. 13, subs. 6, a respondent; that his presiding 
officers had no loctts standi to appear and defend them- 
selves ; but that the returning officer would under certain 
circumstances be liable for the acts of his deputies, and 
that he might in his discretion award costs either for or 
against such officer, following the ruling of Martin, B., in 
the Warrington (kise. See also 8up. pp. 183, 134, Ballot 
Act, s. 8, e^ 8eq.y and Pickering y. James^ 8 L. B. G. P. 489. 
In the Sunderland (Municipal) case Harmon y. Park, 6 
Q. B. D. 323, the Court of Appeal decided thht v^hond fide 
mistake on the part of the mayor in deciding on the 
validity of a nomination-paper did not warrant joining 
the mayor as a respondent : Bramwell, L. J., holding that 
nothing would justify so joining him except conduct 
which before the statute would have been ground of action 
against him: while Lord Selborne, L.C., thought that 
his misconduct must probably be such as to amount to 
^' misconduct " within the meaning of s. 11 of the Ballot 
Act. The same rule will be applicable to the case of the 
returning officer at a Parliamentary election. 

(c t Under what circumBtances non-compliance with Ballot Act rules 
or mistake in forms will not invalidate election, see Ballot Act, 1872, 
p. 13, and Chap. YL 
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Although a petition must ordinarily be presented Proeeediiigi 
"within twenty-one days, the Court or a judge at chambers, ^^ SSS^** 

under certain circumstances, have added after that period — tt 

to the allegations contained in that petition ; as in the may be 
case of Pickering v. Startin, 28 L. T. N. S. Ill, where the ^^^^^ 
questions sought to be raised by the proposed additions 
were not merely technical points, but seriously affected 
the result of the election, and where such additions could By adding 
not have been inserted in the original petition, owing to "^^K^tw""- 
want of information, such as where an inspection of votes 
being allowed, the petitioner discovered that certain 
counterfoils of voting-papers were not marked as directed 
by the Ballot Act, 1872, s. 2. See also senible in Aldridgs 
V. Burst, 1 a P. D. 410. But in Maude v. Lawley, 9 L. B. 
G. P. 165 (a Municipal petition), it was held that where 
the effect of an amendment really would be to introduce 
a charge of a new offence, the Court has no jurisdiction 
to allow the amendment after the expiration of the twenty- 
one days allowed for presenting a petition. 

The Court or a judge at chambers may order clauses in By gtriking 
a petition to be struck out. See Stevens v. TiUeU, 6 L. R gj^"®^ 
CP 147; 20'M. & H. 38; Kidderminster, 2 O'HL & K. 
170. 

These would be interlocutory questions, and matters 
within the G-eneral Bule 44. 

And it appears to be competent to the Court at any Time for 
time to allow an amendment by striking out allegations Jjiew^S? 
in a petition, where it is satisfied that no injurious result, 
or a beneficial one, will follow. Aldridge v. Hurst, 1 
C. P. D. 410. 

On the other hand, the Court, following the practice of AmeDdment 
the election committees, will not after the expiration of ^utt'daim to 
the time limited for presenting a petition allow an amend- the seat 
ment by striking out a claim to the seat and allegations 
applying to a scrutiny which would be dependent there- 
on, on the ground that this would affect the rights of 
the constituency — (Ibid.) : as such a claim renders the 

p 2 
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Frooeodingi petitioner liable to have recriminatory charges made 
*^ peSSa."* against him ; and other voters who might before the 

expiration of twenty-one days haye presented a petition 

claiming the seat for a person who may be the duly 
elected representative (see 31 & 32 Yict. c. 125, a 5*^, &c.) 
might be prevented from doing so (Ibid. p. 412). 

To withdraw snch a claim it seems to be necessary to 
comply with the formalities prescribed as to withdrawing 
a petition (see p. 260), the petition being for this 
purpose regarded as really two petitions, one a petition 
questioning the return and the second claiming the seat. 
Aldridge v. Hunt, 1 C. P. D. 410, 415. 

In such a case a petitioner when unable to abandon 
his claim may for purposes of saving costs give notice to 
the respondent that he intends to offer no evidence in 
support of the claim to the seat (Ibid. p. 416.) Per 
Grove, J. 

Any election petition presented within the time limited 
by the Pari. El. Act, 1868 (as to which see p. 202), may 
for the purpose of questioning the return or the election 
upon an allegation of an illegal practice be amended with 
the leave of the High Court within the time (as to which 
see p. 205) within which a petition questioning the 
return upon the allegation of that illegal practice can be 
presented under s. 40 of the C. & I. P. P. Act, 1883 (see 
s. 40 subs. 2). 

A petition which does not disclose any facts which 
vitiate the return or give the Court jurisdiction may 
be ordered to be taken off the file. See the Hackney ease, 
2 O'K & H. 78, and Line v, Warren, 51 L. T. N. S. 359. 
The proceeding is by summons at chambers (Ibid.) or by 
motion in the Queen's Bench Division. The Tipperary 
case, 3 O'M. & H. 21. 

A petition drops if a dissolution occurs before it is 
tried. See " Withdrawal " and ^'Abatement," post, p. 265. 

There may be more petitions than one against the 
same respondent. See Poole, 2 O'M. & H. 123 ; Yorkshire 
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(8. W. Riding), 1 O'M. & H. 213. For mode of trial, see Prooeedingt 

pose, p. z*.o. petition. 

The mode of seryice of summonses, notices, and other r— 

documents is regulated by the C. & I. P. P. Act, 1883, how serVod.' 
s. 62 (2) which enacts : (2.) " Where any summons, notice, 
or document is required to be seryed on any person with 
reference to any proceeding respecting an election for a 
county or borough, whether for the purpose of causing 
him to appear before the High Court or any Election 
Court, or Election Commissioners, or otherwise, or for the 
purpose of giving him an opportunity of making a state- 
ment, or showing cause, or being heard by himself, before 
any Court or Commissioners, for any purpose of this Act, 
such summons, notice, or document may be served either 
by delivering the same to such person, or by leaving the 
same at, or sending the same by post by a registered 
letter to his last known place of abode in the said county 
or borough, or if the proceeding is before any Court or 
Commissioners, in such other manner as the Court or 
Commissioners may direct, and in proving such service by 
post it shall be sufficient to prove that the letter was 
prepaid, properly addressed, and registered with the post 
office." 

As to the procedure when the respondent does not Procedure 
appear, see Burgoyne v. Collins, 46 J. P. 710. (Mun.) de^nTdc!^/?!^^ 

appear. 

At the time of the presentation of the petition or with- K4MwynlmT!w 
in three days afterwards security to the amount of £1000 "^ deposit, 
must be given on behalf of the petitioner, either by re- 
cognizance to be entered into by any number of sureties 
not exceeding four, or by a deposit of money, or partly in 
one way or partly in the other : Pari. El. Act, 1868, s. 6. 

It is a sufficient compliance with this enactment that 
the recognizance be entered into by one surety only. 
Herefcxrd. Preeee v. Ptdley, 49 L. J. C. P. 686. 

In Pease v. Norwood (4 L. E. C. P. 235) it was held Objeotiona 
'Hhat £1000 is all that can be required, though the terminatioa 

of same. 
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BtocfBlMiM petition is against the returns of two or more members : 

tad dtpMtt. ^Jj^Ij petitioners themselves cannot be sureties, though 

that does not render the security invalid; but is an 

objection to its sufficiency under s. 8, and may be 

amended by a deposit of money under s. 9." 

As to recognizances and security and objections to the 

same, see ss. 8 and 9, and Gen. Bules, 1868, 18-28 

inclusive (p. 387), together with the Add. Gen. Bules, 

1869, 1-6, p. 394. 

olijiuaiimto Any objection to the security is heard and decided 

•tvurity. before the Master subject to an appeal within five days to 

a judge, on summons taken out by either party to declare 

the security sufficient or insufficient (Gen. Bule 23). 

Ohlor lit The judge's decision may be questioned by appeal to the 

tn^Me. Court. {Pea8e v. Norwood, 4 L. B. C. P. 235.) 

l>(*noiltbow Under Qen. Bule 16 the deposit is to be paid into 

imld iu. the Bank of England, and by the Additional General 

Bules all claims upon the fund are to be disposed of by 

the Court or a judge. 

llrooKntwnoe ^7 ^^^' B^xde 18 the recognizance may be acknow- 

i*Tir^^"*^^' lodged before a judge at chambers or the Master in town, 

or a justice of the peace in the country. In the Shrewa- 

bury case, 19 L. T. Bep. N. S. 499, the Master held that 

a recognizance acknowledged before a magistrate in 

London was bad. 

DotKiiit for By the 6th section of the Pari. EL Act, 1868, the 

whiititii deposit becomes security for the payment of all costs, 

"^ ' charges, and expenses that may become payable by the 

petitioner to any person summoned as a witness on his 

behalf, or to the member whose election or return is 

Kirootofwith- complained of. Further if an application is subsequently 

iwtiTioD.^ made to withdraw the petition, and a new petitioner is 

substituted, the deposit may, under certain circumstances, 

be ordered still to remain in court, as security for costs 

to be incurred (see p. 264). 

farUoiilan. By Gen. Bule 6 evidence need not be stated in the 
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petition, but the Court or a judge may order (d) snch VartioiilazB. 
particulars as may be necessary to prevent surprise and 
unnecessary expense, and to ensure a fair and effectual 
trial in the same way as in ordinary proceedings in the 
High Court and upon such terms as to costs and 
otherwise as may be ordered. 

Application for particulars can be made to any judge at Application 
chambers; but the judges direct that the application 
shall be made to an election judge, if practicable {Per 
Byles, J., at chambers), and see Gen. Bule 44. In this 
respect no alteration is introduced by 42 & 43 Vict. 
c. 75, post, App. p. 339. 

It was held in BecU v. Smith (4 L. B. C. P. 145), that 
under the Pari. El. Act, 1868, it is enough to allege 
generally in the petition that ** the respondent, by himself 
and other persons in his behalf, was guilty of bribery, 
treating, and undue influence, before, during, and after 
the election." 

Originally three days before the day appointed for the When to be 
trial was the time usually fixed for the delivery of ^^^^'^ 
particulars, see Beat y. Smith (supra) ; but Bramwell, B., 
was the first to extend the time to five days in the Bristol 
case (1870); after the General Election of 1874 the 
judges allowed a further time, generally a week, with 
leave to add in certain cases extended and additional 
particulars up to three days before the trial. 

The present rule is to order delivery seven days before 
the trial, though the judge has a discretion to vary the 
time if the circumstances of the particular case require it : 
Grem v. Hdl {Oxffyrd), W. N. 1880, p. 146 ; L&nham 
V. Barber, 10 Q. B. D. 293. 

The time for giving particulars will not be diminished 
on the ground that the witnesses may be tampered with, 
as the judge has power in such an event to adjourn the 
trial Drogheda, 19 L. T. Bep. N. S. 528. See also 
Galway {County), 2 O'M & H. 46. 

{d) As to the form of order, see ScU/ord, 18 L. T. Hep. N. S. 500. 
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Pwtiflalaxi. In obtaining an order for particulars, it is important to 
Form of order, obtain an order compelling the petitioners to give the 
names not only of those "who are alleged to have beec 
bribed, treated, and nndnly inflnenced, but the names of 
the bribers, treaters, and intimidators as well ; also a list 
of the times, when and of the places where the alleged 
acts of bribery, treating, and nndne influence took place. 
Orders for particulars as full as these have been fre- 
quently made in the Parliamentary election petitions of 
1874y and in the municipal election petitions which have 
arisen subsequently, and in some cases the order has also 
directed the petitioners to state the nature of the bribe, 
treat, or intimidation. 

Of course where other offences than these are charged, 
the order for particulars will be varied according to the 
circumstances. 

In the Brecon ease (No. 2, not reported), where the 
names of bribers and treaters had not been asked for in 
the first particulars, Lush, J., at chambers, ordered them 
to be added, though the application was not made until 
two days before the day fixed for the hearing of the 
petition. 

In the Gloucester case (not reported), Blackburn, J., 
ordered the names and addresses of the personators and 
those who were alleged to have procured such personation 
to be given. 
Evidence of In framing the particulars, care should be taken to 
^clnc^^ in include every case of corrupt practices intended to be relied 
the particn- on at the trial ; otherwise, although the judges at the trial 
*^' have power to amend the order as to particulars and give 

leave to go into other cases (see Wigan^ 4 O'M. & H. 4, 
per Bowen, J.), yet this is a matter of discretion, and they 
may refuse to do so if the matters omitted from the 
original particulars were previously known to the peti- 
tioners, and no notice of them had been given to the 
respondents ; Boston^ 44 L. T. N. S. 288 ; or the judges 
may require the application to add further names and 
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cases to be made by snmmons to be taken ont on affidavit PartlonlaTt. 
showing when the alleged acts were first known (see 
CheUenham, 1 O'M. & H. 63 ; 19 L. T. N. S. 820 ; Wigan 

1 O'M. & H. 189), and can impose such terms with 
reference to costs, &c., as to them may appear fit, or may 
even go so far as to adjourn the hearing of the case at the 
cost of the parties applying to add to their particulars. 

It must depend on the circumstances of each particular 
case whether the judge will permit fresh cases to be gone 
into or fresh names not included in the particulars to be 
dealt with at the trial, and on what terms he will do so ; 
thus, where during the trial eyidence was offered (and 
objected to) of the bribery of a voter not named in the 
particulars, the judge admitted the evidence, at the 
same time promising the respondents the amplest oppor- 
tunity of meeting the case if necessary: WcUerford, 

2 O'M. & H. 4. A similar course was taken by Bram- 
well, B., in Bristol 2 O'M. & H. 27. See also St^dyhridge, 
1 O'M. & H. 72 ; Evesham, » O'M. & H. 95. And this will 
be more readily done in the case of evidence as to undue 
clerical influence, bribery, or the employment of mobs, 
than in other cases : Longford, 2 O'M. & H. 8 & 9 : but will 
not be allowed where the omission in the particulars 
appears merely to be due to want of proper inquiry on the 
part of the petitioner's agent at an early stage of the 
proceedings. {Ihid.) 

Where there are allegations of general bribery, general 
treating, and general intimidation or riot, evidence of 
names not in the particulars will in the discretion of the 
judge be received, on the ground that such evidence is 
evidence of general corruption, which it is almost im- 
possible to specify more exactly. North Durham, 2 O'M. 
& H. 152. Taunton, 2 O'M. & a 69. Beverley, 1 O'M 
& H. 143-145. Wigan, 4 O'M & H. 1. 

Care also should be taken not to include in the par- Mast not 
ticulars a number of charges of corrupt practices against ^ss^per' 
persons Which are altogether unlikely to be substantiated. ^^^ cUargea 



218 



LAW OF ELBCTIONS. 



PartievlAni. 



Must not be 
too volumi- 
nous, 



Nor insuf- 
ficient. 



Particulars 
not delivered 
an time. 



In the Hereford case, "where 184 cases were iuclnded in the 
particulars and only five gone into, and none proved, 
Blackburn, J., said that it was obvions that that could not 
have been done except for the purpose of baffling the 
objects of giving the particulars, and it is obvious it must 
have given the respondents a great deal of unnecessary 
trouble, and his lordship declined to allow costs to the 
petitioners, who were successful. Hereford, 1 O'M. & H. 
197. See also Blackburn, 1 O'M. & H. 205. Yot^hal, 

1 O'M. & H. 295. Carrickfergvs, 3 O'M. & H. 93, 
Where the particulars were unnecessarily voluminous 

and calculated to increase expense, costs were disallowed 
by Keating J., Norwich, 2 O'M. & H. 42. 

Bramwell, B., refused to make any order for costs in the 
Bristol case, although the Court of Common Pleas had held 
the election void, and the Court above refused to grant a 
rule to annul such order, on the ground that the discretion 
as to costs should be exercised by the judge, who, having 
tried the petition, knew all the circumstances of the case. 
Britt V. BoUnson, 5 L. R C. P. 576. 

And if the respondents are prejudiced by the insuffi- 
ciency of the particulars, an adjournment at the petitioner's 
expense will, if necessary, be ordered, and the matter may 
be taken into consideration by the judge in the question 
of costs. Penrhyn, 1 O'M. & H. 127. 

As to giving evidence as to persons who are not men- 
tioned by name in the particulars, but only referred to as 
members of a class, e.g., " delegates, council, and other 
officers of the Miners' Association " : See North Durham, 

2 O'M. & H. 153. 

Where a list of particulars had not been delivered by 
the time prescribed by the order, Martin, B., ruled that 
it was inadmissible. South West Biding of Yorkshire, 
1 O'M. & H. 214. 

It is safer to deliver the particulars in office hours. 

Sundays should be excluded in the computation of time, 
although Martin, B., at Brecon, doubted whether Sunday, 
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for the purposes of a judge's order, need be excluded. Bee Partioiilan. 
also Add. B. 1875, rr. 3, 4, p. 395. * 

Where a seat is claimed, and there are offers of bribes, Furtioalan' 
attempts to unduly influence, &c, the names of which ^ ^Ju^as 
could not possibly be included in the six day scrutiny flcnitiny lists, 
particulars under General Bule 7 (d), a separate par- 
ticulars' list will have to be applied for. 

The petition is tried within the limits of the district in Locality in 
which the 'election was held (Pari EL Act, 1868,8. 11> TOtidonisto 
subs. 11), unless the Ciourt see special reason for changing ^ ^'^^- 
the venue, as in the 8ligo case^ where, on the grounds of 
intimidation, the trial was held at Garrick-on-Shannon, 
SligOy 1 O'M. & H. 300 : but something more than mere Removal of 
inconvenience must be shown to induce the Court to ^ ^ 
change the place of triaL CdliihB v. Frice (Tewkesbim/), 
5 C. P. D. 544. 

An order to change the place of trial cannot be made order cannot 
by a judge at chambers, but only by a Divisional Court. JSJj^^^' 
{Ibid.) 
By the Pari El. Act, 1868, s. 2 : 

"The Court shall, subject to the provisions of this'v^'difltioaof 
Act, have the same powers, jurisdiction, and trial of 
authority with reference to an election petition P«tit^M- 
and the proceedings thereon, as it would have if 
such petition were an ordinary cause within 
their jurisdiction." 
Having regard to the above section, Blackburn, J. Discovery of 
(Stafford, 20 L. T. N. 8. 257), allowed the petitioners to ii^^^torlea 
have an inspection of all orders and vouchers in the ^^P"®*^**® 

'' allowed. 

possession of the respondents which had not been returned 
in the election accounts, and to take copies thereof, but in 
Moore v. Kennard (Salisbury)^ 10 Q. B. D. 2')0, it was held 
that the Court has no jurisdiction to order discovery and 
inspection of documents in the hands of the respondent. 
Nor can interrogatories be administered to him : WeUa v. 

(«) See Ouild/ord, 19 L. T. Rep. N. 8. 528. 
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IMioowy and Wren ( WaUingf(yrd), 5 C. P. D. 546. And it would seem 

that the judges would haye no power to make a rule 

authorising this to be done. {Ibid.) 
Oommiasion Under the same section a commission may be issued to 
wiiQesB. examine a witness alleged to be ill. Stalyhridge, 19 L. T. 

Bep. N. S. 703. WalUngfard, 1 O'M. & H. 57. 

The evidence of a witness too ill to leaye his bed was 
also taken at Hereford by the registrar ; counsel for the 
petitioners and respondents being present and conducting 
the examination and cross-examination. 

Under the same section, Lush, J., adjourned the hearing 
of the petition of Brecon (2) in consequence of the absence 
from Christmas to April of a material witness. 
Inspection of When for the purposes of a petition an inspection of 
before triaL documents is necessary (Ballot Act, 1872, Sched. L rr. 40, 
41, post, p. 322), an application should be made on affidavit, 
stating the necessity for the inspection of the documents. 
No inspection of documents would probably be allowed 
until a petition had actually been presented — t.^., not 
merely for the purpose of getting up a case. See Man- 
chester (mun. election), mentioned in ''Notes of the Week," 
L. T., Nov. 23, 1872. 

The practice of granting inspection of documents under 
the Ballot Act is to be regulated by the same rules as in 
ordinary cases, subject to proper precautions to secure 
secrecy of voting. (Stowe v. JoUiffe (Petersjield)^ 9 L. B. 
C. P., at p. 454. Per Brett, J.) 
What doon- ^® documents which may be inspected by order (Ballot 
ments may be Act, 1872, rr. 40, 41) are— 
"^***^ (1.) Rejected ballot-papers. 

(2.) Counted ballot-papers. 
(3.) Counterfoils. 
Care, however, must be taken that the mode in which 
any particular elector has voted shall not be discovered 
until he has been proved to have voted, and his vote 
has been declared by a competent Court to be invalid 
(r. 41). 
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It wonid seem that the application for the inspection inipMtloaof 
of rejected ballot-papers may be made to a judge at ^^"^"^^ 
chambers (see r. 40, Stowe v. JoUiffe {Petersfield)^ 9 L. B. Ho^ appH- 
C. P. 446 & 456, Per GroYe, J., Tyrone, 7 Ir. R 0. L. ^ ^ ^ 
190 ; 21 W. B. 627). From his decision an appeal wonld 
lie to the fall Court ; but a judge at chambers wonld have 
no power to order inspection of connted ballot-papers or 
connterfoils {Ibid, and see r. 41) : in that case, therefore, 
application shonld be made to the Conrt. 

In the Tyrone case, 7 Ir. R. C. L. 190 : 21 W. B. 627, ^^Tf^""" ""^ 
an order was made that the Clerk of the Crown shonld 
open the sealed packet of rejected ballot-papers, and 
permit the petitioner to inspect certain ballot-papers 
alleged to have been wrongly rejected by the returning 
officer on the ground that there were marks on them by 
which the voters could be identified: the petitioner, 
however, was not to see the numbers on the back of the 
ballot-papers corresponding with those on the counter- 
foils. 

The Court will require a strong case to be made on 
affidavit before granting inspection of ballot-papers or 
counterfoils. {Stowe v. JoViffe, 9 L. B. C. P. 446.) 

If a petition alleges that the sum total of the votes has 
been wrongly counted by the returning officer, his 
decision as to the total of the poll may be reviewed on 
petition, and the votes re-counted before the judge, as it 
is not necessary to discover for whom any particular voter 
has voted. Benfrew, 2 O'M. & H. 213. 

Other documents forwarded to the Clerk of the Crown 
are open to inspection, under certain regulations (r. 42), 
without an order, and the petitioner will be allowed to 
inspect the marked register of voters whether the petition 
does or does not pray for a scrutiny. See Ballot Act, 
Sched. i. Part i. r. 42. James v. Henderson, 43 L. J. C. P. 
238, following Stowe v. Jolliffe (No. 1), 43 L. J. C. P. 143 ; 
9 L. B. C. P. 446. 

And wherfi the marked register was by mistake returned 
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inipaetioiL of to the Clerk of the Grown in the same sealed packet with 
L. the counterfoils, the Court made an order for its inspec* 



tion« Stows Y. JoOiffe, 9 L. B. 0. P. 459. 

The form of application in snch a case (Ibid. p. 459, 
per Denman, J.) is not for a mandamus, but for an order 
for inspection ; and see form of order (Ibid. p. 460). 

There does not appear to be any authority to order 
inspection of the instrument for making the official mark 
on ballot-papers, though it would probably be produced 
on a trial. 

By r. 64 of the First Schedule of the Ballot Act 
provision is made as to the production ot ballot-papers 
at municipal election petitions, but it is doubtful (see 
per Blackburn, J.,, in the GUmeester ease, 2 Olki. & H* 
60) whether power is thereby given to a judge on the 
trial of a Parliamentary petition to order production of 
ballot-papers used at a municipal election. 

As to inspection of and use at the trial of the counter- 
foils, marked register, and voting-papers for purposes of a 
prosecution for fraudulently placing ballot-papers in the 
ballot-box contrary to Ballot Act, s. 3, see Beg. v. 
Beardeda, 1 Q. B. D. 452. 
Inspection of The retum and declarations with the accompanying 
^^^ documents sent to the returning officer by the election 
agents are for two years kept open to inspection on 
payment of one shilling (C. & L P. P. Act, 1883, & 35) : 
and the returning officer is bound to furnish copies on 
payment of a small fixed charge. (Ibid,) 
Dnring timL There does not appear to be any objection (see conclu- 
sion of r. 41) to the discovery for which candidate a vote 
was given immediately it has been proved the elector has 
voted, and that vote has been declared to be invalid ; such 
discovery is not only essential in a scrutiny, but would be 
an important link in the chain of evidence that the corrupt 
act in question was done by the agent of the candidate 
with whom it is sought to be connected, if the vote was 
given for that candidate 
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All interlocutory questions and matters, with the ex- Interloovtory 
ceptions mentioned below, are disposed of by a judge at ^^"'^^*^^^' 
chambers, who has the same control over the proceedings interlocutory 
as in an ordinary action. The application must be made 
to one of the judges on the rota, if practicable, and if not, JnriBdiction 
to any judga (Gen. Bule 44 ; Pari. EL Act, s. 9.) oiimto™ * 

There are however certain exceptions to this rule. Exceptions. 
An objection to the sufficiency of security is made on objection to 
summons before a Master. (Gen. Rule 23, pp. 388.) -ecurity. 

An application to change the place of trial of a petition Change of 
is made by motion before a Divisional Ciourt : Collins v. 
Price {Tewkesbury) 5 C. P. D. 544. 

Applications under the 0. & I. P. P. Act, 1883, are Applications 
specially provided for by s. 56 (1) of that Act, which is as cT^V P. P. 
follows:— Act^issi 

" (1.) Subject to any rules of court, any jurisdiction 
vested by this Act in the High Court may, so 
far as it relates to indictments or other criminal 
proceedings, be exercised by any judge of the 
Queen's Bench Division, and in other respects 
may either be exercised by one of the judges for 
the time being on the rota for the trial of election 
petitions, sitting either in court or at chambers, 
or may be exercised by a Master of the Supreme 
Court of Judicature in manner directed by and 
subject to an appeal to the said judges : 
" Provided that a Master shall not exercise jurisdiction 
in the case either of an order declaring any act 
or omission to be an exception from the pro- 
visions of this Act with respect to illegal prac- 
tices, payments, employments, or hirings, or of 
an order allowing an excuse in relation to a re- 
turn or declaration respecting election expenses." 
At present no directions have been issued by the 
judges as to the exercise of such jurisdiction by the 
Masters, the proper course is therefore to make the sum- 
mons returnable before a judge. 
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In all cases an appeal lies from the decision of a Master 
to a judge (C. & L P. P. Act, a 56 (1) : Gen. Bnle 23). 
In the case of an objection to the secnrity this appeal 
mnst be within five days (Gen. Bnle 23). By analogy to 
the similar rules as to appeals from a Master to a judge 
in ordinary actions their rule would seem to require that 
tbe appeal should be heard within the five days, or at least 
brought on and adjourned : see Jud. Act. 0. 54, rr. 21, 24. 

An appeal lies as a general rule from the decision of a 
judge to a Divisional Court : Pease v. Nortcoody 4 L. B. C. P. 
235) : it may be questionable whether any such power 
of appeal exists in case of applications under the G. & L 
P. P. Act, 1883, in the absence of any express power 
given by the Act itself 

There was formerly an appeal without leave to the 
Court of Appeal from an interlocutory order made by a 
Divisional Court in an election matter, on appeal from a 
judge at chambers. Harmon v. Park, 6 Q. B. D. 623. 
The question whether such power of appeal without leave 
still exists (since 44 & 45 Vict c 68, s. 14) was raised in 
tbe Court of Appeal but not decided in Line v. Warren, 
July 29, 1884 (not reported on this point). 

If therefore it is intended to appeal, special leave to do 
80 should be asked for &om the Divisional Court. 

The enactments with respect to the trial of petitions 
under the ParL EL Act, 1868, are all contained in a 11, and 
42 & 43 Vict. c. 75, post, pp. 296, 389. By subs, 16 of a 
11, the case raised by petition can be stated by way of 
special case. Byder v. HamiUon, 4 L. B. C. P. 559. 
AMme, 2 O'M. & H. 186. Mayo, 2 O'M. & H. 191. 

An order for the case raised to be stated as a special 
case may be made on summons before a judge at chambera 
Bee Gen. Bules, Mich. 1868, r. 37, p. 389. 

The Pari. EL Act, 1868, s. 11 (16), above quoted, made 
the decision of the Court on a special case final, but 
apparently this must now be taken to be modified by s. 
14 of the Judicature Act, 1881 (44 & 45 Vict. c. 68), in 



PBACnCE ON PBTmONB. 225 

which case an appeal will lie by leave of the Divisional Trial of 
Court to the Court of Appeal. Compare the decision in ^^^^ 
Line v. Warren (a municipal case) W, N. 1885, p. 5. 

It is open to a respondent to give notice that he does Bespopdent 
not intend to oppose the petition. In such case the pro- ^tfofnot to 
cedure is governed by the Pari. EL Act, s. 38-40, and ^^ *^® 
QeJL Bules, 51-54: and he cannot appear as a party 
against the petition, or sit or vote in the House of 
Commons. 

Where there are more petitions than one against a can- Two petitions 
didate they may be tried together. Pooler 2 O'M. & H. ^^date°^^ 
123. Torkehire (8. W. Biding), 1 O'M, & H. 213. tried together. 

By 42 & 43 Vict o. 75, s. 2, it is provided that the Trial is now 
trial of every election petition and the hearing of an ap- juc^s. 
plication for the withdrawal of an election petition shall 
be conducted before two judges instead of one, and the 
Parliamentary Elections Act, 1868, shall be construed as 
if for the purpose of hearing and determining the peti- 
tion at the trial, and of hearing and determining any ap- 
plication for the withdrawal of an election petition, two 
judges were mentioned, and additional judges shall, if 
necessary, be placed on the rota accordingly. 

The judges to be placed on the rota for the trial of Mode of 
election petitions in England are selected in the manner eie^ooT 
prescribed by 44 & 45 Vict o. 68, & 13. And by that J^^dgoe. 
section coupled with & 42 of the C. & I. P. P. Act, 1883, 
in case the rota of judges for the year expires before the 
conclusion of the trial, or of all the proceedings in rela- 
tion or incidental to the petition, the authority of such 
judges continues for the purpose of such trial and 
proceedings. 

On the sitting of the court, proceedings are commenced Opening of 
by the registrar (one of whom, by Gen. Rule 39, is in l^^"^ 
attendance upon each judge) reading the petition. 

The registrar also produces all the affidavits, copies of 
orders and other documents, &c., directed by the rules to 
be filed with him. 
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Triiiof After that the counsel for the petitioners opens his 
^^^^ case, and in doing so, should take care to bring forward 
every case of corrupt practice on which he intends to 
rely, but he need not go into minute details. The Galway 
case, 2 O'M. & BL 48. 
Formal proofg. The formal proofs as to an election having taken place 
are now usually admitted without calling witnesses to 
prove them. The same mode of procedure applied at 
Gloucester, under the Ballot Act, 1872, at the trial of the 
petition before Blackburn, J. 

Thus, in the Coventry ccae^ on counsel for the respon- 
dents objecting to the admission of formal matters, 
Willes, J., said, " I shall not require the election to be 
proved in any of these cases ; the poll books are here, and 
they tell me that an election was held." Coventry, 20 L. T. 
Rep. N. S. 406. 
Trial proceeds The trial is continued " so far as is practicable and 
de die in diem, ^^^gig^^^t ^^j^ ^.j^^ interests of justice in respect of such 

trial," de die in diem on every lawful day, until its 

conclusion (0. & I P. P. Act, 1883, s. 42). It must be 

attended by the Director of Public Prosecutions or his 

representative, whose duty it is to obey any directions 

given to him by the election Court, with respect to the 

T^ljoPiiWio summoning and examination of witnesses, the prosecution 

attend*. by him of offenders, and with respect to any person under 

notice to attend the trial with a view to report him as 

guilty of any corrupt or illegal practice (s. 43. (1)). 

Recriminatory If the seat is claimed, recriminatory evidence is admis- 
evidence. ^.^^ . p^j ^^ ^^^^ jg^g^ ^ gg , g^ ,, Scrutiny," p- 170. 

iTidenoe. By the Pari. El. Act, 1868, s. 17 :— 

oorrupt^ral " ^ *^® *'^*^ ^^ *^ election petition under this Act, 

tice may be unless the judire otherwise directs, any charge 

given before ^ x x- t • x j 

proof of of a corrupt practice may be gone into and 

^^^^y- evidence in relation thereto received before any 

proof has been given of agency on the part of 

any candidate in respect of such corrupt practice." 

This section gives discretion to the judge, who may 
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direct connBel to change the order of proceeding: per ividenM. 
Willes, J. Guildford, 1 O'M. & H. 14. 

This mle was acted on by Bramwell, B., in the Bristol 
ease, 22 L. T. Rep. N. S. 732, and 2 O'M. & H. 29 ; where 
coUectiye acts of bribery were alleged against one person, 
it was held preferable, before going into the alleged acts, 
to give proof of that person's agency. 

Bat eyidence as to a conversation which took place But not if 
between an agent and a voter after the election will not b^^of ao^e-^ 
be admitted without proof that the agency continued, if thing which 
some considerable time have elapsed. See Longford, after Uie 
2 O'M. & H. 12, where the conversation had taken place «!««*«>»— 
twenty-six days after the election; see also Wa^terford, 
2 O'M. & H. 3. King's Lynn, 1 O'M. & H. 208. Evidence 
will, however, be admitted of anything that took place on 
the polling-day itself, even though after the close of the ^^!^ ®? *^® 
poll, as being indicative of what took place during the itself. 
day. Longford, 2 O'M. & H. 11. Oalway, Ibid. p. 49. 

In some cases the admissibility of the evidence tendered 
will depend on what the evidence is. In such a case the 
Court will hear the evidence, and admit or reject, accord- 
ing to what is the nature of it. Galway, 2 O'M. & H. 49, 
50 ; and see post, p. 239. 

By r. 41, of General Bules, Mich. Term, 1868 (post. Order for 
p. 390), the Court may make an order to compel the^t^e^when 
attendance of a person as a witness. An application for granted, 
such an order, to be successful, must be supported by 
evidence that unsuccessful attempts have been made to 
serve the witness with a subpoena (see Waterford, 2 O'M. & 
H. 3), or other evidence of the refusal of the witness to 
attend (Longford, 2 O'M. & H. 12 ; Taunton, 2 O'M. & 
H. 70) — e.g., that he has been called on his subpoena and 
not answered, was in the Oalway ease, 2 O'M. & H. 50, 
considered sufficient. See also Norwich, 1 O'M. & H. 8. 

If a witness persistently keeps out of the way, the Witness keep- 
judge may, in his discretion, adjourn from time to time, ^fy.^^ ^ ^ 
Stroud, 2 O'M. & H. 108 ; but the Court has no power to 

q2 
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SridsnM. issue a warrant for the apprehension of persons who have 
evaded service. Chester. Eeywood v. Dodwm, 44 L. T. N. 8. 
286. 

The jndge may order a writ of stibpoena ad testificandum 
to be issued to compel the attendance of witnesses ont of 
the jurisdiction. See 17 & 18 Vict. c. 34, & 1. Cushd^ 

1 O'M. & H. 287. Boscoe's N. P. 14th ed., p. 152. 
Witness not Where, on the close of the petitioner's case, a witness, 
examination" though called on his subposna, did not appear, the judge 
mav be stated that up to the last moment of the trial he would 

deferred. . i-i*/*.! » ^ 

hear any application for the examination or re-ezanuna- 
tion of any witness, if he was satisfied that it was bona 
Jidsy and could not have been done before. See WcUerford, 

2 0*M. & H. 4; and see farther remarks to the same 
effect in the second Waterford case^ 2 O^M. & H. 26. 

In the Windsor case (before the Act of 1883) evidence 
was sought to be given of what occurred at a previous 
election, at which the respondent had not been a candidate, 
Willes, J., stated, ** that at all times he was reluctant to 
go into matters connected with another election, but 
more particularly when the person whose return was then 
under inquiry had not then been a candidate." Windsor^ 
19 L. T. Bep. N. S. 615. The evidence was not, however, 
necessarily inadmissible ; Strovd 2 O'M. & EL 179 : but 
now since the repeal of the G. P. P. Act, 1854, s. 36, by 
the Act of 1883, evidence of corrupt acts at former 
elections would appear to be inadmissible, unless the 
effect were shown to be still continuing, in which case 
the acts would be considered as relating to the election 
which is the subject of the enquiry. 

If, however, a petition is presented in respect of an 
election, and is successful, and thereupon a new election 
follows, and a second petition is presented, even if in 
point of law the two elections could not be regarded as 
one, yet the judges would no doubt find that in point of 
fact, all illegal acts which would tend to influence the 
first election would really influence the second also, and 



now in ad- 
missible. 



PRACnOE ON PETITIONS. 2*i^9 

the question would arise as to what acts connected with Eridenee. 

the former contest conld be giyen in eyidence upon the 

hearing of the second petition. This question was con- 
sidered in Waygood v. James, 4 L. B. C. P. 361, and 
Stevens v. TtUett, 6 L. B. C. P. 147. These cases were 
decided before the repeal of s. 36, of the C. P. P. Act, 
1854, when eyidence might, under certain circumstances, 
be giyen of any acts done at any former election for the 
constituency during the Parliament then in existence, 
while now the ayoidance of the seat for corrupt or illegal 
practices follows only on a report that these practices 
haye been committed at the election petitioned against 
(see the terms of ss. 4, 5,&a of the Act of 1883). The 
result, howeyer, of those decisions, so far as they affect the 
present state of the law, appears to be as follows: — A. and B. 
are candidates at the first contest, and A. is elected, and a 
petition is lodged claiming the seat for B. : if either A. or 
B. is declared duly elected, that decision, being a " deter- 
mination " within the Pari. El. Act, 1868, s. 11, subs. 13, 
is final and binding on all parties, and of course no 
further election or petition can follow. If, howeyer, the 
judges, by their certificate, simply unseat A. and (B.'s 
claim to the seat haying been withdrawn) report that no 
corrupt act was proyed against B., this, not being a 
'' determination " of " not guilty," but simply a report of 
" not proyed " (see per Willes, J., in Stevens y. TiUett), is 
not rendered final by the Act as to acts, eyidence of which 
might haye been giyen, but was not in fact giyen. If, 
therefore, B. s Lands a second time, and is petitioned 
against, this eyidence is admissible against him, but of 
course its weight and releyancy would depend upon the 
particular circumstances of the case. It is otherwise in 
the case of those acts of which eyidence has in fact been 
giyen at the former trial, for there a final '' determination" 
has been come to which is conclusiye. If, on the other 
hand, B. has not by the first petition claimed the seat, no 
recriminatory eyidence could haye been giyen against him 
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BtUmim. on the first hearing ; consequently evidence is admissible 

of all acts done by B. on the first contest, which in the 

opinion of the judges might in fact tend to influence the 

second. 

Nowiinew By the C. & I P. R Act, 1883, s. 49, no witnpsa 

M to Roti com- ^^^^^ ^^ &i^7 election petition after the passing of the 

mitted \Hiiore Aot (25th Aug. 1883) is liable to be asked or bound to 

1883. answer any question for the purpose of proymg the 

commission of any corrupt practice at or in relation to 

any election prior to the passing of the Act. 

By the C. & I. P. P. Aot, 1883, s. 59, it is provided as 
follows : — 
Obligation of '^ (1.) A person who is called as a witness respecting an 
r[!^!? ^ election before any Election Court shall not be excused 
from answering any question relating to any offence at or 
connected with such election, on the ground that the 
answer thereto may criminate or tend to criminate himself 
or on the ground of privilege ; 
" Provided that— 
Gertlfloate "(^*) A witness who answers truly all questions which 

of indemiiity. j^^ j^ required by the Election Court to answer 

shall be entitled to receive a certificate of in- 
demnity under the hand of a member of the 
Court stating that such witness has so answered : 
and 
** (b.) An answer by a person to a question put by or 
before any Election Court shall not, except in 
the case of any criminal proceeding for perjury 
in respect of such evidence, be in any proceed- 
ing, civil or criminal, admissible in evidence 
against him : 
" (2.) Where a person has received such a certificate of 
indemnity in relation to an election, and any legal pro- 
ceeding is at any time instituted against him for any 
offence under the Corrupt Practices Prevention Acts or 
this Act committed by him previously to the date of the 
certificate at or in relation to the said election, the Court 
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haying cognizance of the case shall on proof of the irideaea. 
certificate stay the proceeding, and may in their discretion 
award to the said person such costs as he may have been 
put to in the proceeding. 

'' (3.) Nothing in this section shall be taken to relieye a 
person receiving a certificate of indemnity from any 
incapacity under this Act or from any proceeding to 
enforce such incapacity (other than a criminal prosecu- 
tion)/' 

See remarks of Martin, B., on the similar provisions of the 
now repealed s. 7 of 26 & 27 Vict. c. 29 : Beverley, 1 O'M. 
& H. 147. Sligo, 1 Oil. & H. 801, and see p. 154, supra. 

As to the legality of ofiers of rewards for evidence : see Legality of 

MaOoWy 2 O'M. & H. 19. rewaniU for 

The same rules with respect to evidence which govern ©▼idenoe. 
cases at nisi privs are applicable to the trial of election ^^^Jg^at 
petitions. But although the rules are the same, never- »^' v^^- 
theless isolated cases, particularly as to the admissibility 
of evidence of a documentary nature, have occurred 
during the trials of election petitions, to which it may be 
useful to call attention. 

Thus, in the Windsor case, it was ruled that the Act Unstamped 
which makes stamps unnecessary in criminal proceedings note, 
applied in the triaJ of a petition, inasmuch as an election 
inquiry is of itself a proceeding of a quasi criminal 
character. Windsor y 1 O'M. & H. 6. 

In the Bradford case, it was ruled that petitioner DooamentB 
might call for any document in the possession of the re- of i«B]^dent. 
spondent, and that document was prima facie evidence, 
though of course the respondent might give any explana- 
tion of it afterwards. Bradford, 1 O'M. & H. 31. 

In the Westminsier case, a canvasser was allowed to be Evidence 
asked how many promises he had received, although the number of 
question was objected to on the grounds that it involved ^^^'^ 
hearsay upon hearsay, since it was argued (although canvasser. 
Martin, B., held it a most remote inference) that the 
question might be put, because if it turned out that the 
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witness had been told that there was a large majority of 
' promises for the respondent, he would, as an agent for 
the condnct of the election, have been less likely to con- 
sider it necessary to resort to cormpt practices in order 
to carry the election. Weatminster^ 1 O'M. & H. 95. 

When a witness for the petitioner was cross-examined, 
with a view to shake his credit, a witness was called 
by the respondents to contradict what he had said in 
cross-examination, whereupon Blackburn, J., stated that 
although at nisi prius the rule was established that a 
collateral issue could not be gone into, he did not think 
that that rule could be adhered to in election inquiries. 
Norfolk {N. Division), 1 O'M. & H. 239. 

And where a witness called to prove that he had been 
bribed refused to admit it, another witness was allowed 
to be called to prove that he had before stated that he 
had been bribed. Lichfield, 1 O'M. & H. 24 : but see 
post, p. 237. 

Evidence of intention to pay bribes cannot be given, as 
a new petition can be presented if such intention is carried 
out. Oaltoay, 1 O'M. & H. 304. 

Evidence is, however, admissible to show that the 
respondent after a former election had evicted tenants 
who did not vote for him, this being intimidation which 
will vitiate the election if the effect of it is shown to have 
continued. Windsor, 2 O'M. & H. 90, 91. 

Similarly where, after a former election, the respondent 
paid bills for drink supplied to voters before the election, 
this is evidence that a similar payment for beer at the 
present election is the result of a corrupt agreement 
existing prior to the election, so as to bring the case 
within G. P. P. Act, 1854, s. 4 See pp. 28, 31. Poole, 
2 O'M. & H. 124, and compare Brecon, 2 O'M. & H. 43. 

Similarly, where evidence is given showing that the 
parliamentary election and a previous municipal election 
were so connected as to be really parts of one political 
contest, the members in the parliamentary contest were 
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held bound by the acts of their agents in the mnnicipal SridniM. 



contest : SotUhamptoUy 1 O'M. & H. 226 ; and where the Agenoy may 
same person had been a candidate at an election held only 5® *>»^«"ed 

* . •' from agenoy 

a short time preyionsly, the fact of a particular person at a pievious 
haying acted as his agent at such previous election ig®^^^'^* 
admissible evidence from which his agency at the present 
election may be inferred. Waterfard, 2 Oil. & H. 2 
(see p. 81). As to giving evidence of the conduct 
of a candidate or his agents at a former election, where 
the former election has been petitioned against^ see 
p. 228. 

It is unadvisable to employ an election agent who, Eyidenoe of 
although he does not come expressly within the terms of ^"ofa^ut 
s. 44 of Pari. EL Act, 1868, may nevertheless be so 
closely connected with corrupt practices in the consti- 
tuency as to render the candidate liable for acts committed 
by him prior to his having been actually retained as an 
agent 

Thus, if a sitting member has employed an agent to 
distribute charities without check in a constituency, in 
the hope that it will influence the future election, more 
especially if that election is imminent, and that sitting 
member does not seek re-election, it would be an unadvis- 
able and dangerous policy on the part of the fresh candidate 
to employ that agent at the ensuing election, as probably 
his acts when agent for the sitting member would be 
admitted as evidence against the candidate who subse- 
quently adopted him as his agent. See the Stafford case^ 
1 O'M. & H. 233, and report of the same to the House of 
Commons. 

Evidence to show that the respondent employed agents 
whom he had at a former election charged in his particu- 
lars with bribery is inadmissible. Tav/ntan^ 2 O'M. & H. 
70. 

In the Westminster case^ where notice had been given Notice to 
to produce ^^ all documents, books, and papers whatsoever doouments^ 
and in any wise relating to the matters in question in [v^^^f^^ 

in qnestion.' 



234 



LAW OF BLECnONB. 



SridtiUM. 



TelegraiDB. 



Goartcan 
order pro- 
duction of 
telegrams. 



this case/' Martin B., held " that the notices covered every 
document which otigJU to be filed, and ougJU to be 
delivered to the returning officer." It was also held that 
the words did not apply to all papers relating to the 
matter without being further particularised — that the 
notice was too general It was also held that where one 
of a series of canvassing returns were used to refresh the 
memory of a witness, only that single return need be 
produced. Westminsier, 1 O'M. & H. 93. 

Before the transfer of the telegraphs to the Post-office, 
there was no doubt that telegraph clerks were bound to 
produce telegrams, no privilege attaching to thenL 
(7ot;en^, 1 O'M. & H. 104 Bridgewaier,! O'M. AH. 114. 
DMin, 1 0% & H. Zn. 

Since the transfer of the telegraphs to the Post-office, 
it was for a time doubtful how far an Election Court 
would have power to compel the production of telegrams. 
See The Telegraph Acts, 1868, 1869 (31 & 32 Vict c. 110, 
and 32 and 33 Yici 73). By s. 23 of the latter Act it is 
provided that : — 

'^ Nothing in this Act contained shall have the effect 
of relieving any officer of the Post-office irom 
any liability which would, but for the passing 
of this Act, have attached to a telegraph com- 
pany, or to any other company or person, to 
produce in any court of law, when duly required 
to do so, any such written or printed message 
or communication." 
In Stroud (2 O'M. & H. 110) Bramwell, B., in declining 
to order production of certain telegrams, which the Post- 
office authorities declined to produce, expressed a grave 
doubt whether he had power to do so, the telegrams 
being in possession of the Grown. He pointed out, how- 
ever, that it is always open to the Grown to raise no 
objection to the production of them ; and the Post-office 
at that time did not as a rule object to produce original 
telegrams at the request of the sender or receiver, but 
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did object to produce them at the request of a third party, E^anoe. 



unless the latter first produced the telegram received. 
BoUon, 2 O'M. & H. 139. 

In Harwich^ howeyer (3 O'M. & H. 62), the judges 
after a consideration of the previous cases held that 
the Court had jurisdiction to require the production of 
telegrams and made an order accordingly. In Taunton 
(2 O'M. & H. 72) an order was refused, the judge consider- 
ing the grounds on which it was applied for insufficient. 

With respect to statements by voters and others as to Hearsay 
matters connected with the election, the dedaions follow- ®^^®'^^- 
ing were given : — 

Where general intimidation is alleged, a witness may Evidence on 
not state conversations with voters during the canvass, dS^geg. 
but may be asked generally whether he found any par- P??^,. 
ticular difficulty in getting promises in a particular 
district, and if so, whether he can attribute it to any cause. 
NoHh Dv/rham, 2 O'M. & H. 152. 

And general corruption may be inferred from the fiB.ct General cor- 
of a candidate during his canvass being continually fel^Jd &^ 
applied to for drink. Taimton, 2 O'M. & & 69. And it JPP^^^*^ 
is no objection in such a case that the names of the 
persons are not in the particulars, it being practically 
impossible to give them. See also Wigan^ 4 O'M. & H. 1. 

In the Bridgewaier ease, M. was allowed to give in Oonyersation 
evidence the words which had passed between a landlady lady and 
and people ordering beer, but not what she had said to c'>fi*omer8. 
him about it. Bridgewaier, 1 O'M. & H. 114. 

Again in the same case, where B. stated that when A., 7"^.^^° . 

««. m « «. .» I'll landlord ana 

a publican, was drawing beer, his wife complained to wife, 
him that he would not be paid, and he said, '* Mr. V." 
(the sitting member)— and the answer was objected to : 
Blackburn, J., said, '* So far as the conversation between 
husband and wife goes, showing they were giving credit 
to somebody, it is admissible; but it does not prove 
who had been ordering it." Bridgewaier. Minutes of 
Evidence, 84. 
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STidenoe. A statement made by a voter to his wife that he has 

Conversation ^^^^ bribed is admissible. Bridgetvatery 1 O'M. & H. 113. 

between Jn the Coshel case, where a witness was objected to as 

and alleged giving eyidence of a conversation between herself and 

mi^bie " Mrs. T. with respect to some money with which Mrs. T. 

wished to bribe the witness's husband, the examination 

was allowed to proceed on the witness stating she was 

the wife of a voter. Casheh Minutes of Evidence^ 69. 

Agent may An agent may be asked in cross-examination the names 

to the^ ^ of the persons from whom he obtained information as to 

sourccB of his intimidation in preparing his case, though the witness 

may withhold the nature of 'the information given him 

confidentially by them. Longford^ 2 O'M. & H. 11. 

Wife cannot £ut in Lichfield^ Willes, J., ruled that a wife could not 

eza^^ be cross-examined as to a conversation with her husband. 

astoconver- Lichfield, 1 O'M. & H. 22 (/> 

husband. Where a new respondent has been under s. 38 of the 

Admissiona of Pari. £1. Act, 1868 (seeposi, p. 265), admitted to defend 
respondent ^ place of the original one, admissions made by the latter 
eyidence are still admissible in evidence against the new respon- 
sUtSedone. dent. Tipperary, 3 0*M. & H. 33. 
Statement by So also evidence is admissible that an agent who had 
has^B^nd^ absconded since the election stated that he had bribed 
that he has voters. Stroud, 2 O'M. & JEL 107. 

bribed voters. en, , , t % • I'-ii 

statem ta statements made by an agent are admissible, even 
made by an though agency be not yet proved. Lichfield^ 1 O'M. & 
*^°*' H. 23. This, however, would seem to be qualified by 

the ruling of Blackburn, J., in the Ohucester case, 1873, 
who considered that the statement of the agent must be 
closely connected with some act — t.e., be res gesim, before 
evidence could be given of it. A similar ruling was given 
by Martin, B., K%ng's Lynn, 1 O'M. & H. 207. 

But the fact that an agent gave certain directions will 
be evidence. Dover , 1 O'M. & H. 210. 
A statement made after the election by an agent of 



(f) See Evidence Amendment Act, 1853, 16 & 17 Vict. c. 83. 
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a candidate that he had paid money to a voter is not ad- XvidaiMo. 
missible. Harwich, 3 O'M. & H. 64. Cheltenham, 3 O'M. 
& H. 88. 

In the Cashd ease, where objection was taken to a Btatement by 
witness being asked about a conversation with a voter, roference to 
Fitzgerald, B., ruled that, on a scrutiny, a statement of a ?*?JS^°^ 
voter to the effect that he was bribed might be inquired 
into. Cashel Minutes of Evidence, 29. Ipswich, E. & O. 

387. 

For similar reasons a declaration by a person that he Statements of 
has personated a voter is admissible evidence on a ^rntinT^as to 
scrutiny to invalidate his vote. Ipswich, K & 0. 387 ; personation. 
see also Southampton, P. & K 222, and cases cited. 

But such statements though invalidating the vote on a Bnt not ad- 
scrutiny would not be admissible with a view to unseating ^IJ^idate 
the candidate voted for, on the ground of bribery. King's election on 
Lynn, 1 O'M. & H. 208. Windsor, 1 O'M. & H. 6. Kj, 4c. 

But in the Londonderry case, P. & E. 277, C. & B. 253, DeclarAtions 
the respondents were allowed to give in evidence declara- ^^oner 
tions made by the petitioner against the character of a as^ainst 
person now called by him as his witness, and this without his own 
calling the petitioner himsel£ witness. 

< A previous written statement of a witness may be Previons 
shown to him to refresh his memory. Boston. Timnard ^£^°*' ^ 
V. Ingram, 41 L. T. N. S. 288. Chester, Heywood v. 
Dodson {Ibid. 285). But in Berwick, McLaren v. Eom>e, 
{Ibid. 291) the Court only allowed this in case a witness 
proved hostile : and see Oalway, 2 O'M. & H. 51. 

In the Cheltenham case it was ruled, where a witness Prevlons 
was shown a mark on a paper, and denied all knowledge JavereB^*" ^^ 
of it, by Martin, B., " that all the provisions of s. 22 of witness, 
the G. L. P. Act, 1854, must be strictly complied with — 
Le,, the circumstances connected with the making the 
mark must be recalled to his memory, and he must in 
the first instance be proved to be adverse." Cheltenham, 
1 O'M. & EL 63. 

The rules as to when a party's own witness may be By own ad- 
verse wiiness. 
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Evid«nM. cross-examined as being adverse are the same as at nisi 
prius. Bradford, 1 O'M. & H. 31. See, however, supra, 
p. 232. 

In the Gloucester case (1873), Blackburn, J., ruled that 
when a party's own witnesses proved adverse, previous 
statements made by them could not be given in evidence 
to contradict their statement on oath. See also Bridge- 
water, 1 O'M. & H. 114. 
Cross-exami- A witness may not be asked for whom he has voted 
wUneas^M to (Fallot Act, 1872, s. 12), either in examination-in-chief 
hifl party. or cross- examination, nor, it seems, to what party he 
belongs : North Durham, 3 O'M. & H. 1 ; but may be asked 
whether he holds himself out as belonging to a particular 
party (Jbid). 
Banker's In Tamworth (1 O'M. & H. 76) it was ruled that the 

TO^nd^t^or pass-book of the respondent's agent could not be called 
hifl agent ; for unless it could be proved to be material to the inquiry ; 
and it was further ruled that the respondent's pass- 
book could not be called for except under similar circum- 
stances, 
^ofrespon Where a clerk from the bankers for the respondent's 
ndttoe.^°^' committee was asked to produce the account of the 
respondent's committee with the cheques, Martin, B., 
said, '' The account is not evidence if the respondent 
object; you must examine witnesses as to it The 
account is merely a means of refreshing the memory of 
the clerk ; he must be taken through it item by item." 
Salford, 1 O'M. & H. 136. 
CanvasB-book. Where the respondent was asked to produce his canvass- 
book, Willes, J., said, " Counsel might ask for any par- 
ticular entry in the canvass-book." Northallerton, 1 O'M. 
& H. 169. 

In Westminster, 1 O'M. & H. 93, canvassing-books were 
held not to be evidence, as being nothing but documents 
possessed by the witness ; they might be used to examine 
him by, and the examination would then be evidence, but 
not the books. 
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There seems no doubt that a candidate is not liable for Xvidmoe. 
any acts committed by his agent after the election is over, Agencyter^ 
nnless he be himself personally privy to them — i.e., no minated at 
corrupt act committed after the polling has terminated by eieotion. 
an agent for the purposes of the election can bind the 
candidate. The point was twice argued at length during 
the trial of the election petitions, once in the Bodmin eaae^ 
1 O'M. & EL 118, and again in the Salford case^ where 
Martin, B., said, ** The agent that I would consider would 
affect the seat by his act after the election would be a 
person who did that act wUh the privity of the member. A 
person who merely was an agent in the sense that he had 
been an agent in the election, would not in my judgment 
affect the seat by any corrupt act of his done after the 
election without the privity of the member." Salford^ 
1 O'M. & a 138. Norfolk (N. Divunon), 1 O'M. & H. 243. 
Longford, 2 O'M. & H. 11, 12; see also supra, p. 227. 

A corrupt act, however, done after the election may be -Act after 
material as throwing light on what took place before the ^ tl^^ 
election. Southampton, 1 O'M. & H. 222. Jig^t on what 

In the Qrdlway case, where the petition contained a charge before, 
of general undue spiritual influence, evidence was allowed 
to be given as to a sermon preached during the hearing of 
the petition. 2 O'M. & H. 51. 

When the seat is not claimed, as the respondents can- Petitioner 
not give recriminatory evidence, the petitioners cannot ^^^led 
go into evidence exculpatory of their party; but if any *» dear hia 

- , . . ., .... , character. 

aspersion be made against any person on the petitioner s 
side he will be allowed in fairness to clear himself by giving 
any explanation he can. Blackburn, 1 O'M. & H. 199. 

And similarly, where before the conclusion of the 
petitioner's case the respondent abandons his seat, ad- 
mitting corrupt practices by his agents, he may still be 
allowed to go into the box to deny his personal knowledge 
of any corrupt practice. Norwich, 3 O'M. & H. 16. 
Stroud, 2 O'M. & H. 112. Bridgewat&r, 1 O'M & H. 115. 

The election judges however for a time refused to allow 
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STidanoa. this to be done by any person other than the respondent 

KnareAarough/SO'M.&R. 142. Bo3ton(l), 3 0'M.&H. 150. 

Bnt this rnle was not adhered to in Wigan (4 Oltl & H. 6), 
and the respondent's agents were allowed to be called. 
Judge may By ParL El. Act, 1868, 31 & 32 Vict. c. 125, s. 32 
examine *° (po^y V' 298), " on the trial of an election petition under 
witneaaee. this Act the judge may, by order under his hand, compel 
the attendance of any person as a witness who appears to 
him to have been concerned in the election to which the 
petition refers, and any person refusing to obey such 
order shall be guilty of contempt of Court. The judge 
may examine any witness so compelled to attend or any 
person in court, although such witness is not called and 
examined by any party to the petition. After the 
examination of a witness as aforesaid by a judge such 
witness may be cross-examined by or on behalf of the 
80 may Public petitioner and respondent, or either of them." A similar 
Prosecutor, power is given to the Director of Public Prosecutions, 
under the C. & I. P. P. Act, 1883, s. 43 (2), which 
enacts that it shall ** be the duty of such director, with- 
out any direction from the Election Court, if it appears 
to him that any person is able to give material eyidence 
as to the subject of the trial, to cause such person to 
attend the trial, and with the leave of the Court to 
examine such person as a witness." 
Duties of The powers given to a judge are, however, judicial, not 

not mquisT- inquisitorial, and therefore, where, after the examination 
torial. Qf certain witnesses, the respondent declined to contest 

the seat further, the judge did not consider himself bound 
to take further evidence with a view to his report Stroud, 
2 O'M. & H. 108. Compare Windsor, 1 O'M. & H. 6. 
Wakefield, 2 CM. & H. 103, and Evesham, 3 O'M. & H. 
95. See also analogous cases as to withdrawal of petition, 
post, p. 262. But see also North Dwrham, 2 O'M. & H. 154. 
Effect of '^^ general conduct of the election will have an im- 

genend portant bearing on the decision of any petition alleging 

conduct of * . ,. I. XI. "J i -is T • 

election. corrupt practices where the evidence of specific acts is 
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not very conclusiye. See per Martin, B. Westminster^ XvidraM. 

1 O'M. & H. 95. ' 

And on the other hand : — 

'' Looking at the mode in which this election appears 

to have been conducted generally, and the 

small expenditure incurred, I am induced to 

adopt the dictum of my brother Martin, and to 

say that where it is evident that it was intended 

that an election should be honestly conducted* 

and where the expenditure shows that the 

parties contemplated only that which was honest 

and legitimate, I should require very conclusiye 

evidence to induce me to declare it void." Per 

Mellor, J., Barnstaple, 2 O'M. & K 106. 

A prevalence of many illegal acts which do not in 

themselves avoid the election will occasionally have that 

effect indirectly by putting an interpretation on an 

act otherwise ambiguous. See per Martin, B., Wigan^ 

1 O'M. & K 192. 

In the Boston case, 2 O'M. & H. 166, a fine was inflicted Contempt of 
for contempt of Court in insulting a witness as he was ^ ' 
leaving the court after giving his evidence. 

Where, during the pendency of a petition articles were 
published in a newspaper calculated to interfere with the 
due course of justice and to prejudice the petitioner, and 
embarrass the prosecution of the petition, it was held that 
this was a contempt of Court, but that a judge on the 
rota sitting at chambers had no jurisdiction to commit. 
Maeartney v. Corry, 7 Jr. R C. L. 242. 

By the Pari. El. Act, 1868, s. 11, subs. 13 & 14 (the judge, OwtiflMteaiid 
now by 42 & 43 Vict. c. 75, see post, p. 339), the judffe$ "5g^ 
determine whether the petitioner or respondent was duly 
elected, or whether the election was void, and certify 
their decision to the Speaker, and such certificate is final 
to all intents and purposes, and in addition to the eertifi". ^''^i*^^ 
cate make a report in writing to the Speaker as follows : — ipeoify. 
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(a.) Whether any corrupt practice has or has not been 
proved to have been committed by or with the 
knowledge and consent of any candidate at snch 
election, and the nature of such corrupt practice: 
(b.) The names of all persons (if any) who have been 
proved at the trial to have been guilty of any 
corrupt practice : 
(c.) Whether corrupt practices have, or whether there 
is reason to believe that corrupt practices have 
extensively prevailed at the election to which 
the petition relates (s. 14). 
These provisions now (G. & I. P. P. Act, 1883, s. 11), 
are extended so as to apply in all respects to illegal 
practices in the same manner as to corrupt practices. 

The Election Court must also, when reporting that 
certain persons have been guilty of any corrupt or illegal 
practice, report whether those persons have or have not 
been furnished with certificates of indemnity (G. & 
I. P. P. Act, 1883, s. 60). No penalty or incapacity 
attaches to any person so reported unless he is found 
guilty by the report in specific terms (see OratU v. 
Pagham, 3 G. P. D. 80, quoted ants, p. 124). 

The judges also (G. & L P. P. Act, 1883, ss. 5 & 11), 
report whether the candidate has been guilty by his 
agents of any corrupt or illegal practice. ' 

The judges may also make a special report as to any 
matters arising in the course of the trial. (ParL El. Act, 
1868, s. 11, subs. 15.) 

If it appears during the trial that any licensed person 
has knowingly suffered bribery, or treating on his licensed 
premises, the judges must report the same (G. I. P. P. 
Act, s. 38 (8)). 

The Gourt may also make a report on the withdrawal 
of any petition : see s. 41 (7), p. 264. 

The judges may also be asked to make special reports as 
follows : a report under G. & I. P. P. Act, 1883, & 22, 
exonerating the candidate in certain cases of corrupt and 



PRACTICE ON PETITIONS. 243 

illegal practices by agents (see p. 159) ; or, a special Certifioate aad 
report under s. 29 (6), to relieve a candidate from the 7ndgei. 

consequences of certain payments made by his election 

agent in contravention of that section without his sanction 
or connivance. 

Before any person (not being a party to a petition nor Party must 
a candidate on behalf of whom the seat is claimed by a before being 
petition) is reported by an Election Court, to have been sported by 
guilty at an election of any corrupt or illegal practice, Court, 
the Court must cause notice to be given to him, and if he 
appears in pursuance of the notice, must give him an 
opportunity of being heard by himself and of calling 
evidence in his defence to show why he should not be so 
reported (C. & I P. P. Act, 1883, s. 38 (11)). As to what 
is considered to be an ''opportunity of being heard," 
see p. 153. 

A similar opportunity of being heard must be given 
to a licensed person before he is reported as above : 
s. 38 (8). 

The trial now takes place before two judges, see 42 & 
43 Vict. c. 75, post, p. 339 ; by s. 2 of that Act it pro- 
vided that : — 

'< Every certificate and every report sent to the Certificate 
Speaker in pursuance of the said Act shall be rimed^r 
under the hands of both judges, and if the judges ^^^ judges, 
difier as to whether the member whose return or 
election is complained of was duly returned or 
elected they shall certify that difference, and the 
member shall be deemed to be duly elected or 
returned ; and if the judges determine that such 
member was not duly elected or returned, but 
differ as to the rest of the determination, they 
shall certify that difference, and the election 
shall be deemed to be void ; and if the judges 
differ as to the subject of a report to the Speaker, 
they shall certify that difference and make no 
report on the subject on which they so differ." 

R 2 
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It is unusual for the counsel on either side to suggest to 

fSS^ ^^® j^<lg6 &^ ^^^ ^^^ the name of any person to be 

mentioned in the report See the GcHuxky {County) eaae^ 

2 O'M. & H. 58. 

For form of such report, see the Nontich case, 3 Oil. 
&H.17. 
Finality of ^e question as to the finality of the certificate and 

' report vrill be found thoroughly argued in the Norwich 
case, Stevens v. TiOeU, 6 L. K G. P. 147 : and see anie^ 
pp. 169, 204, 229. 
Snbminion of When the report finds that certain persons haye been 
Attorney. 8^*7 ^^ ^^1 corrupt or illegal practice, it must be laid 
0«n«»l- before the Attorney-General ^th a view to his instituting 
or directing (pp. 142, 156), a prosecution against such 
persons as have not received certificates of indemnity 
(s. 60). 
BcKrratioD By s. 12 of the Pari EL Act, 1868, 31 & 32 Yici c 125, 
' the judge has power to reserve any questions of law 

as to the admissibility of evidence or otherwise for the 
consideration of the Court of Common Pleas, now the 
Queen's Bench Division, in which case he may postpone 
granting the certificate until their decision. Youghal^ 
1 0*11 & H. 298. He cannot reserve questions of fiict 
(Ibid.). 
A point to be A point to be reserved must go to the whole result of 
ra^ed^miuit ^j^^ ^^^ Taunion, per Grove, J., 2 OIL & H. 71. 

whole lemdi. In the Bristol case, 2 O'M. & H. 29, Bramwell, B., stated 
the case, the counsel on either side having permission to 
see it when stated. It was in the following form : — 

Case. 

Fcnaofcaae. "At the last Parliamentary election for the city of 

B., K was returned. A petition against his 
return was duly presented, and tried before me 
on the 23rd, and four following days, of May. 
I have thought it right to reserve, for the 
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opinion of the Court of Common Pleas, a qnes- o«rtiflMtoaiid 
tion which arises as follows." ^jS^ffM- 

{Here the point wcls stated) 

** The parties have agreed to my stating this case as 
a way of reserving the question ; but if neces- 
sary, I must further report to the Court as the 
Court may require. 

(Signed) " G. B." 



23 L T. Hep. N. S. 189 : Britt v. Bobinaon, 5 L. B. 

C. P. 503. For other forms of special case, see Appendix, 

post, p. 407. 

On the case being decided by the Queen's Bench 

Division, a rule of court is drawn up embodying the 

decision of the Court in the terms in which it has been 

pronounced. 
Where a judge reserves a case for the opinion of the Where Court 

Queen's Bench Division, and the Court is equally divided oaae reaerred. 

the judge gives his own decision on the point and reports 

accordingly. Drogheda, 2 O'M. & H. 207. 
By the Pari. EL Act, 1868, s. 41 :— 

'' All costs, charges, and expenses of and incidental Oofte^ 
to the presentation of a petition under this Act, S*^*" y* 
and to the proceedings consequent thereon, with of the Oomt. 
the exception of such costs, charges, and expenses 
as are by this Act otherwise provided for, shall 
be defrayed by the parties to the petition in such 
manner and in such proportions as the Court or 
judge may determine, regard being had to the 
disallowance of any costs, charges, or expenses 
which may, in the opinion of the Court or a judge 
have been caused by vexatious conduct, unfounded 
allegations, or unfounded objections on the part 
either of the petitioner or respondent, and regard 
being had to the discouragement of any needless 
expense by throwing the burden of defraying 
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Omu. the same on the parties by whom it has been 

cansed, whether snch parties are or not on the 
whole successful." 
By the C. & L P. P. Act, 1883, s. 44 (see post, p. 250), 
whore the respondent has not been proved personally 
guilty of any corrupt practices, but has taken all reason- 
able means to prevent them, the Court has power to order 
the costs or part thereof to be paid by the county or 
borough, or by any persons not parties to the petition 
whoso conduct may have rendered the petition necessary. 
Within the above limits then, the costs of the trial of 
election petitions are wholly in the discretion of the Court ; 
it will be useful to consider shortly the principles on 
which this discretion is usually exercised : (1) with regard 
to the parties to the petition, (2) with regard to others. 
Discretion As a general rule, costs will be directed to follow the 

overcoats, . - .... 

how exemisod event ol a petition. 

M between i^ the Bridgexvater case, Blackburn, J., said :— 

pftrties to •/ ' ' * 

petition. " I need hardly say that, in a case like this, where the 

Co«ta follow petitioners have succeeded, the ordinary rule is 

that the petitioners have costs, and as there is 
no reason to depart from the ordinary rule, 
the petitioners must have costs." Bridgewater, 
10'M,&H. 116. 
Whftt iB the In the Petersfidd case (2 O'M. & H. 99), where there 
was a claim (1) to unseat the respondent for corruption, 
and (2) a claim for the seat on a scrutiny, this was 
regarded as divisible into two cases for purposes of costs, 
and corruption not being made out, costs of that part of 
the case were ordered to be paid by the petitioner, with- 
out waiting for the result of the scrutiny. 
Exceptions Frequent exceptions are, however, made in the ap- 

J^^ste follow pli^*ioii of tlie rule that costs follow the event, for 
the event. various reasons. 

Cases where Thus judges have refused to order the petitioner, though 
peUtSnlDJ^not ^i^s^ccessful, to pay costs, if there have been a reasonable 
oRiored to pay ground for presenting the petition. 

COtttS. o * 
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In the Westminiter case, Martin, B., said : — Ooiti. 

" Althongh my impression is that costs shonld follow 
the event, I certainly shonld not in this case 
give the entire of them, for, in my judgment, 
this case has lasted too long. If, in onr joint 
judgments, Mr. Justice Willes, Mr. Justice 
Blackburn, and I consider that we ought to be 
governed in giving costs by the consideration as 
to whether there was reasonable and probable 
ground for the petition, I should be inclined not 
to give costs, for I think there was reasonable 
and probable ground — indeed I think there was 
strong* ground — for it." 

Eventually it was decided that each party should pay 
their own costs. Westminster, 1 O'M. & H. 96. 

In the Coventry e<zse, Willes, J., said : — 

'' The question which remains is that of costs. As 
a rule, costs ought to follow the event, and in 
ordinary actions they almost invariably follow 
it, the exceptions being rare. I did intend to 
deal with these cases as if they were ordinary 
suits between party and party. I have, however, 
become deeply impressed with the feeling that 
there is a third party, no less interested than 
those who are immediately engaged in the 
petition, and that I ought in each case to 
consider, not merely whether the petition has 
failed or has succeeded, but whether upon the 
whole I think there are grounds, not founded 
merely upon the truthfulness of witnesses, but 
founded upon the very character and history of 
the transaction, upon which it was for the 
public benefit that the petition should be pre- 
sented, and upon which I think that the peti- 
tioners have had reasonable and probable cause 
for instituting the enquiry. I shall say no 
more upon that point, unless it is desired that I 
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Oofte. Bhould do so. I think this is a case in which a 

petition has been most reasonably presented and 
prosecuted ; and, therefore, I say nothing about 
the costSy although the petition has in the end, 
in my mind, altogether failed of arriving at the 
result of unseating the members." Coventrif^ 
1 O'M. & H. 111. See also Norwich, 1 O'M. & H. 
12. Tamworth, 1 O'M. & H. 88. Salubury, 
4 O'M. & H. 29. 
Or where many acts of the respondent and his agents 
have been illegal, though not so far illegal as to avoid the 
election. Londonderry, 1 O'M. & H. 277 (employment of 
voters) ; BoltoUy 2 O'M. & H. 150 (violation of secrecy) ; 
Strovd, 2 O'M. & H. 185. 
Cases where And a successful party may be deprived of costs where 
Mkrtyt^U not ^^ ^*® himself acted improperly, either at the election 
get ooets. itself or in the conduct of the case ; WaUingford, 1 O'M. 
& H. 61 (time wasted owing to the case not being 
properly got up) ; Hereford, 1 O'M, & H. 197 (particulars 
too voluminous and misleading) ; Bristol, ante, p. 218 
(similar reasons); Nonoich, 2 0*M. & H. 42 (similar 
reasons) ; Longford, 2 O'M. & H. 17 (many unfounded 
charges made) ; Wesihwry, 1 O'M. & H. 56 (many personal 
charges made, but not sustained) ; Longford, 2 O'M. & H. 
17 (respondent's acts due to illegal acts of petitioner) ; 
Focle, 2 O'M. & K 127 (" fishing " petition ; petitioners 
men of straw) ; Wigan, 4 O'M. & H. 14 (amount of costs 
to be recovered was limited for similar reasons). 
Costa of part ^^ ^^^ Court may order either party to pay a particular 
^^^vTb *^^ portion of the costs, as the costs caused by his mode of 
offending conducting a part of the case : e,g., costs of preparing for 
1^^* a scrutiny which was prayed but not persisted in {Bewdley, 

1 O'M. & a 21 ; WeMury, 1 O'M. & H. 56; Natwieh, 
1 O'M. & H. 12) ; unless the costs would have to have 
been substantially all incurred for the other part of the 
case ( Waierford, 2 O'M. & H. 5) ; costs of certain specific 
charges unnecessarily made (Stroud, 3 O'M. & H. 12) ; or 
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of eyidence improperly obtained by a trick (Kidderminster, Ooita 



2 O'M. & H. 178) : and where the respondent (who was 
declared elected) failed in several of the counter-charges 
brought against the petitioner (the seat being claimed) 
the petitioner was ordered only to pay two-thirds of the 
costs of the scrutiny. Berwick, 3 O'M. & H. 183. 

The fact that the respondent loses his seat on petition innooenoe of 
because of treating by his agents unknown to him person- candidate 
ally, will not of itself be sufficient reason to prevent his ^^^orSdv 
being ordered to pay the costs according to the usual agaiiut him 
rule. St. Ives, 3 O'M. & H. U. ^'''~^- 

The 41st section of the Pari. El. Act, 1868, also gives ^^^ ^ 
power to a judge, when reserving a case for the opinion foUow result 
of the Court, to order the costs to follow the judgment ^^J|J®^^ 
there given. Boston, 2 O'M. & H. 168: or he may 
reserve questions of costs to be dealt with by himself 
after the Court has given its decision on the question 
reserved. 

And where the petitioners wrongly make an unsuccess- Over what 
ful candidate a respondent, the 0>urt has power to order court has 
them to pay his costs, as they cannot raise the objection J«n«iiotion. 
that he is not a party to the petition. Lovering v. ^^^f® parties 

^ _ _ * •' * '' are wrongly 

Dawson, 10 L. B. C. P. 726. joined. 

Where an election has been declared void through the Costs where 
mistakes of the returning officer in the conduct of it, it ^^*"2^^ 
seems doubtful whether the Court has power to order him respondent 
to pay the costs of the petition. See Haekney, 2 O'M. & 
H.87. 

Semhle, however, that it has : Woodward v. Sarsons, 10 
L. B. C. P. 733 ; Davies v. L<yrd Kensington, 9 L. B. C. P. 
720. Drogheda, 2 O'M. & H. 211. 

In no reported case, however, that has yet been decided 
has the returning officer been ordered to pay the costs of 
other parties. 

Where no misconduct is proved against a returning wm ha^e his 
officer he will have his costs. Warrington, 1 O'M. &^i^Dduct 
H.44. 
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Coiti. 

Keturning 
officer bond 
Jide misinter- 
preting Act. 



Or making 
bond fide 
mistake. 



Mistake of 
returning 
officer caused 
by respon- 
dent's oondoct. 

Other powers 
of Court over 
costs of 
petition. 



Payment of 
costs by third 
parties, or by 
county or 
borough. 



Where a petition was caiised by bond Jide misinterpre* 
tation of the Ballot Act by the returning officer (without 
the interference of either side), and consequent wrongful 
rejection of votes by him, the Court refused to order him 
to pay the costs, and ordered each side to pay its own 
costs. AtMoney 8 Ir. Bep. C. L. 240 ; 2 O'M. & H. 190 ; 
see also Wigtaum, 2 O'M. & H. 230 ; Drogheda, 2 O'H. & 
H. 211. Compare Howes v. Turner, 1 C. P. D. 670 
(Municipal). 

Where the petition has been caused by the mistakes of 
the presiding officer at one of the polling stations, but the 
result of the election has not been thereby affected, and 
there has been no personal default on the part of the 
returning officer, he will not generally be ordered to pay 
the costs of a petition. Woodtoard v. Sarsons, 10 L. K 
C. P. 733 ; accord, Davies v. Lord Kensington^ 9 L. R. 
C. P. 720. 

But where the returning officer, at the instance of the 
respondent, wrongly rejected the nomination of the 
petitioner, the respondent was ordered to pay all the 
costs. Mayo, 2 O'M. & H. 195. 

The Court may in certain cases order the costs of the 
petition to be paid by the county or borough, or by 
persons who are not parties to the petition. For by 
s. 44 of the C. & I. P. P. Act, 1883, it is provided :— 

" (1.) Where upon the trial of an election petition res- 
pecting an election for a county or borough it appears to 
the election Court that a corrupt practice has not been 
proved to have been committed in reference to such 
election by or with the knowledge and consent of the 
respondent to the petition, and that such respondent took 
all reasonable means to prevent corrupt practices being 
committed on his behalf, the Court may make one or iii<»re 
orders with respect to the payment eitiier of the whole or 
such part of the costs of the petition as the Court may 
think right as follows : — 

(a.) If it appears to the Court that corrupt practices 
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extensively prevailed in reference to the said Coiti. 
election, the Court may order the whole or part 
of the costs to be paid by the county or borough ; 
and 
(b.) If it appears to the Court that any person or 
persons is or are proved, whether by providing 
money or otherwise, to have been extensively 
engaged in corrupt practices or to have en- 
couraged or promoted extensive corrupt practices 
in reference to such election, the Court may, 
after giving such person or persons an opportu- 
nity of being heard by counsel or solicitor and 
examining and cross-examining witnesses to 
show cause why the order should not be made, 
order the whole or part of the costs to be paid 
by that person, or those persons or any of them, 
and may order that if the costs cannot be 
recovered from one or more of such persons they 
shall be paid by some other of such persons or 
by either of the parties to the petition. 
" (2.) Where any person appears to the Court to have 
been guilty of the offence of a corrupt or illegal practice, 
the Court may, after giving such person an opportunity 
of making a statement to show why the order should not 
be made, order the whole or any part of the costs of or 
incidental to any proceeding before the Court in relation 
to the said offence or to the said person to be paid by the 
said person." 

It will be observed that under sub-sections (a) & (b) 
the Court has power to make an order only where the 
respondent has not been proved personally guilty of 
corrupt practices, and has also taken all reasonable means 
to prevent corrupt practices being committed. With a 
view to proving that he has taken such means, a most 
important matter both in regard to the provisions of this 
section and those of several others (6.^., as to the question 
of obtaining relief under s. 22, see ante, p. 159), the 
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OofU. candidate would be wise to take care that his canyaBsen 

' and principal partizans are warned as to the chief acts to 

be avoided : e.g.y by the issue of " warnings " such as are 

suggested at p. 112: a short list which might usefully 

be issued will be found in the Appendix. 

Sub-section 2, however, gives a wider power to the 

Court. Under it an order may be made on any person, 

whether convicted or not, who appears to the Court to 

have been guilty, for the payment of costs of any 

proceeding before it in relation to the offenca The 

words of the sub-section will include the costs of criminal 

proceedings before the Election Court, as well as those 

strictly applicable to the petition itself. 

Reoovery of The recovery of costs ordered to be paid by a county or 

b^'toSlty^^r borough under s. 44, pp. 161, 250, is provided for by a 58 

borough. (1), which enacts that : 

58. (1.) Where any costs or other sums (not being 
costs of a prosecution on indictment) are, under an 
order of an Election Court, or otherwise under this Act, to 
be paid by a county or borough, the Commissioners of 
Her Majesty's Treasury shall pay those costs or sums, 
and obtain repayment of the amount so paid, in like 
manner as if such costs and sums were expenses of 
Election Commissioners paid by them, and the Election 
Commissioners Expenses Acts, 1869 and 1871, shall 
apply accordingly as if they were herein re-enacted and 
in terms made applicable to the above-mentioned costs 
and sums. 
Oottsof All costs incurred in defraying the expenses of the 

OTtor at^*^*^ Director of Public Prosecutions incurred in attendance on 
Election the Election Court are deemed (so far as they are not in 
the case of any prosecution paid by the defendant) to be 
expenses of the Election Court : These costs are in the 
first instance payable by the Treasury, but the Election 
Court may, if for any reasonable cause it seems just so to 
do, order all or part of such costs to be repaid to the 
Treasury by the parties to the petition or such of them 
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as the Court may direct (see C. & I. P. P. Act, 1883, Coitf. 
a. 43 (8)). 

The following are the statutory enactments with Taxation of 
regard to the taxation of the costs of election petitions : — ^^ 

The ParL El. Act, 1868, s. 41 (so far as it is unrepealed), Pi^^ent 
IB as follows : 

''The costs may he taxed in the prescribed manner, 
and such costs may be recovered in the same manner as 
the costs of an action at law, or in such other manner 
(see p. 259) as may be prescribed,*' and by G. & I. P. P. 
Act, 1883, s. 44 (3), ''the rules and regulations of the 
Supreme Court of Judicature with respect to costs to be 
allowed in actions, causes, and matters in the High Court 
shall in principle and so far as practicable, apply to the 
costs of petition and other proceedings under the Parlia- 
mentary Elections Act, 1868, and under this Act, and the 
taxing officer shall not allow any costs, charges, or expenses 
on a higher scale than would be allowed in any action, 
cause, or matter in the High Court on the higher scale, 
as between solicitor and client." 

Before the passing of the C. & L P. P. Act, 1883, the Old aututoa 
taxation was regulated by Pari. El. Act, 1868, s. 4i/'»ddeciiioii.. 

which at that time stood unamended as follows : — 

" The costs may be taxed in the prescribed manner, 

bitt aceording to the same principles as costs "between 

aitomey and client are taxed in a suit in the 

High Court of Chancery^ and such costs may be 

recovered in the same manner as the costs of an 

action at law, or in such other manner as may 

be prescribed." 

This enactment received full discussion in HUl v. Peeiy 

5 L. B. C. P. 172, and the Court held that the true 

construction was that the parties entitled to costs are 

entitled to an indemnity for all costs that are reasonably 

incurred by them in the ordinary course of a matter of 

such a nature, but not to any extraordinary or unusual 

expenses incurred in consequence of over-caution or over- 
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Coits. anxiety as to any particular case, or from considerations 
of any special importance arising from the rank, position, 
wealth, or character of either of the parties, or any special 
desire on his part to insure success; but that such 
extraordinary costs as an attorney would not be justified 
in incurring, without distinct and special instructions 
from his client, are not to be allowed. Thus it will be 
seen that costs between solicitor and client would not 
include all costs to which the solicitor would be entitled 
as against his client. See Morgan and Davey on Costs, p. 1. 
Thus, where the master disallowed the costs of an 
unsuccessful application at chambers, and to the Court 
by way of appeal, to increase the amount of the recog- 
nizances under s. 6, subs. 5, of 31 & 32 Vict, a 125, the 
Court held his decision right, on the ground that this was 
merely a collateral matter. Hill y. Peel^ supra. 
How far It is presumed that the principles above laid down will 

new enact- ^ ^^^U applicable where costs which are to be paid to the 
mento. opposite party are taxed by the master "as between 

solicitor and client." That scale is, howeyer, under the 
new enactment as to costs, the maximum scale allowable, 
t.6., the highest scale on which the master can tax the 
costs, not the one which he is bound to follow as pre- 
viously, though no doubt the intention of the legislature 
is still (as was laid down in HiU v. Fed, 9upra), that when 
the Court orders payment of costs without qualification, 
the taxation should be liberal in favour of the successful 
party. 

For the rules with respect to costs to be allowed in the 
High Court, see Lely & Foulkes' Judic. Acts, 4th ed. 
p. 373. 
What costs The costs of the witnesses between them and the party 
J^?^J*^® summoning them are taxed by the registrar; but his 
taxation is not conclusive between party and party ; for 
this purpose the taxation is by the master. Madaren v. 
Home {Berwick)^ 7 Q. B. D. 447 (notwithstanding Harwich, 
3 O'M. & H. 71): see also Pari. El. Act, 1868, s. 34, p. 298. 
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The Court is unwilling to interfere with the master's Cosu, 
taxation unless he is shown to have acted on a wrong DUcretionoT 
principle ; and where the master has arrived at a decision master. 
upon a matter within his discretion, and in which no 
principle is inyolved, it lies upon those who impeach his 
decision to satisfy the Court that he is wrong, and they 
must produce very strong grounds to induce the Court to 
interfere. See the Tamwarth ease, L. B. 5 C. P. 172 ; 
Hargreavee y. Scott^ 4 C. P. D. 21. 

In TurnhM y. Jamon, 3 C. P. D. 264, the Court held Allowance to 
that the master's discretion in making allowances for 
witnesses, &c., was unfettered by the scale in force before 
the Judicature Acts. The correctness of this decision 
has, howeyer, been questioned in Maclaren y. Home 
{Berwick), 7 Q. B. D. 477 : and see also Jud. Act, 0. 65, 
r. 27 (37). Lely & Foulkes' Judic. Acts, p. 383. 

In all cases the master is bound to go into the seyeral Lump sum. 
items composing the bill of costs, and must not merely 
allow a lump sum. Hill y. Fed, vh. sup,, and Tillet y. 
Stracey, 5 L. B. C. P. 185 ; Hughes y. Meyrick, 5 L. R C. P. 
407. Maclaren y. Home, 7 Q. B. D. 447. 

The master may, howeyer, allow a lump sum for 
instructions for brief, proyided the items are brought 
before him, and he exercise his discretion in determining 
upon them Barnstaple. Fleming y. Cave, 44 L, J., 
C. P. 200. 

In the Norwich case (5 L. B. C. P. 185), it was held that 
on the taxation of the costs of a petition, the number of 
witnesses to be allowed, the length of the briefs and proofs, 
the number of counsel, and the amount of their fees and 
the incidental expenses of the trial, are matters for the 
master's discretion, subject to the control of the Court, 
where a proper case is shown for its interference. 

Thus, where a large number of witnesses had been 
subpoenaed to proye bribery, but it became unnecessary 
to call them, a strong case haying already been made out, 
the master disallowed the costs of all except those whose 
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Ooitf. proofs showed that they had bribed or been bribed, or 
had given information on which it was proposed to cross- 
examine a hostile witness; and this although fifty of 
snch witnesses had afterwards admitted bribery when 
examined before a Boyal Commission. The Court, howeyer, 
refused to interfere (Ibid.) ; (see, however, Trench v. 
Nolan {G(dway\ 7 Ir. R C. L. 445 ; 21 W. R 640 ; 
where many of the allowances made by the master were 
increased (g). The master, on taxation of the petitioner's 
costs, disallowed fees for consultation during the trial. 
The Court, in accordance with the Tamworth case, directed 
him to review his taxation in that respect. The master 
disallowed a moiety of the charges paid to the under- 
sheriff on the trial. The Court declined to interfere. 

In the taxation of costs, regard will be had to the 
reasonableness of the time at which expenses were in- 
curred. Thus, where a petition is withdrawn before 
trial, the respondent will not be entitled to charge the 
petitioner with all the expenses which he has incurred, 
but only with such as it was reasonable to have incurred 
at that time, having regard to the time fixed for the trial 
of the petition. As to what expenses are reasonably 
incurred at any particular time, it was decided in Hughes 
V. Meyrick (Pembroke), 5 L. B. C. P. 407, that there is no 
fixed rule, but that all the circumstances of the particular 
case are to be taken in account : the time fixed for the 
delivery of particulars of bribery, &c., is not to be treated 
as analagous to the notice of trial in an ordinary action. 
Thus, where, on taxation in a case where a petition was 
withdrawn before trial, the master disallowed the expenses 
of the subpoenas and the fees paid to counsel, and he also 

(g) Allowances made in respect of the toUowing ; — General retainen 
(10 guineas) to leading counsel ; case to advise on proofs (20 guineas) ; 
taking short-hand notes and supplying them to counsel, and solicitor's 
charffes of obtaining them ; witnesses bond fide summoned thou£^ not 
called, and this wiuiout the registrar's certificate ; illustrated map of 
the country ; two counsel on the hearing of a case reserved ; costs of 
proceeding to draw money out of Court. 
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snbstantially disallowed the costs of drawing and copying ooite. 
the briefs, and all the expenses of preliminary inquiries, 
conceiying that, by analogy to the rule which precludes 
the allowance of costs of preparing for trial before notice 
of trial given in an ordinary action, these expenses had 
been prematurely incurred, the Court ordered a review of 
the taxation. 

In that case, Bovill, C. J., said : — 

" The election judges, in framing the rules under 
the Act, considered that three days before the 
hearing of the petition would, under all the cir- 
cumstances attending these cases, be a right and 
reasonable time for the delivery of particulars. 
But it was not intended to intimate that the 
attorney or agent of the respondent was to do 
nothing before that period towards preparing to 
defend his seat. That would in all cases be 
inconvenient, and in many it would amount to a 
denial of justice. In practice, the respondent 
always has some general knowledge of the sort 
of case which it is proposed to make against 
him. And there are many matters which must 
of necessity be inquired into at an earlier stage 
than the delivery of particulars, such as the 
conduct of the agents employed on his behalf at 
the election, and a variety of other matters. 
Upon these the master must in each case exer- 
cise his discretion as to whether or not the 
expenses are reasonably incurred by the attorney 
on behalf of his client, consistently with the rules 
we have laid down." 
The master afterwards made allowances in respect of 
the whole of the items. 

In the three cases following, the master, on taxation, 
allowed on the brief a fee of 100 guineas to the leading 
counsel (with an additional allowance of 25 guineas in 
the Penrhyn. eaae^ on account of the great distance from 

8 
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London), and 75 guineas to the junior ; and refreshers of 
25 guineas a day to the leader, and 15 guineas a day to 
the junior ; but he allowed no fees (except one) for ** con- 
sultations." As to the Tamiwrih and Penrhyn eases, the 
master appearing to have treated them as cases of an 
ordinary description, the Court thought there was no 
ground upon which they could properly interfere with or 
review his decision, either in point of principle, or as a 
matter of discretion or amount, so far regarded the fees 
and refreshers ; but as to the consultations, they thought 
the master had assimilated these cases rather too closely 
to the practice in ordinary actions at law, in which only 
one consultation is usually allowed, and that it was 
reasonable and proper that consultations should be held 
from time to time as different points of the case were 
developed, and that the fees should be allowed according 
to the usual mode of charge in ordinary suits, and in 
addition to the refreshers for each day's attendance upon 
the inquiry. 

As to the SaiUhampion case, however, the majority of 
the Court thought it stood upon a somewhat different 
footing ; and, looking to the nature of the inquiry, and 
the voluminous briefs in that particular case (which were 
produced in court), that it would be more satisfiEMstory 
that the master should reconsider the question of fees as 
well as consultations. 

In the TatmiHnih and Penrhyn eases, the master dis- 
allowed all the items for "preliminary expenses/' or costs 
of inquiry, and journeys consequent thereon, after the 
presentation of the petition and before the hearing, and 
allowed 100 guineas in the former and 150 guineas in the 
latter as '' instructions for brief." As to these, the Court 
saw no reason to doubt that the master had exercised a 
right judgment, and declined to send the matter back to 
him. 

But in the SoutJiampton case, where the costs charged 
as '' preliminary expenses " amounted to nearly £1000, 
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and the master had allowed only £105, looking to the Cofts. 
affidavits, and the absence of any answer to them, to the 
particnlars, and the number of votes objected to, the 
length of the briefs allowed by the master, the number of 
witnesses, and the other circumstances of the case : 

The majority of the Court (Willes, J., dissenting) 
thought the decision of the master should be reconsidered 
by him. 

The result was that the rules were made absolute in all 
the cases as to the consultations, and in the SotUhampton 
case as to the counsel's fees and preliminary expenses 
also. Tamworth, Penrhyn, Southamptoriy 5 L, R C. P. 
172, Compare also, Hargreaves v. Scott, 4 C. P. D. 22, 
the case of a municipal petition. 

For precedents of bills of costs, see Scott on Costs, 
4th ed. 

By the unrepealed portion of the Pari. EL Act, 1868, Coets how 
s. 41 (see p. 253) the costs of a Parliamentary petition may 
be recovered in the same manner as the costs of an action 
at law, or in such other manner as may be prescribed : 
and by C. & I. P. P. Act, 1883, s. 58, where any costs or 
other sums are, under the order of an Election Court or 
otherwise under that Act, to be paid by any person, those 
costs shall be a simple contract debt due from such 
person to the person or persons to whom they are to 
be paid, and if payable to the Commissioners of Her 
Majesty's Treasury shall be a debt to Her Majesty, and 
in either case may be recovered accordingly. This there- 
fore gives an additional method of enforcing payment of 
costs in cases where the order granting them is made under 
the C. & i: P. P. Act, 1883. See also Gen. Rule 55, p. 392. 

The additional rules prescribe the mode of proceeding Application 
for obtaining repayment of the deposit, see post, p. 394. ot^vo^^^ 

The application may be made to any judge at chambers 
after a notice to the opposite party, upon proper affidavits 
stating such notice 'lEind showing that all claims have been 
discharged, and also who is the party entitled to receive 

s 2 
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Ootu. the amount, and if the judge is satisfied he will make an 
~ order, which in practice is required to be signed by the 
judge personally. 

The order should be drawn up on reading theaffidayits, 
which must be filed, and it should direct payment to the 
party who is entitled to receiye the money by name. 

This order cannot be made by consent on account of 
the claims of witnesses. When the order is obtained it 
is to be taken to the principal clerk of the Lord Chief 
Justice, who will then obtain the draft of the Chief 
Justice upon the back of the original order for the pay- 
ment of the amount by the Bank of England. See also 
Bodmin, W. N., Feb, 5, 1870. 
On ft (liMola- Where Parliament is dissolved before the trial of an 
tim triftlof the ^^^^''^^^ petition, the petition thereby abating, the 
|H<titi(>n. petitioner is entitled to have the deposit paid out to him. 
Carter v. Mills, 9 L. E. 0. P. 117. He is not, however, 
so entitled if the dissolution take place after the trial, 
and after an order as to costs has been made, although 
the certificate of the judge may not have actually reached 
the Speaker at the time of the dissolution. Marshall v. 
James, 9 L. E. 0. P. 702. 

Withdrawal ^^^ withdrawal and abatement of election petitions 

an**Jj^g'"*^ are regulated in the case of Parliamentary petitions, by 
ofptution. ^^^ ^^^^ ^ ^^^^ ^ggg^ ^^ gg^ 37 & 38; 42 & 43 

Vict. c. 75, s. 2; C. & I. P. P. Act, 1883, s. 41, and Gen. 
Eules, 45-54. 

Withdrawal When there are more petitioners than one, no applica- 
tion to withdraw a petition can be made except with the 
consent of all the petitioners (Pari. £1. Act, 1868, s. 35). 
Notice of It must be made on notice which must be in writing, 
.ppllction. ,ig^^ ty the petitioners or their agent, and must state 
the ground on which it is intended to be supported. 
(Gen. Bules, 45, post, p. 391^ where a form of notice is 
given.) 
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The notice must be left at the master's office, and a WithdiawaL 



copy of it given to the respondent and to the returning 
officer, whose duty it is to make it public in the county 
or borough to which it relates. It must also be pub- 
lished by the petitioner in at least one newspaper circula- 
ting in the place (see Gen. Bule, 47, where a form of 
notice is given), and the 35th section of the Pari EL Act, 
1868, provides that no application for the withdrawal 
shall be made until the prescribed notice has been given. 

An application to withdraw a Parliamentary petition A^li<»tioii 
must now be made to two judges (see 42 & 43 Vict. c. 75, jadges 
8. 2), though not necessarily election judges. This is done 
on motion, serving notice previously on the other side 
(see Johnson v. Rankin (Leominster), and Isaac v. Seely 
{Nottingham), 6 C. P. D. 553; Hereford, W.N. 188J, 
p. 123), though a stricter affidavit is now required 
than was then the case, see below. The time and When made, 
place for hearing the application is fixed by a judge on 
summons, subject to the provisions of Gen. Bule 49. 

Subject to the power of the High Court, to dispense Beauidte 
on special grounds with the affidavit of any particular ""°*^**- 
person, the application for withdrawal must be supported 
by affidavits, by all the parties to the petition and 
their solicitors, and by the election agents of all of such 
parties as were candidates at the election (see G. & 
I. P. P. Act, 1883, s. 41 (1) ). Where more than one 
solicitor is concerned for the petitioner or respondent, 
whether as agent for another solicitor or otherwise, the 
affidavit must be made by all such solicitors ; and where 
a person not a solicitor is lawfully acting as agent in 
the case of an election petition, that agent is deemed to 
be a solicitor for the purpose of making such affidavits 
(see s. 41 (8) and (9) ). 

Each affidavit must state that to the best of the 
deponent's knowledge and belief no agreement or terms 
of any kind whatsoever has or have been made, and no 
undertaking has been entered into in relation to the 
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WithdrawaL withdrawal. (C. & L P. P. Act, 1883, s. 41 (1) arid (2).) 
The affidavits of the applicant and his solicitor must 
also state the grounds on which the petition is sought 
to be withdrawn (s. 41). If, however, any lawful agree- 
ment has been made with respect "to the withdrawal, it 
Notice to ^^B^ ^^ Bet out in the affidavits (s. 4 1 (2) ). Copies 
^ii<5 of the affidavits must be delivered to the Director of 

JProseoutor. 

Public Prosecutions a reasonable time before the hearing 
of the application for withdrawal, and the Court may hear 
him, or his representative, in opposition to the application, 
and the Court may take any evidence upon oath which is 
thought material by him or his representative, s. 41 (5). 
A form of the necessary affidavit will be found, post^ 
App. p. 408. See also p. 1H2. 
Withdrawal In Brecon (2 0*M. & H. 3-^), where the application 
attheheanng. ^^ -^thdraw was made at the trial, the judge had the 
maker of the affidavit sworn in order that he might if 
desired be cross-examined. 

In the Stockport case, 19 L. T. Bep. N. S. 743, on 
affidavits of the reqmred description being lodged, the 
judge held he was bound to allow the withdrawal ; and 
although the electors had memorialised against the with- 
drawal, their memorial must be disregarded, if they did not 
appear to support it. Compare the St. Ives case, 3 O'M. & 
H. 13, where the respondent, after a certain amount of 
evidence had been given, admitted that his election must 
be declared void at Common Law ; Lush, J., said that after 
such an admission he did not think it any part of his duty 
to insist on the inquiry going further. See also Westhwry, 
1 O'M. & U. 48 ; Wigan, 4 O'M. H. 6, and cases quoted 
supra, p. 240. 

But a contrary opinion was expressed by Grove, J., in 
the North Durham causes, 3 O'M. & H. 2, 5. 

" The withdrawal of an election petition must be by 
leave of the judge, and if the judge saw that 
the withdrawal was the result of any compromise 
to prevent evidence from being brought for- 
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ward, lie ought not to allow a petition to be Wiihdraina. 
withdra?m, but he onght, as far as he has power 
to do so, to insist npon the petition being pro- 
ceeded with." 

Though the judge at the same time spoke of the 
practical difficnlty, if not impossibility, of compelling 
the parties to go on, though he may exercise the power 
of preventing the withdrawal of the deposit (Ibid,). 

And in view of this practical difficulty, Lush, J., in the 
Norwich ease (3 O'M. & H. 16), while expressing his 
inability to compel further witnesses to be examined, 
announced his intention of reporting to the Speaker of 
the House of Commons his suspicions as to the existence 
of corruption much more widely spread than that which 
had been so far proved. See Beport in that case, 3 O'M. 
&H.17. 

The statutory notice of withdrawal must in all cases Due notice 
be given ; and if a petition be withdrawn at the trial, ™'*** ^^"*' 
there must be an adjournment in order that it may be 
given. Hartlepool, 19 L. T. Bep. N. S. 821, and where 
notice to withdraw was given less than five days before 
the day fixed for the trial, the judge considered that an 
arrangement to withdraw could not be made except in 
open court, and consequently opened the trial at the 
time and place fixed. Brecon, 2 O'M. & H. 33. 

It seems that the practice as to the withdrawal of a withdrawal 
petition applies to the withdrawal (at all events after the L^^^. ^ 
expiration of the twenty-one days limited for presenting 
petitions) of so much of the prayer of a petition as claims 
the seat. Aldridge v. Hwrsty 1 0. P. D. 410, 415, per 
Orove, J,, and see cmte, p. 211. 

If the petition is withdrawn, the petitioner is liable to Coats on 
pay the costs of the respondent. Pari. El. Act, 1860, ^i*^^^»l- 
s. 35. Hereford, W. N. 1880, p. 123. 

Any person who might have been a petitioner in respect Subrtjtntod 
of the election to which the petition relates may, within case of with- 
five days after th^ notic# has been published l>y the ^^^f^ 
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WiihdrawaL returning officer (see p. 261), give notice in writing 
signed by him or on his behalf to the master of his in- 
tention to apply at the hearing to be snbstitnted for the 
petitioner, but whether such notice has been giyen or not 
any person who might have been a petitioner in respect 
of the election may apply to the Court on the hearing of 
the application for withdrawal, to be substituted as a 
petitioner for the petitioner desirous of withdrawing the 
petition, and the Court may, if it thinks fit, substitute as 
a petitioner any such applicant, and subject to the rules 
as to the deposit (for which see p. 214), the substituted 
petitioner will stand in the same position, as nearly as 
may be, and be subject to the same liabilities as the 
original petitioner. (Pari. El. Act, 1868, s. 35. Gen. 
Eules, 47, 48.) 
DoixMit where If, upon an application to withdraw a petition, another 
8ub«titutod. P&rty be substituted by the Court for the original 
petitioner, and it appears that the proposed withdrawal 
was induced by any corrupt bargain or consideration or 
the result of any agreement, terms or undertaking for 
such withdrawal, in consideration of any payment, or in 
consideration that the seat shall at any time be yacated, 
or in consideration of the withdrawal of any other election 
petition, the Court may in such case by order direct that 
the security deposited on behalf of the original petitioner 
shall remain as security for any costs that may be 
incurred by the substituted petitioner, and that to the 
extent of such security the original petitioner shall be 
liable to pay the costs of the substituted petitioner (ParL 
El. Act, 1868, s. 35, and C. & I. P. P. Act, 1883. s. 41 

(4) m 

If no such order is made as to the original deposit, 

security to the same amount as on a new petition has to 

be given on behalf of the substituted petitioner (ParL El. 

Act, s. 35). 

Kepwt to the By s. 41, SB. (7) of the C. & I. P. P. Act, 1883, it is now 

fln^^CT of 

«l5[d]«wiU. provided that '' In every case of the withdrawal of an 
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election petition the Court shall report to the Speaker Wiihdraina. 
whether, in the opinion of such Court, the withdrawal of 
such petition was the result of any agreement, terms, or 
undertaking, or was in consideration of any payment, or 
in consideration that the seat should at any time be 
vcK^ated, or in consideration of the withdrawal of any 
other election petition, or for any other consideration, 
and if so, shall state the circumstances attending the 
withdrawal." 

A petition is abated by the death of a sole petitioner or Abatiment 
of the suryiyor of several petitioners (Pari. El. Act, 1868, 
8. 37), or if there is a dissolution of Parliament before 
the hearing while the petition is pending {Cwrter v. MiUs^ 
9 L, B. C. P. 117). 

If the petition be abated by the death of the petitioner Notioe of 
or surviving petitioner, notice thereof must be given in * '®™®"** 
writing signed by the party or person interested and left 
at the Master's oiBce. Copies of such notice should be 
given to the respondent and to the returning officer. 
The notice must also be published by the party interested PabUoation of 
in at least one newspaper circulating in the county or 
borough to which it relates. This notice should set out 
the prescribed time (one calendar month) within which a 
person may apply to be substituted as a petitioner, and 
should be in the same form, mutatis mutandis as that Form of 

provided for notice of withdrawal. (Gen. Bules, 45-47, 
50, p. 391.) 

Within one calendar month, unless an extension of Substituted 
time be granted, after the notice of abatement has been ^ ^^* 
given, any person who might have been a petitioner in 
respect of the election to which the petition relates may 
apply to the Court or a judge to be substituted as a 
petitioner. (Pari. El. Act, 1868, s. 37.) 

The application may be made by motion or summons Applioation 
at chambers; and the Court has power to allow, upon ^"^ 
consideration of special circumstances, further time for 



266 LAW*?tF ELEOnONS. 

Atetamait making the application. Upon the hearing of the appli- 

g^^^ cation security to the same amount as is required in the 

case of a new petition (see p. 213) must be given by the 

applicant, and the Court or judge may then, if it or he 

thinks fit, substitute as a petitioner such applicant. 

(Pari, El, Act, 1868, s. 37. Gen. Rules, 50.) 

No abatement A petition will not abate by reason of the death of the 

^^?^ntf ^^^spondent after its presentation. {Tipperari/, 3 O'M. & 

respon en ^ ^^ ^ 

Subfltitntion In such a case (Ibid.) a new respondent may be 
rfnewregpon- g^^gtituted under Pari. El. Act, 1868, s. 38, to oppose 
the petition, which section also provides for the substitu- 
tion of a new respondent in the event of the original 
respondent being raised to the peerage, or if the House 
of Commons have resolved that his seat is vacant, or if 
he gives the prescribed notice that he does not intend to 
oppose the petition. (Gen. Bules, 51-54, p. 392.) 

As to the admissibility in evidence against the new 
respondent of admissions made by the original respon- 
dent : see Tipperary, 3 CM. & H. 33, supra, p. 236. 
Abatement The abatement of a petition will not affect the liability 
cottte. ^^ ^^ *^® petitioner to the payment of costs previously in- 
curred (Pari. El. Act, s. 37), nor will an abatement in 
consequence of a dissolution affect the right of successful 
party to have his costs taxed pursuant to the judge's 
order on the trial of a petition, where the decision and 
order for costs has been given before the dissolution, 
though the judge's certificate did not reach the Speaker 
till after the dissolution. Marshall v. James, 9 L. B. 
C. P. 702. 
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CHAPTER XII. 



PEB80N8 DISQUALIFIED TO BE BLEOTED OB TO BIT AND VOTE 

IN PABLIAMENT. 

In this chapter it is proposed to give in a summary form a Penom dii- 
list of the chief classes of persons disqualified from being ^ elaetad. 
elected to and sitting in the House of Commons. The 
list includes all the cases likely to be met with in 
practice, but does not aim at being absolutely exhaustive ; 
the subject is too large to be dealt with at length here, 
but will be found fully discussed in May's ' Parliamentary 
Practice/ 

Aliens are disqualified unless naturalised under 33 & AiieiM. 
34 Vict. c. 14, or under a private Naturalisation Act ; see 
12 & 13 Will. 3, c. 2, s. 3 ; 33 & 34 Vict. c. 14, ss. 2, 7. 
Tipperary, 3 O'M. & H. 36 ; Cheltenham, 3 O'M. & H. 86. 
Drinkwater v. Deakin, L. B. 9 C. P. 626, per Lord 
Coleridge, C.J. 

By 33 & 34 Vict. c. 14, an alien to whom a certificate 
of naturalisation is granted by the Secretary of State 
becomes entitled to all political and other rights, powers, 
and privileges, and is subject to all the obligations of a 
British subject. See also 33 & 34 Vict. c. 102 ; 35 & 36 
Vict. c. 39 ; * May's Pari. Prac.,' 7th ed. 31. 

Clergymen are also disqualified. By 41 Geo. 3, c. 63, Ciorgymcn. 
no person ordained priest or deacon, nor any minister of 
the Church of Scotland, is capable of being elected to the 
House of Commons. If such person is elected, his 
election is void, and if any person, -after his election as a 
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Penoni dis- member, is ordained priest or deacon or minister, his seat 
^ eleetad. immediately becomes void. By the same statute a penalty 

of £500 is imposed for sitting and voting in either of 

such cases. Now, howeyer, by the 33 & 34 Vict. c. 91 
(The Clerical Disabilities Act, 1870), any minister of the 
Church of England may execute a deed of relinquishment 
(s. 3), to be enrolled in Chancery, which frees him from 
his disabilities (s. 4), under 41 Geo. 3. c. 63. The Act 
only deals with the case of Church of England clergy. 
Roman Gatho- Similar provisions to those contained in 41 Geo. 3, 
lioprieau. c g3^ are enacted by 10 Geo. 4, c. 7, s. 9, prohibiting 
Boman Catholic priests from serving as members of the 
House of Commons. 
Contraoton. By 22 Geo. 3, c. 45, s. 1 and 41 Qeo, 3, c. 52, s. 4, any 
person directly or indirectly, &c., undertaking or enjoying 
in the whole or in part any contracts, &c., made with the 
commissioners of the treasury, commissioners of the navy, 
or victualling offices, &c., or generally on account of the 
public service, is disqualified from being elected or sitting 
during the time he shall hold such contract or any share 
thereof or any benefit or emolument arising from the sama 
By 22 Geo. 8, c. 45, s. H, disqualified persons as afore- 
said sitting or voting in Parliament shall forfeit £500 for 
every day on which they shall so sit or vote. 

In Boy 86 V. Birley {Manchester Election Petition), 4 L. B. 
G. P. 296, a contract was entered into in June, 1868, for 
the supply of goods for the public service of India. The 
contract was completely executed by the contractors by 
the delivery and acceptance of the goods by the 23rd 
October, 1868 ; but the contractors did not receive pay- 
ment from the India Office until ike 18th January 1869. 
In the interval, viz., on the 18th November, 1868, one of 
the contractors was elected a member of the House of 
Commons ; it was held that assuming the contract to be 
within 22 Geo. 3, c. 45, s. 1, it did not avoid the election. 
A doubt was however expressed whether a contract for 
the supply of goods for India, entered into with the 
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Secretary of State for India in Council, is a contract for penons dii- 
" the public sendee " within 22 Geo. 3, c. 45, s. 1. *"Sfif ^ 

A firm, in which a member of the Honse of Commons — 
was a partner, sold and delivered goods for the service of 
a lunatic asylum which had been appropriated to criminal 
lunatics under the royal sign manual, pursuant to 23 & 
24 Yict. c. 75, in ignorance that they were dealing with a 
government institution ; this was held not to amount to 
a disqualification within 22 Geo. 3, c. 45, s. 1. 

In the case of Sir S. W. (Committees' Reports, Vol. 
YII March 15, 1869), where a firm in which a candidate 
was a partner, sent a tender to the government stationery 
department, which tender was accepted and goods 
supplied by the firm accordingly ; it was held a disquali- 
fication, although arrangements had been completed for a 
dissolution of partnership, and the deed was actually 
signed three days after the declaration of the polL 

The Act of George III does not extend to any 
subscriber or contractor to a government loan. See 
Beport, 1855 (401), RothschilcCa case; nor does it affect 
incorporated trading companies contracting in their 
corporate capacity (s. 3). 

The subject is further considered in Leominster and 
Maidstone cases, Bogers on Elections, 12th ed. App. ; 
Thompson v. Pearce, 1 B. & B. 25. (a) 

In the event of a person being a member of a firm 
accepting contracts from a government department^ 
desiring to be a candidate, he might probably be pro- 
tected from disqualification and from penalties by arrang- 
ing that his partners, with the consent of government, 
should enter into each separate government contract 
alone, and receive all profits arising therefrom. 

In order to carry out this, a new deed of partnership 
should be executed, by which the candidate should derive 
no profit and incur no loss from those contracts, and the 

-^^-^^^^^-^»^^— ^^^M^^^^^^^^— ^^^^^^^M^^^B^^^— ^^^-^»^B^^^^^-^ - -^ ^ ■ ■ J. 

(a) See analogous cases cited in Rawlinson, Mun. Corp. Acts, 8th ed. 98. 
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Traitors and 
felons. 



TnmnM dii- partnership should allow a reasonable sum for the use of 

«'-||*:J^'- the plant. &c. 

For the effect of an assignment of a contract generally, 

see R. V. Franklin^ 6 Ir. B. C. L. 239 (but compare now Jud. 
Act, 1873, s. 25 (6)). The contract may disqualify though 
not legally enforceable. R. v. Francis, 2i L. J. Q. B. 304. 
By the 33 & 34 Vict. c. 23, s. 2, any person convicted 
of treason or felony, for which he is sentenced to death 
or penal servitude, or any term of imprisonment with 
hard labour, or exceeding twelve months, is incapable of 
being elected, or sitting, or voting as a member of parlia- 
ment, until he has suffered the prescribed or any substi- 
tuted punishment, or has received a free pardon from Her 
Majesty. 

This Act does not apply to Scotland (s. 33). The 
disabilities imposed by it attach to any felony the 
sentence imposed for which comes within the limits 
named in the section. " This disqualification by reason 
of conviction of felony attaches to every felon, even 
although there was no attainder. The law on that point 
was clearly laid down in the case of R, v. Gray, and was 
followed by that great judge. Chief Justice Blackbume, 
in the case of Grace v. The Bishop of Ossory, in which he 
lays down that there is no foundation for the distinction 
attempted to be raised between disqualification from 
felonies capital and felonies not capital If a person is 
convicted of felony he becomes incapable of having civil 
rights, and of taking his seat in the House of Commons." 
(Tipperary, 3 O'M. and H. p. 43, per Lawson J.) 

The House of Commons itself, when a member has 
been convicted of felony, will determine upon his dis- 
qualification; see the case of O'Donovan Bossa, ante, p. 199. 
Governors and deputy governors of colonies are dis- 
qualified by 6 Anne, c. 7, s. 25, App. p. 277. By 10 
Geo. 4, c. 62, s. 1, governors appointed to posts under 
the East India Company were incapacitated from sitting 
and voting in the House of Commons, and were (s. 2) 
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subject to a penalty of £500 if they did so. As, however? Penoni dit- 
the East India Company has now ceased to exist (21 & ^ eleeted. 

22 Vict. 0. 106), it would seem that governors appointed 

to places contained in that Act would now come under 
the provisions of 6 Anne, c. 7, ss. 25, 29. 

English judges are disqualified by 38 & 39 Vict. c. 77, Jndg«8 and 
B. 5; Scotch and Irish judges and various judicial officers, 
officers by other statutes (see Ghron. Index to the 
Statutes, 1884, sub. tit. House of Commons, Members, 
Persons disqualified, at p. 540). 

By 7 & 8 Will. 3, c. 25, s. 8, no person under the age Minon. 
of twenty-one years is capable of being elected to serve in 
Parliament, and any such person who sits or votes in Par- 
liament is liable to the same penalties as a person sitting 
or voting without having been chosen or returned. This 
Act has been constantly broken, e.g,^ in the case of 
Charles James Fox, who was elected for Midhurst before 
he was twenty. 

By 4 Geo. 4, c. 55, s. 74, this disqualification is 
re-enacted, and provision is made for the issue of a new 
writ in case a member under age is unseated on petition 
on that ground. 

Mental imbecility is a disqualification : see May, Pari. LunaticB. 
Prac. 7th ed. p. 32, and cases there cited. 

By the law of Parliament, a member already re- Memben of 
turned for one constituency is. ineligible for any other *'**™®°*- 
until his first seat is vacated. (May, Pari. Pr. p. 32). 
A member, therefore, desiring to be re-elected or to 
represent some other constituency, accepts the Ghiltern 
Hundreds or some similar office under the Grown in order 
to make himself eligible at the election (Ibid.). 

By 24 Geo. 3, c. 26, on a death vacancy or an elevation 
of a member of the House of Commons to the peerage, 
the Speaker is empowered to issue a writ for the election 
of a new member for the vacant seat ; this Act is ex* 
tended by 21 & 22 Vict. c. 110, which enables the Speaker 
to issue a new writ in the room of members accepting 
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Reoordera. 



Pmonf dii- certain offices, but by s. 4 of that Act the acceptance of 

anftliilad to be . 

•iMted. the office of Chiltem Hundreds is specially excluded. So 
' that a member may apply for the Chiltem Hundreds, but 

the Speaker cannot issue a new writ for the seat thus 
vacated until Parliament meets. 

Persons are, howeyer, frequently returned for two 
places during a general election, and then afterwards 
elect which constituency they will represent. A member 
who has given the prescribed notice under the Pari. EL 
Act, 1868, s. 39, that he does not intend to oppose a 
petition, shall not sit or vote in the House of Commons 
until the House of Commons has been informed of the 
report on the petition. 
Metropolitan Metropolitan police magistrates are disqualified for 
police magis- ^i^^^j^^ y>j 10 Geo. 4, c. 44, s. 18. 

Becorders cannot be elected to Parliament as members 
for their own boroughs : (England) 45 & 46 Vict. c. 50, 
s. 163 (6) : (Ireland) 3 & 4 Vict. c. 108, s. 166 ; they may 
however, sit for other places (Ibid.). 

Persons accepting offices or places of profit from the 
Crown created before a.d. 1705 must vacate their seats, 
but are capable of being re-elected. See 6 Anne, c 7 
(App. 277). By the Eep. Peop. Act, 1867, s. 52, members 
holding offices or places of profit from the Crown, as in 
Schedule H. to that Act described, are not required to 
vacate their seats by the subsequent acceptance from the 
Crown of any other office or offices in lieu of and in 
immediate succession the one to the other. 

But persons accepting offices or places of profit created 
before A.D. 1705 tmder the Crown, as distinguished from 
from the Crown, do not vacate their seats. 

By 6 Anne, c. 7, s. 25, no person who shall have in his 
own name or in the name of any person or persons in 
trust for him or for his benefit, any new office or place of 
profit whatsoever under the Crown, which at any time since 
the 25th October, 1705, shall have been created or erected 
or hereafter shall be created or erected ; nor any person 
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"who shall be a commissioner or sab-commissioner of ^^•'*?J*.^ 
prizes, &c. ; nor any person having any pension from the bt eiMted. 



crown daring pleasure shall be capable of being elected or 
of sitting or voting as a member of the House of Commons 
in any parliament which shall be hereafter summoned 
and holden. 

By s. 26 the acceptance of an office of profit while a 
member makes the election void, but the holder may 
again be elected. 

S. 29 enacts, that if any person by that Act disabled or 
declared incapable is returned, his return shall be void> 
and if he sit or vote he shall forfeit £500 (a). 

And also new offices in Ireland, erected since 33 Geo. 3, 
c. 41 (Irish Act), under 41 Geo. 3, c. 52, s. 5. By s. 6 
such disabled persons shall forfeit £500 for every day on 
which they shall sit or vote. 

Pensioners from the crown for a term of years were by Penrionew 
1 Geo. 1, Stat. 2, c. 56, s. 2 (Ireland) ; 33 Geo. 3, c. 41, s. 1, ^^J^^ 
liable to a penalty of £20 for each day they sat or voted. 



(a) In the Cambridge case (Rogers on Elections, 12th ed., 240), in 
1866, the return of Mr. F. was avoided on the ground that he held a 
new office of profit under the crown within the 25th section. It 
appeared that he had been appointed standing counsel to the idecretary 
of State in Council of India after the passing of the 2l8t and 22nd Vict. 
c 106, whereby the government of the territories of the East India 
Company was vested in the Crown. Under s. 15 of that Act, the 
Secretary of State in Council was required to submit to the Queen in 
Council a scheme for the permanent home establishment of the India 
Office, and the Queen in Council was to fix and declare what should 
constitute such establishment and what salaries should be paid to the 
persons therein. In the scheme submitted to and approved by her 
Majesty in Council was inserted the office of standing coimsel, with a 
certain yearly pHyment (in the scheme called ^ salary ") affixed to it, 
which Mr. F. received, in addition to the usual fees of counsel. The 
committee avoided the return. It is to be observed that there was an 
old office of standing counsel to the East India Company, to which 
Mr. F.'s office exactly corresponded. 

An act to indemnify Mr. F. (29 & 30 Vict. c. 20) was subsequently 
passed. 

T 
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Persons fniilty 
of corrupt 
practices. 

Sheriffs and 
sheiiff's sub- 
stitute. 

Scotch towii 
clerks. 



Peers. 



Banknipts, 
Eugland. 



Bat Bee 32 & 33 Yict. c. 15, by which persons with Ciyil 
Service pensions or superannuation allowances are allowed 
to sit in Parliament. 

As to the disqualifications imposed on persons guilty of 
corrupt practices, see ante, cap. jiL 

Sheriffs, Scotch sheriffs substitute, sheriff clerks and 
deputy sheriff clerks cannot sit for the shires for which 
they are appointed : 2 & 3 WilL 4, c. 65, s. 36. 

Scotch town clerks and deputy town clerks cannot sit 
for the places or districts for which they are appointed : 
2 & 3 WilL 4, a 65, s. 36. 

All English and Scotch peers are disqualified from 
sitting as members of the House of Commons, as are also 
the twenty-eight representatiye Irish peers appointed by 
the Act of Union (39 & 40 Geo. 3, c. 67). Any other Irish 
Peer may represent a constituency in Ghreat Britain 
(art. 4), but not apparently in Ireland. 

By the Bankruptcy Act, 1883 (46 & 47 Vict c. 52), 32, 
where a debtor is adjudged bankrupt he is (subject to the 
provisions of the Act) disqualified for being elected to, 
or sitting or voting in the House of Commons or 
on any committee thereof This disqualification, how- 
ever, is removed and ceases if and when 

(a) the adjudication of bankruptcy against such person 
is annulled, or 

(b) he obtains from the Court his discharge with a 
certificate to the effect that his bankruptcy was caused 
by misfortune without any misconduct on his part. 

The Court may grant or withhold such certificate as it 
thinks fit, but any refusal of such certificate is subject of 
appeal The appeal will be to the Court of Appeal 
(s. 104). 

By 8. 33 (1), if a member of the House of Commons is 
adjudged bankrupt, and the disqualifications arising there- 
from under the Act are not removed within six months 
from the date of the order, the Court immediately after 
the expiration of that time must certify the same to the 
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Speaker, and thereupon the seat of such member becomes Pmou dli- 



qvftliilad to 
1m oicotsd* 



vacant. 

By 8. 32 (3) the disqualifications attaching to bcmk- 
mptoy imposed by the section extend to all parts of 
the United Kingdom. Inasmuch as the Bankruptcy 
Act, 1883, does not apply to Scotland or Ireland, this 
provision extends to those countries the disqualification 
above mentioned if the person is adjudicated bankrupt 
in England under the Act, and it might possibly be held 
to include also the case of persons adjudged bankrupt in 
Ireland. If this be not so, such persons will come Ireland, 
under the former statutes relating to Irish bankrupts, 
which are 52 Geo. 3, c. 144, and 35 & 36 Yict. c. 58. 
By the 41st section of the latter Act it is provided that 
if any member of the House of Commons is adjudged 
bankrupt, he is incapable of sitting and voting in the 
House during the period of one year from the date of the 
order of adjudication, unless within that time either the 
order is annulled, or the creditors who prove debts under 
the bankruptcy are fully paid or satisfied, and the Court 
immediately after the expiration of that time (if the order 
has not been annulled, or the creditors not fully paid or 
satisfied) must certify the same to the Speaker, and 
thereupon the seat of such member becomes vacant 

The Act of 1883 does not deal with the case of a 
person adjudged bankrupt in Scotland. By 47 & 48 Yict. 
c. 16, however, it is provided that in the application of 
s. 32 of the Bankruptcy Act, 1883, to Scotland, the 
expression ''adjudged bankrupt" is to include the case 
of a person whose estate has been sequestrated, or with 
respect to whom a decree of eessio banonim has been 
pronounced by a competent Court in Scotland. The 
disqualifications imposed by the combined statutes are 
removed and cease if and when 

(a) the sequestration of the estate of such person is 
recalled or reduced, or the decree of ceasio bonorum with 
respect to him is recalled or reduced ; or 

T 2 



Scotland. 
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Penmif dii- {h) he obtains his discharge from a competent Court 
j;^^Jj**J^ The 3rd subsection of s. 32 is impliedly incorporated 
in the Scotch Act, and therefore under a Scotch seques- 
tration, the disqualifications will also extend to prevent 
a person from sitting for an English or Irish con- 
stituency. 



277 



APPENDIX. 



PAOI 

6 Ajnne, a 7 (Offices) 277 

ElBOTIOV GOKMIBSIONBBfl AoT, 1852 279 

GoBBUFT Pbaotioes Pbbvsntion Act, 1854 284 

26 & 27 ViOT., 0. 29 287 

Rbpbxskmtatiom of thx Peoplb Act, 1867 287 

Pabliahentabt Elections Act, 1868 292 

Ballot Act, 1872 805 

Pabliaxentabt Elbctiors (Betubniko Officbbs) Act, 1875 . 830 

Pabliamsntabt Elections (Mstbofolis) Act, 1878 . . • 838 

pABf.TAMEWTABT AND MUNICIPAL BbOIBTBATION AcT, 1878 . • 338 

Pabliamentabt Elbotions and Oobbttft Pbacticbs Act, 1879 . 339 

The Pabliaxentabt Elections and Gobbxtft Pbacticbs Act, 1880 840 

The Gobbuft and Illegal Pbacticbs Pbetention Act, 1883 . 341 

The Elections (Houbs of Poll) Act, 1884 383 

Obnbbal Bulbs, Mich. Tebm, 1868 384 

Add. Gen. Bulbs (Pabliamentabt), Dec. 1868 .... 393 

Add Gen. Bulbs (Pabliamentabt), Mabch, 1869 . . 394 

Add. Gen. Bulbs Pabliamentabt), Jan. 1875 .... 395 

FoBMS 396 



6 Anns, o. 7. 

26* And be it farther enacted by the authority aforesaid, that no penon 
who shall have in his own name, or in the name of any person or persons 
in tmst for him, or for his benefit, any new office or place oi profit 
whatsoever nnder the Grown, which at any time since the 25th dav of 
October, in the year of oar Lord 1705, liave been created or erected, or 
hereafter shall he created or erected, nor any person who shall be a com- 
missioner or sub-conmiissioner of prises, secretary, or leceiyer of the prizes, 
nor any comptroller of the accounts of the army, nor any commissioner of 
transports, nor any commissioDer of the sick and wounded, nor any agent 
for any regiment, nor any conmiissioner for any wine licenses, nor any 
goTomor or deputy governor of any of the plantations, nor any commis- 
sioners of the navy employed in any of the out-ports, nor any person having 
any pension from the Crown during pleasure, shall be capable of being 
elected or of sitting or voting as a member of the Hou^e of Commons in 
any Parliament which shall be hereafter summoned and holdeo. 

26« Provided always, that if any person being chosen a member of the 
House of Commons shall accept of any office of profit from the Crown 
during such time as he shall contioue a member, his election shall be, and 
is hereby declared to be void, and a new writ shall idsue for a new 
election as if suca person so accepting was naturally dead. Provided, 
nevertheless, that such person shall be capable of being again elected, as 
if his place had not become void as aforesaid. 
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27* Provided also, and be it enacted, that in order to prevent for the 
future too gK&i a number of oommiBttionerB to be appointed or ooostitnted 
for the executing of any offioe, that no greater number of oommiflBioDen 
shall be made or constituted for the execution of any offioe tlian have been 
employed in the execution of such respective office at some time before 
the first day of this present parliament. 

28- Provided also, that nothing herein contained shall extend or be 
construed to extend to any meml^r of the House of Ck>mmoiis, being an 
officer in Her Majesty's navy or army, who shall receive any new or other 
commission in the navy or army respectively 

29* And be it further euacted, that if any person hereby disabled or 
declared to be incapable to sit or vote in any Parliament hereafter to be 
holden, shall nevertheless be returned as a member to serve for any 
county, stewartry, city, town, or cinque port, in any such Parliament, 
such election and return are hereby enactea and declared to be void to all 
intents and purposes whatsoever. And if any person disabled, or declared 
incapable by this Act to be elected, shall after the dissolution or deter- 
mination of this present Parliament, presume to sit or vote as a member 
of the Hoube of Commons in any Parliament to be hereafter summoned, 
sucii person so sitting or voting, shall forfeit the sum of five hundred 
pounds, to be recovered by such person as shall sue for the same in England, 
Dy action of debt, bill, plaint, or information wherein no essoin, proteiction, 
or laager of law shall be allowed, and only one imparlance. 

30- And be it further enacted and declared, that every person disabled 
to be elected, or to sit or vote in the House of Commons of any Parliament 
of England, shall be disabled to be elected, or to sit or vote in the House of 
Commons of any Parliament of Great Britain. 

A.i>. 1707. 
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ELECTION COMMISSIONERS ACT, 1852. 

An Act to provide for more effectual Inquiry into the 
Existence of Corrupt Practices at Elections for Members 
to serve in Parliament* [30th June, 1852.] 

Whxbias it is expedient to make more effectual piovUion for iaqairing 
into the exutenoe of oorrapt praotioed at eleotioos of members to serve in 
Parliament: Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the ndvice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows : — 

1. Where by a joint address of both Houses of Piirliament it shall be 
represented to Her Majesty that a committee of the Houde of Commons 
appointed to try an election petition, or a committee of that Houf«e apnoiiited 
to inquire into the existenoe of corrupt practices in any election or elections 
of a member or members to serve in Parliament, have reporte<l to the 
House that corrupt practices have, or that there ia reason to believe that 
corrupt practices have, extensively prevailed in any county, division of a 
county, city, borough, university, or place in the Uoite«l Kin^^dom electing 
or sharing in the election of a member or members to serve in Parliament, 
at any election or elections of such members or member, and the said 
Houses shall thereupon pray Her Majesty to caase inquiry to be miide 
under this Act, by persons named in such address, such persons being 
(where the inquiry io be made relates to a place in England or Ireland) 
Barristers-at-law of not less than seven years* standing, or (where sucU 
inquiry relates to a place in Scotland) Advocate» of not less than seven 
years' standing, and not being members of Parliament, or holding any 
office or place of profit under the Crown, other than that of a recorder of 
any city or borough, it shall be lawful for Her Majesty, by warrant under 
Her royal sign nuinual, to appoint the said persons to be commissiuners 
for the purpose of making inquiry into the existence of such corrupt 
practices ; and in case any of the commissioners so appointed die, resign, 
or become incapable to act, it shall be lawful for the surviving or con- 
tinuing commissioners or commuisioner to act in such inquiry us it' tht^y 
or ho had been solely appointed to be commissioners or a sola oommiasioner 
for the purposes of such inquiry, and (as to such sole commissioner) as if 
this Act had authorised the appointment of a sole commissioner ; and all 
the provisions of this Act concerning the commissioners appointed to 
make any such inquiry shall be taken to apply to such surviving or con- 
tinuing commissioner or commissiuners. 

2. Every commissioner appointed in pursuance of this Act shall, 
before beginning to act in the execution oi this Act, take the t'olluwiog 
oath ; (tl^t is to say,) 



15 k 16 Vicl. 
c. 57. 
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* This Act may by C. & I. P. P. Act, 1888, s. 65, be citod by the short 
title, ** The Election Commissioners Act, 1852." 
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** I A.B. do Bwear, that I will truly and fiiithfolly exeeate the powers and 
tnutfl Tested in me by an act intituled {hem uuert ike Hiie of tke AH']^ 
according to the best of my knowledge and judgment 

<*8ohelpmeGoD.'' 

And every such oomroiBsioner appointed in England or Irelaod shall talro 
Btich oath before a Justice of the Court of Queen's Bench or GomnKm 
Pleas, or a Baron of the Court of Exchequer, in Ens^land or ItbIbimI 
reHpectively ; and every such oommt8>«iotier Hppointed in Scotland shall 
take such oath before a Judge of the Court of Session in Scotland. 

3. It shall be lawful for any oommisaioners appointed ander this Act 
to appoint, and at their pleasure to diumiss, a secietaiy. and so many 
clerks, messengers, and officem ss shall be thought ne eo s o i ir y by one of 
Her Ma-esty's principal Secretaries of State, for the purpose of oondoctin^ 
the inquiry to be made by them, and to pay to 8u<*h secretary, elerksy 
messengers, and officers, such salaries and allownnoes as shall be thought 
reasrmaDie by the commissioners of Her Majesty's Treasury. 

4< The commissioners appointed under this Act to make inquiry as 
aforesaid in relation to any county, diyision of a county, oity, borough, 
university, or place, shall, upon their appointment, or within a reasonable 
time afterwards, go to such county, division o^ a county, city, borough, 
university, or place, and shall from time to time hold meetings for the 
purposes of such inquiry at some convenient place within the same^ or 
within ten miles thereof, and shall have power to adjourn such meetings 
from time to time, and from any one place to any other place within such 
county, division of a county, city, borough, university, or place, or within 
ten miles thereof, as to them may seem expedient ; and such commlssioneta 
shall g^ve notice of their appointment, and of the time and place of 
holding their first meeting, by publishing the same in some newspaper in 
general circulatinn in such county, division of a county, city, boronghy 
university, or ^lace, or the neighbourhood thereof: provided always, 
that such commissioners shall not adjourn the inquiry for any period 
exceeding one week, without the consent and approbation of one of Her 
Majesty's principal Secretaries of State. 

5- Provided also, that it shall be lawful for the said commissionefs, 
with sucli consent and approbation as aforesaid, to hold meetings of the 
8.iid commissioners in the cities of London or Westminster, and to adjourn 
the same from time to time, as they may duem fit. 

6. Such commissioners shall, by all such lawful means as to them 
appear best, with a view to the discovery of the truth, inquire into the 
manner in which the election in relation t<> which such committee as 
aforesaid may have reported to the House of Commons, or where the 
report of such committee has referred to two or more elections, the latest 
of such elections, has been conducted, and whether any corrupt practices 
have been committed at such election, and if so, whether by way of the 
gift or loan or the promise of the gift or loan of any sum of money or 
other valuable consideration to any voter or voters, or to any other person 
or persons on his or their behalf, for the promise or the giving of his 
or their vote or votes, or for his or their refraining or promising to 
refrain from giving his or their vote or votes, st such election, or for his 
or their procuring or undertaking to procure the votes ot other electors at 
such electiiin, or whether by the payment of any sum of money or loan 
or other viiluable consideration whatsoever to any voter, or to any other 
person on his behalf, before, during, or after the termination of such 
election, by way of head money, or in compliance with any usage or 
custom in the county, division of a county, city, borough, university, or 
place to which the inquiry relates, or how otherwise, or whether any sum 
of money or other valuable oonsideration whatsoever has been paid to 
any voter, or to any other person on his behalf, after the termination of 
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rach deetion, as a reward for giTtng or for having refrained from giving is k is Vicu 

his Yote at snch election; and in case such commissioners find that «. ST. 

oorrapt praotioes liave been connnitted at the election into which Uiey 

are herem-before authorized to inquire, it shall be lawful for them to 

make the like inquiries concerning the latest prsTions election for the 

same county, divinion of a county, city, borough, university, or place; 

and upon their finding corrupt practices to have biaen committed at that 

election it shall be lawful for them to make the like inquiried concerning 

the election immediately previous thereto for such cuuuty, division of a 

county, city, borough, university, or place, and so in like manner from 

election to election, as far back as they may think fit ; but where upon 

inquiry as aforesaid concerning any election such oommidsioners do not 

find that corrupt practices iiave been committed thereat, they shall not 

inquire concerning any previous election ; and such commissioners shall 

from time to time report to Her Majesty the Evidence taken by them, and 

what they find concerning the premises, and especially such commissioners 

shall report with respect to each election the names of all persons whom 

they find to have been guilty of corrupt practices at such election, and as 

well of those who have given bribes for the purchase or for the purpose of 

purchasing the votes of others as of those who have themselves received 

money or any other valuable consideration for having given or having 

refrained from giving, or for the purpose of inducing them to g^ve or to 

refrain from giving their votes at such election, and also the names of 

all persons whom they find to have given to others, or to have received 

themselves, payments by way of head money, or as a reward for giving 

or refraining from giving their votes at such election, and all other 

things whereby in the opinion of the said commissioners the truth may be 

better known touching the premises. 

7- Every report which such commissioners make to Her Bfajesty in Reports to 
pursuance of this Act shall be laid before Parliament within one calendar ^ ^ befbrs 
month next after such report is made, if Parliament be then silting, or if '^^iiAni^^* 
Parliament be not then sitting, then within one calendar month next 
after the then next meeting of Parliament 

8. It shall be lawful for snch commissioners, by a summons under Power to 
their hands and seals, or under the hand and seal of any one of them, to m^^oiu ind 
rei)uire the attendance before tiiem at a place and time to be mentioned paper*. * 
in the summons, which time shall be a reasonable time from the date of 

such summons, of any persons whomsoever whose evidence, in the judg* 
meut of such oommissionerd or commissioner, may be material to the 
subject matter of the inquiry to be made by such commissiioners, and to 
require all persons to bnng before them such books, papers, deeds, and 
writings as to such commissioners or commissioner appear necessary for 
arriving at the truth of the things to be inquired into by them under this 
Act; all which persons siiall attend such commissioners, and shall answer 
all questions put to them by such commissioners touching the matters to 
be inquired into by them, and shall produce all books, papers, deeds, 
and writings required of them, and in their custody ur under their control, 
aooordmg to the tenor of the summons : provided always, that no statement 
made by any person in answer to any qnestion put by such commissioner 
shall, except in cases of indictment for perjury committed in suoti answers, 
be admissible in evidence in any proceeding, civil or criminal. 

9. and 10- [Repealed by 26 & 27 Vict, a 29, § 10]. 

11. It shall be lawful for any such commissioners, or one of them, to Oommls- 
adm mister an oath, or an affirmation where an affirmation would be "*^|^'J^^ 
admitted in a Court of Justice on the ground of religious scruples, to all oath, kc, 
persons who are examined before them touching the things to be inquirei 
into by them under this Act. 

12- If any person on whom any summons shall have been served, by 
the delivery thereof to iiim or by the leaving thereof at his u-;Ual place of 
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abode, fail to appear before the aaid oommiarionen at tbe time and pboa 
specified in snob sumiiions, it shall be lawful fur the said romnMSSJonew 
to certify such defiBtnlt under their hands and aeala, or under the hand and 
seal of any one of them, to any of Her Ki^esty's Soperlor Oovrts in 
England or Ireland, or to the Gomt of Session in Sootland, or to the Lord 
Ordinary on the Bills in the said Court, as the ease may be; and theva- 
npon snch court or judge shall proceed against the person so fiuling to 
attend, in the same manner as if the said penon had fitiled to obey any 
writ of subpoena, or any process issning ont of the said Goort ; and n 
any penon so summoned to attend as aforesaid, and haTing appeared 
before the said commissioners, shall refuse to be swoni, or to make answer 
to such questions as are put to him touching tbe matters in question fay 
the said commissioners, or to produce and show to the said oommiaaionera 
any papers, books, deeds, or writings being in his po oso sai o n or under his 
control, which the commissioners may deem necessary to be produced, or if 
any person shall be guilty of any oontAmpt of the said Commisaiotten or 
their office, the said commissioners shall have such and the same powen» 
to be exercised in the Mime way as any judge of any of Her Majeaty's 
Superior Courts of England or Ireland, or of the Court of Session in 
Scotland, sitting under any commission, may now by law exercise in that 
behalf ; and all headboroughs, gaolers, constables, and bailiffii ^^} "^ 
ttiey are required to give their aU and assistance to the said oommiaaioners 
in the execution of their office. 

IS- Every person who, upon examination upon oath or affirmation 
before any cummissioners to be appointed under this Act, wilfully given 
false evidence, shall be liable to the pains and penalties of perjury. 

14- The said commissioners shall have power, if they deem fit, to 
award to any witness summoned to appear before them a reasonable sum 
for his or her travelling expenses, and fur his or her maintenance aooordiug 
to a scale to be determined and approved of by the commissioners of Her 
Majesty's Treasury, and the said commissioners shall certify to the said 
commissioners of Her Majesty's Treasury the names of the said witneaaes, 
together with the sums allowed to eacti, and the said commissioners shall 
pay to the said witnesses the said sums so allowed as aforesaid, out of 
any money which may be provided by Parliament for the purposes of the 
said commission. 

15. It shall be lawful for the commissioners of Her Majesty's Treasury 
to make an order for the payment of the necessary expenses oi any inquiry 
under this Act ; and every commissioner to be appomted under thia Aoi 
shall be paid, at the conclusion of the inquiry, over and above his travel- 
ling and other expenses, such sum as the commissioners of Her Majesty's 
Treasury think, fit ; and any commissioners so appointed shall, after the 
termination of their last sitting, and after they have made their report to 
Her Majesty, as herein*before directed, lay or cause to be laid before the 
commissioners of Her Majesty's Treasurv a statement of the number of 
days they have been actually emploved in the inquiry made by them, 
together with an account of the travelling an i other expensea of each of 
such commisaioners; and the commissioners of Her Majesty's Treasury 
shall make an order for the payment to each commissioner of the sum 
which the commissionerB of Her Majesty's Treasury ao think fit to be 
paid to him, and in respect of his travelling and other expensea (which 
Baid payments shall be made out of any money which may be provided by 
Parliament for that purpose).* 

16* That ihe commissioners shall have such and the like protection 



* By Stat Law Revision Act, 1875, the words in brackets are repealed 
so long as 31 dE 32 Vict c 125, s. 15, and 32 & 33 Vict o. 21, ooutinue 
in foroo. 
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and priyilegei, in case of any action brought against them for any act 
done or omitted to be done in the exeontion of thetr duty, aa is now by 
law given by any Act or Acts now or hereafter to be in force to jnstioes 
acting in execution of tlieir office. 

17. No action shall be brought against any commissioners appointed 
under this Act, or any other person whomsoever, for any thing done in 
the execution of this Act, unless such action be brought within six calendar 
months next after the doing of such thing. 



16 k 16 Vict, 
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n*^8Vict. CORRUPT PRACTICES PREVENTION ACT, 1854. 

17 & 18 Vict. c. 102. 

An Act to consolidate and amend the Laws relating to 
bribery, treating, and undue influence at elections of 
Members of Parliament. [lOth August, 1854.] 

Whereas the laws now in force for preventing oormpt pnoiioet in the 
election of mi'mbere to serve in Parliament have been found insufficient : 
And whereas it is expedient to consolidate and amend such laws, and to 
make farther provision for securing the freedom of such elections ; Be 
it enacted by ti)e Queen's most Elxcelient Majesty, by and with the advice 
snd consent of the Lords Spiritual and Temporal and Commons, in this 
present Parliament assembled, and by the authority of the same, as 
followfl : 

1. [Repeal of Acts in Schedule A.] 
BHbery 2- ^^^ following persons shall be deemed g^ty of bribery, and shall 

dvflued. |je punishable accordingly : 

1. Every person who cnall, directly or indirectly, by himself^ or by any 

other person on his behalf, g^ve, lend, or agree to give or lend, or 
shall oil'er, promise, or promise to procure or to endeavour to pro- 
cure, any money or valuable consideration, to or for any voter, or to 
or for any person on behalf of any voter, or to or for any other 
person in order to Induce any voter to vote, or refrain from voting, 
or shall corruptly do any such act, as aforesaid, on account of such 
voter having voted or refrained from voting at any election : 

2. Every person who shall, directly or indirectly, by himself or by any 

other person on his behalf^ give or procure, or agree to give or 
procure, or offer, promise, or promise to procure or to endeavour to 
procure, any office, place, or employment to or for any voter, or to 
or for any person on behalf of any voter, or to or for any other 
person, in order to induce such voter to vote, or refrain from voting, 
or shall corruptly do any such act as aforesaid, on account of any 
voter having voted or refrained from voting at any election : 

3. Every person who shall, directly or indirectly, by himself or by any 

other person on his behalf, make any such gift, loan, offer, promise, 
procurement, or agreement as aforesaid, to or for any person, in 
order to induce such person t » procure, or endeavour to procure, 
the return of any person to serve in Parliament, or the vote of any 
voter at any election : 

4. Every person who shall, upon or in consequence of any such gift, 

loan, offer, promise, procurement, or agreement, procure or engage, 
promise, or endeavour, to procure, the return of any persun to 
serve in Parliament, or the vote of any voter at any election : 

5. Every person who shall advance or pay, or cause to be psdd, any 

money to or to the use of any other person with the intent titat 
such money or any part thereof shall be expen«ied in bribery at 
any election, or who shall knowingly pay or cause to be paid any 
mont-y to any person in disoharge or repayment of any money 
wholly or in part exp nded in bribery at any election : 
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Provided always, that the afomsaid enactment shall not extend or be 
ooostraed to extend to any money paid or a^eed to be paid for or on 
account of any legal expenses bend fide incurred at or oonoeming any 
election. 
[The words omitted are repealed by 0. & I. P. P. Act, 1883.] 
3* The following persons shall ulso be deemed guilty of bribery, and 
■hall be punishable accordingly : 

1. Every voter who shall, before or during any election, directly or 

indirectly, by himselt or by any other person on his behalf, receive, 
agree, or contract for any money, gift, loan, or valuable considera- 
tion, office, place, or employment for liimself or for any other 
person for voting or agreeing to vote, or for refraining or agpreeing 
to refrain from voting at any election : 

2. Every person who shall, after any election, directly or indirectly, by 

himself, or by anv other person on his behalf, receive any money 
or valuable consideration on account of any person having voted or 
refrained from voting, or having induced any other person to vote 
or to refrain from voting at any election. 
(The words omitted were repealed by 0. & L P. P. Act, 1883.) 
[4-6> repealed by C. & I. P. P. Act, 1883.] 

7* No candidate before, during, or after any election shall in regard to 
such election, by himself or agent, directly or indirectly, give or provide to 
or for any person having a vote at such election, or to or for any inhabi- 
tant of the county, city, borough, or place for which such election is 
had, any cockade, ribbon, or other mark of distinction ; and every person 
flo giving or providing shaU for every such offence forfeit the sum of 
two pounds to such person as shall sae for the same, together with full costs 
of suit (The words omitted were repi aled bv 0. & 1. P. P. Act, 1883). 

8. No person having a right to vote at the election for any county, 
city, borough, or other place shall be liable or compelled to serve as a 
special constable at or during any election for a member or members to 
serve in Parliament for such county, city, borough, or other pluce, unless 
he shall consent so to act ; and he shall not be liable to any tine, penalty, 
or punishment whatever for refusing so to act, any statute, law, or usage 
to the contrary notwithstanding. 

9. [Repealed by C. & I. P. P. Act, 1883." 

10. It shall be lawful for any criminal court, before which any prosecution 
shall be institnted for any offence against tJiie provisions of this Act, to 
order payment to the prosecutor of such costd and expenses as to the said 
court shall appear to have been reasonably incurred in and about the 
conduct of such prosecution : Provided always that no indictment for 
bribery or undue influence shall be triable before any court of quarter 
sessions. 

Section U relating to the returning officer giving notice of election 
repealed by Ballot Act, 1872. 

12- In case of any indictment or information by a private prosecutor for 
any offence against ihe provisions of this Act, if jud^ent snail be given 
for the defendant, he shall be entitled to recover from tiie prosecutor the 
cotots sustained by the defendant by reason of such indictment or informa- 
tion, such costs to be taxed by the proper officer of the court in which 
such judgment shall be j^iven. 

13. It shall not be lawful for any court to order payment of the costs of 
a prosecution for any offence against the provitsions of this Act, unless the 
prosecutor shall, before or upon the finding of the indictment or the grant* 
ing of the information, enter into a recognisEanoe, with two sufficient 
sureties, in the sum of two hundred pounds (to be acknowledged in like 
manner us is now required in cases of writs of certiorari awarded at the 
iubtance of a defendant in an indictment), with the conrlitions following: 
that is to say, that the prosecutor shall conduct the prosecution with 
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I) A 18 VIM. fifcri, on 1 sl all pay tn the ilpfenilHnt or the defeDdaata, in eue h« or Iheta 
'■ '**■ eI iu u his m Ihi ir enatt. 

dtui pre* j^ ^ y C 4 I. P. P. Act. 1883.1 

MT»u l"* 22 I br 26 & 27 Vict. c. 29-7 

^' 23 n f d * I. P. P. Act, 188a] 

24 3 J ^ by ae 4 27 Vict o. 29.] 

■J3 t4 4 42 Vict 0.79.1 

34 y b & 27 Vict. c. 39.J 

tn wtimn ] of unj action for recovery of any pecaniary peoaltr 

rot i*n»J u pjrt ea to nich action, and the hnrtwnda amt wim at 

nbe^^pe- ""^ partes respeotirt y. eball be competeot and compellable to give 
mil nil- ev d nee n the same manner as partiev, and their boeliantla mid wives 
nawa. are compe nt and ntmpellable to ^ivB evidence In action! and Boita under 

the Act or the fourteenth and fifteenth Victoria, chapter niDety-nij>e, and 
" The Evidence Amendment Act, 1853,' bnt subject to and with the 
exceptioDS contained in anch several Acts : Provided always, that any 
inch evidence shall not thereafter be usrd in (my indicttnent or criminal 
DrDci.><«ling under this Act aeairat the pait; Kiving it 
trpealed by C. ft I. P. P. Act, 1883.] 
_, _n citini; this Act in any instrument, document ta prooeeding, or 
r any purpose wbslsoever, it ihall be sufflcieat to um Uie expression 
"The Corrupt Practioes Prevention Act 18M." 
38' Throufibout this Act, in the ooostmotiou therenf, ezoept tbere be 
' iometbinK in tbe subject or oonteit repugnant b> sach oonsttnetion, tlie 
vord *' county " absll extend to and mean any coonty, riding, patta. ot 
division of a oonntj, stewartry, or combined oountiea respectively return- 
iag a member or inemben to serve in Parliament : and the words " city or 
bOTough" shall mean any anivenity, city, borough, town corporate, oounty 
of a city, county of a town, oiuque port, district of burghs, or other plaeo 
or combination of plnoes (not being a county as hereinbefore defined) 
returning a member or members to serve in Parliatnent: and the word 
" election " shall mean tbe election of any member or members to serve in 
Parliament : and the words " rptuming officer" shall apply 10 any person 
or persons to whom, by virtue of his or their office under any law, cnstoni, 
or statute, the eircution of any writ or precept doth or shall belong fgr 
tbe flection of a member or members to serve in Partiamaut, by wluitevrr 
name or title anob perarm or persoiu tna; be called; and tbe words 
"revising barristtr" shall extend to sod inolnde an aasiitaiit barrister 
and ohsinnan, presiding in any oonrt held for the revision of the lists of 
voters, or his deputy in Ireland, and a sheriiT or sheriff s Oonrt of Appeal 
in Scotland, and every other pcrton whose duty it may be to hold a oonrt 
fbr the revision and oorreotlon of the list of registerii of voters in any part 
of the United Kingdom ; and the word " voter " shall mean any peraon 
who has or olsims to have a riglit to vote iu the election of a memW or 
mi-mbers to sprve in Pi<rliameot ; and the words " candidates at an eleo- 
tion " shall include all persons elected «s members to serve in Parliament 
at snch election, and all perarms nomiiuted as eandidataa, or who shall 
have declared themselves oandidatea at or before sooh elecUDo. [Tba 
words omitted were repealed by the C, 4 I. P. P. Acl, ]8»3.] 
39. [Bepealedby C. 41. P.P. Act,lB83.] 



8CBEDULB B. 

[Bepealed by Ballot Act, 1873.] 

[This Act has been renewed by ooiitinnlng Acta bom lime to thne : aee 



(.This Act bas t)een renewed by ooiitiniiing Ac 
C. 4 L P. P. Act, 1SS3. s. 70, and 8ched. UI.] 
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26 <fe 27 Vict. c. 29. ukvi via, 

c. 39. 

An Act to amen<) and continue the Law relating to Corrupt 
Practices at Elections of Members of Parlisonent. [8th 
June, 1863.] 

.1-5. [Bepesled by G. & I. P. P. Act, 1883.1 G«neni 

6. In any indictment or information for bribery or imdue influence, and *^!l??^'^f 
in any action or proceeding for any penalty for bribery, treating, or undue J^JilSmentL 
influence, it Bhall be sufficient to allege that the defendant wa8 at the 

election at or in connection with which the ofience is intended to be 
alleged to have been committed guilty of bribery, treating, or undue 
influence (as the case may require) ; and in any criminal or civil proceed- 
ings in relation to any such onence the certificate of the returning officer 
in this behalf shall be sufficient evidence of the due holding of the elec- 
tion, and of any person therein named having been a candidate thereat 

7. Repealed by 0. & I. P. P. Act, 1883.] 

t. rBepenled by Pari. EI. Act, 1868.] 
.-11. [Repealed by 0. & I. P. P. Act, 1883.] 
[This Act has been continued from time to time ; see C. & I. P. P. Act, 
1883, s. 70, & Schedule UI.] 



THE BEPRESENTATIOIii OF THE PEOPLE ACT, 1867. ^^^a"^'"*' 

30 & 31 Vict. c. 102. 

An Act further to amend the Laws relating to the Bepre- 
sentation of the People in England and Wales. [15th 
Angnst, 1867.] 

Whsreas it is expedient to amend the laws relating to the representa- 
tion of the people in England and Wales: 

Be it enartea by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows : 

1. This Act shall be cited for all purposes as *' The Representation of short utie. 
the People Act, 1867. ' 

2. This Act shall not apply to Scotland or Ireland, nor in anywise affpct Application 
the election of members to serve in Parliament for the Universities of of Act. 
Oxford or Cambridge. 

9. At a contested election for any county or borough represented by Restriction 

three members no person shall vote for more than two candidates. m to nQml)er 

10* At a contested election for tbe City of London no person shall vote ^[j?|5' ^ 

for more than three candidates. oouimes and 

11. No elector who within six months before or during any election for boroogbs; 

any county or borough shall have been retained, hired, or employed for «"<> ^n the 

city of 
London. 
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30 4 31 Vict, 
c. 102. 
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all or any of the purposes of the election for rewnrd by or on bdialf of 
any ctmdidate at such election, as agent, canvaaser, clerk, mesBenger, or 
in other like employment, shall be entitled to yote at snob election, and if 
he shall so vote he shall be g^^ilty of a misdemeanour. 

34- ^^ every county the justices of the peace having juriadiction 

therein or in the larger part thereof, assembled at some oomrt of general 

or quarter sessions, or at some adjournment thereof, held after the passing 

of this Act, may, if they think convenience requires it, divide such 

county irito polling distritts, and assign to each district a polling place, 

in such manner as to enable each voter, so far as practicable, to have a 

polling place within a convenient distance of his residence ; and the 

justices shall advertise, in such manner as they think fit, a description of 

the polling districts so constituted by them, and the name of the polling 

place assigned to each dlBtrict, and shall name the polling places at which 

the revising barristers, are to hold their courts, and no revising barrister 

shall be obliged to hold his court at any polling places not so named: 

Provided that the juistices of the peace fur the Isle of Ely, assembled aa 

aforesaid, shall cany into effect the provisions of this section so far as 

regards the said Isle of Ely ; but nothing herein contained shall affect tha 

powers conferred by any other Act of Parliament of altering polling places 

or polling districts, or of creating additional polling places or districts : 

The local authority of every borough shall, if they think convenience 

requires it, as soon as may be after the passing of this Act, divide 

such borough into polling districts, and the returning officer shall 

in the case of a contested election provide at least one booth or 

room for taking the poll in each polling district; and in oaaes 

where a Parliamentary borough is constituted of two or more towns 

the distance between two of which shall exceed two miles, there 

shall bo provided a booth or room for taking the poll in each of 

such towns : 

Where any parish in a borough is divided intt> or forms part of mare 

than one polling district, tiie overseers shall, so far as practicable, 

make out the list of voters in such manner as to divide the names 

in conformity with each polling district : 

The Town Clerk, as defined by the Act of the sixth Victoria, chapter 

eighteen, shall cause the list of voters for each borough to be copied, 

frinted, arranged, and siirned, and delivered in the manner directed 
y the said Act, so aa to correspond with the division of the borough 
into polling districts. 

A description ot the polling districts made or altered in pursuanoe of 
this Act shall be advertised by the local authority in such manner 
as they think fit, and notice of the situation, division, and allotment 
of the polling booth or place for each district shall be given in 
manner now required by law : 

The local authority shall mean in every municipal borough, and in 
every borough any part of which forms a municipal borough, the 
Town Council of such borough ; and in cases where a Parliamentary 
borough is constituted by the combination of two or more municipal 
boroughs, then the local authority shall mean the 'J'own Council of 
that municipal borough in which the nomination takes 
place. 

(The words omitted were repealed by the C. & I. P. P. Act, 1883.) 

The local authority may fi'om time to time alter any districts made by 
them under this Act 

35. [Repealed by Ballot Act, 1872.] 

36- [Bepealed by C. & L P. P. Act, 188S.] 

37- At every contested election for any county or borough, unless some 
building or place belonging to the county or borough is provided for 
that purpose, the returning officer shall, whenever it is practicable so to 
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do, instead of ereoting a booth hire a building or room for the purpose of 
taking the poll. 

[Bemainder repealed by Ballot Act, 1872. J 

39. (Repealed by Ballot Act, 1872.] 

40. The thirty-sixth section of the Act of the second year of King 
William the Fourth, chapter forty-five, disqualifying persons in receipt 
of parochial relief from oeing registered as voters for a borough, shall 
appW^to a coun^ also, and the said section shall be construed as if the 
worn *^ county" were inserted therein before tlie word ''city; "and the 
oveneers of every parish shall omit from the lists made out by them of 
persons oititled to vote for the borough and county in which such parish 
lis aitoate the names of all persons who have received parochial relief 
within twelve calendar months next previous to the last day of July in 
the year in which the list is made out. 



so ft 31 Vtct. 
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MiseeOaMotu, 

44-46. Relate to elections to the University of London. 

47. In any borough named in Schedules (B) and (C) to this Act 
annexed, whu;h is or includes a municipal borough, the mayor of such 
municipal borough shidl be the returning officer, and in the other cases 
the returning officer shall be appointed in the same manner as if such 
places were included amongst the boroughs mentioned in Schedules (C) 
and (D) of the Act of the second year of His late Majesty William the 
Fourth, chapter forty-flve, for which no persons are mentioned in such 
Bchedules as returning officers. ,. , 

49. Any person, either directly ot indirectly, corruptly paying any 
rate on behalf of any ratepayer for the purpose of enabling him to be 
registered as a voter, thereby to influence his vote at any future election, 
and any candidate or other person, either directly or indirectly, paying 
any rate on behalf of any voter for the purpose of inducing him to vote or 
refrain from voting, shall be guilty of bribery, and be punishable 
accordingly ; and any person on whose behalf and with whose privity any 
such payment as in this section is mentioned is made shall also be guilty 
of bribery, and pumshable accordingly. ,. •. x 

50. No returning officer for any county or borough, nor his deputy, 
nor any partner or clerk of either of them, shall act as agent for any 
candidate in the management or conduct of his election aa a member to 
serve in Parliament for such county or borough ; and if any returning 
officer, his deputy, the partner or clerk of either of them, shall so act, ho 
shall be guilty of a misdemeanour. 

61. Whereas great inconvenience may arise from the enactments now 
in force limiting the duration of the Parliament in being at the demise of 
the Crown : Be it therefore enacted. That the Parliament in bemg at anv 
future demise of the Crown shall not be determined or dissolved by such 
demise, but shall continue so long as it would have continued but for such 
demise, unless it should be sooner prorogued or dissolved by the Crown, 
anything in the Act passed in tlie sixth year of Her late Majesty Queen 
Anne, chapter seven, in any way notwithstanding. , ^. ^ ^ 

fi2 Whereas it is expedient to amend the law relating to offices of 
profit the acceptance of which from the Crown vaeates the seats of 
members accepting the same, but does not render them incapable of being 
re-elected: Be it enacted, That where a person has been returned as 
a member to serve in Parliament since the acceptance by him from the 
crown of any office described in Schedule (H) to this Act annexed, the 
subsequent acceptance by him Horn the Crown of any other office or 
offices described in such schedule in lieu of and in immediate succession 
the one to the other shall not va«ite his seat. 

67. As to issue of writs in county palatine of Lancaster. 
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Interpreta- 
tion of terms. 



«• Month:*' 
•• Member :•• 
**IClectioa:'* 

•• County ;•• 



Bonmgb:" 



••Dwelling 
house :" 

••The Regis- 
tration 
AcU:" 



58- 'Ail writs to be issaed for the eleotlon of members to senre in 
Parliament, and all mandates, precepts, instmments, proceedings, and 
notices consequent upon such writs or relating to the registration of 
voters, shall be framed and expressed in snch manner and form as may 
be necessary for the carrying the provisions of thiv Act into effect. 

59* Tbis Act, so far as IS consistent with the tenor thereof shaU be 
oonstmed as one with the enactments for the time being in force relatinj^ 
to the representation of the people and with the Begi^ration Acts; and 
in construing the provisions of the twenty-fourth and twenty-fifth sections 
of ihe Act of the second year of King William the Fourth, chapter forty- 
five, the expressions ^me provisions hereinafter contained,*' and **aa 
aforesaid," shall be deemed to refer to the provisions of this Act confer- 
ring rights to vote as well as to the provisions of the said Act. 

61. The following terms shall in this Act have the meanings therein- 
after assigned to them, unless there is something in the context repugnant 
to such construction ; (that is to say,) — 
*' Month " shall mean calendar month : 
** Member " shall include a knight of the shire : 
'* Election '* shall mean an election of a member or members to serve 

in Parliament : 
«< County" shall not include a county of a city or county of a town, but 
shall mean any county, riding, puts or divisions of a county return- 
ing a member or memwrs to serve in Parliament : 
** Borough " shall mean any borough, citv, place, or combination of 
places, not being a county as hereinbefore defined, returning a 
member or members to serve in Parliament : 
^Dwelling House" shall include any part of a house occupied as a 

sepsrate dwelling, and separately ratea to the relief of the poor. 
'*The Registration Acts "snail mean the Act of the sixth year of the 
reign of Her present Majesty, chapter eighteen, and the Act of the 
twenty-eighth year of the reign of Her present Majesty, chapter 
thirty-six, asid any other Acts or parts of Acts relating to the registra- 
tion of persons intituled to vote at and prooeedings in the election of 
members to serve in Parliament for England and Wales. 
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Offices of Profit referred to in this Aet. 

Lord Hi^h Treasurer. 

Commissioner for executing the offices of Treasurer of the Exchequer of 
Great Britain and Lord High Treasurer of Ireland. 
President of the Privy Council. 

Vice-president of the Committee of Council for Education. 
Comptroller of Her Majesty's Household. 
Treasurer of Her Majesty's Household. 
Vice-Chamberlain of Her Majesty's Household. 
Equerry or Oroom in Waiting on Her Majesty. 
Any Principal Seoretaiv of State. 

Chancellor and Under Treasurer of Her Ifajesty's Exchequer. 
Paymaster General. 
Postmsster G^sneral. 
Lord Hi^h Admiral. 

Commissioner for executing the office of Lord HighAdmiral. 
Commissioner of Her Majesty's Works and Public Buildings. 
President of the Committee of Privy Council for trade and Plantations. 
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Chief Seoretary for Ireland. so A si Ylot 

GommiflBioner for administering the Laws for the Belief of the Poor in c. loa. 
England. 
Ohancellor of the Dnchy of Lancaster. 
Judge Advocate Genenu. 
Attorney General for England. 
Solicitor General for England. 
Lord Advocate for Scotland. 
Solicitor Gencmd for Scotland. 
Attorney General for Ireland. 
Solicitor General for Ireland. 
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PARLIAMENTARY ELECTIONS ACT, 1868. 

31 & 32 Vict. c. 125. 

An Act for amending the Laws relating to Election Petitions, 
and providing more effectually for the Prevention of 
Corrupt Practices at Parliamentary Elections. [31st July, 

1868.] 

Whbrbab it is expedient to amend the laws relating to election 
petitions, and to provide more effectually for the prevention of cornipt 
practices at parliamentary elections : 

Be it enscted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons 
in this present Parliament assembled, and by the authority of the aame 
as follows : 

Preliminary. 

1. This Act may be cited for all purposes as '* The Parliamentarr 
Elections Act, 1868." 

2- The expression *Hhe Conrt*' shall, for the parposes of this Act, in 
its application to England, mean the Court of Ck>ramon Pleas at West- 
minster, and in its application to Ireland the Court of Common Pleas at 
Dublin, and such Court shall, subject to the provisions of this Act, have 
the same powers, jurisdiction and authority with reference to an election 
petition, and the proceedings thereon as it would have if such petition 
were an ordinary caui^e within their iurisdiction. 

3. The following terms shall in this Act have the meanings hereinafter 

assigned to them, unless there is something in the context repugnant to 

such construction, (that is to say,) (a) 

** Metropolitan district" shall mean the city of London and the liberties 

thereof, and any parish or place subject to the jurisdiction of the 

Metropolitan Board of Works : 

" Election " shall mean an election of a member or members to serve 

in Parliament : 
^ County " sh^ not include a county of a city or county of a town, but 
shall mean any county, riding, parts or division of a county returning 
a member or members to serve in Parliament : 
** Borough " shall mean any borough, universitv, city, place or com- 
bination of places, not being a oonnty as hereinbefore defined, return- 
ing a memMr or members to serve in Parliament : 
** Corrupt practices" or '^ corrupt practice'' shall mean bribery, 
treating^ and undue influence, or any of such offences, as defined by 
Act of Parliament, or recognised by the common law of Parliament : 
"Rules of Court "shall mean rules to be made as hereinafter men- 
tioned: 



(a) The definition of "candidate" in this Act is repealed by the 
C. & L P. P. Act, 1883. (See the definition given in s. 63 of that Act) 
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** Praoribed " ihaU mean preacribed by the roles of Court 
4- For the purpose of this Act ** Speaker " shall be deemed to inclode 
deputy speaker ; and when the otBoe of speaker is vacant, the derk of 
the House of Commons, or any other officer for the time being performing 
the duties of the olerk of the House of Commons, shall be deemed to be 
substituted for and to be included in the expression ** the Speaker." 

Preieniation and Service of Petition, 

5. From and aflar the next dissolution of Parliament a petition oom- 
plaining of an undue return or undue election of a member to serve in 
Parliament for a county or borough may be presented to the Court of 
Common Pleas at Westminster, if suoh county or borough is situate in 
England, or to the Court of Common Pleas at Dublin, if such oounty or 
borough is situate in Ireland, by any one or more of the following 
persons: 

1. Some person who voted or who had a right to vote at the election 

to which the petition relates ; or, 

2. Some person claiming to have had a right to be returned or elected at 

such election ; or, 
8. Some person alleging himself to have been a candidate at suoh 
election : 
And such petition is hereinafter referred to as an election petition. 

6' The following enactments shall be made with respect to the pre- 
■entation of an election petition under this Act : — 

1. The petition shall be signed by the petitioner or all the petitioners 

if more than one : 

2. The petition shall be presented within twenty-one days after the 

return has been made to the clerk of the Orown in chancery in 
England, or to the olerk of the Crown and hanapar in Ireland, as 
the case may be, of the member to whose election the petition 
relates, unless it question the return or election upon an aUegation 
of corrupt practices, and specifically alleges a payment of money or 
other rewani to have been made by any member, or on his account, 
or with his privity, since the time d such retam, in pursuance 
or in furtherance of Bnek corrupt practices, in which case the 
petition may be presented at any time within twenty-^lght days 
after the date of such payment : 
8. Presentation of a petition shall be made by delivering it to the 
prescribed officer or otherwise dealing with the same in manner 
prescribed: 

4. At the time of the presentation of the petition, or within three 

days afterwards, security for the payment of all costs, charges and 
expenses that may become payable by the petitioner — 

(a) To any person summoned as a witness on his behalf; or, 

(b) To the member whose election or return is oomplained of (who 
is hereinafter referred to as the respondent)* 

shall be given on behalf of the petitioner : 

5. The security shall be to an amount of one thousand pounds; it 

shall be gi?en either by recognizance to be entered into by any 
number of sureties not exceeding four, or bv a deposit of money in 
manner prescribed, or partly in one way and putly in the other. 

7. On presentation of the petition the prescribed officer shall send a 
copy thereof to the returning officer of the county or borough to which 
the petition relates, who shall forthwith publish the same in the county 
or borough, as the case may be. 

8. Notice of the presentation of a petition under this Act and of the 
nature of the proposed security, accompanied with a copy of the petition, 
shall, within the prescribed time, not exceeding five days after the pie- 
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sentaticm ci the petition, be served by the petitioner on the respondent ; 
and it ahall be lawful for the respondent, where the security is given 
wholly or partially by recognizance, within a farther prescribed time, 
not exceeding five days from the date of the service on him of the notice 
to object in writing to sach recogpaiziince, on the ground that the snretiea, 
or any of them, are insufficient, or that a surety is dead, or that he 
cannot be found or ascertained from tlie want of a suificient description 
ill the recognizance, or that a person named in the recognizance has not 
duly acknowledged the same. 

9- Any objection made to the security given shall be heard and 
decided on in the prescribed manner. If an objection to Uie security ia 
allowed it shall be lawful for the petitioner, within a further prescribed 
time, not exceeding five days, to remove such objection, by a deposit in 
the prescribed numner of such sum of money as may be deemed by the 
court or officer having eognizanee of the matter to make the Beeuritj 
sufficient. 

If on objection made the security is decided to be insufficient, and such 
objection is not removed in manner hereinbefore mentioned, no further 
proceedings shall be had on the petition; otherwise, on the expiration 
of the time limited for making objections, or, after objection made, on the 
Bufficienqy of the seoority be&g establubed, the petition shall be deemed 
to be at issue. 

10. The prescribed offloer shall, as soon as may be, make out a Ust of 
all petitions under this Act presented to the court of which he is such 
officer^ and which are at issue, placing them in the order in which they 
were presented, and shall keep at his office a copy of such list, hereinafter 
referred to as the election list, open to the infection in the prescribed 
manner of any person making applioation. 

Such petitions, as &r as conveniently may be, shall be tried in tlie order 
In which they stand in such list 
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Trial of a PetitUm. 

11 * The following enactments shall be made with respect to the trial 
^f election petitions under this Act .- — 

1. The trial of every election petition shaU be conducted before a 

1)uisne judge of one of Her Majesty's superior courts of common 
aw at Westminster or Dublin, according as the same shall have 
been presented to the court at Westminster or Dublin, to be 
selected from a rota to be formed as hereinafter mentioned : 

2. The members of each of the Courts of Queen's Bench, Common Pleas 

and Ezcheouer in England and Ireland shsJH respectively, on or 
before the third day of Michaelmas term in every year, select, by 
a majority of votes, one of the puisne judges of such court, not 
being a member of the House of Lords, to foe placed on the rota 
for the trial of election petitions during ihe ensuing vear : 
.3. If in any case the members of the said court are equally divided in 
their dioice of a puisne judge to be placed on the rota, the Chief 
Justice of such court (including under that expression the Chief 
Baron of the Exchequer) shall have a second or casting vote : 

4. Any judge placed on the rota shall be re-eligible in the sneeeeding 

or any sul^iequent year: 

5. In the event of the death or the illness of any judge for the time 

being on the rota, or his inability to set for any reasonable cause, 
the court to which he belongs shall fill up the vacancy by placing 
on the rota another puisne judge of the same court : 



^ Bee now alterations of prooedore n^ide by 42 d( 43 Vict a 75, p. 339. 
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6. The judges for the time being on the rota shall, acoording to their ai «t 32 Vict 

seniority, respectiYely try the election petitions standing for trial ^* ^^• 
under this Act, unless they otherwise agree among tiiemselves, in 
which case the trial of each election petition shall be taken in 
manner provided by such agreement : 

7. When it appears to the judges on the rota, after due consideration 

of the list of petitions under this Act for the time being at issue, 
that the trial of such election petitions will be inconveniently 
delated unless an additional judge or judges be appointed to assist 
the judges on the rota, each of the said Ck)urts (that is to sayX the 
Court of Exchequer, the Court of Common Pleas and Court of 
Queen's Bench, in the order named, shall, on and according to the 
reauisition of such judges on the rota, select, in manner herein- 
before provided, one d: the puisne judges of the court to try 
election petitions for the ensuing year ; and any judge so selected 
shall, during; that year, be deemra to be on the iota for the trial of 
election petitions : 

8. Her M%jef^ may, in manner heretofore in use, appoint an additional 

fuisne judge to each of the Courts of Queen's &noh, the Common 
leas, and the Exchequer in England : 

9. Every election petition shall, except where it raises a question of 

law for the determination of the Court, as hereinafter mentioned, 
be tried by one of the judges hereinbefore in that behalf mentioned, 
hereinafter referred to as the judge sitting in open court without 
a^'ury. 

10. Notice of the time and place at which an election petition will 

be tried shall be given, not less than fourteen days before the 
day on which the larial is held, in the prescribed manner : 

11. The trial of an election petition, in the case of a petition relating to 

a borough election, shall take place in the borough, and in the case 
of a petition relating to a county election, in the county : provided 
always, that if it shall appear to th& court that special circum- 
stances exist which render it desirable that the petition should be 
tried elsewhere than in the borough or county, it shall be lawful 
for the court to appoint such otuer place for the trial as shall 
appear roost convenient : provided also, that in the case of a peti- 
tion relating to anv of the ooroughs within the Metropolitan district, 
the petition mav be heard at such place within the district as the 
Court may appoint : 

12. The judge presiding at the trial may adjourn the ssme from time 

to time, and from any one place to any other place within the 
county or borough, as to him may seem expedient : 

13. At the conclusion of the trial the judge who tried the petition shall 

determine whether the member whose return or election is com- 
plamed of, or any and what other person, was duly returned or 
elected, or whether the election was void, and shall forthwith 
certify in writing such determination to the Speaker, and upon 
such certificate being given such determination shall be final to 
all intents and purposes : 

14. Where anv charge is made in an election petition of any corrupt 

practice having been committed at the election to which the peti- 
tion refers, the judge shall, in addition to such certificate, and at 
the same time, report in writing to the Speaker as follows : 
(a) Whether any corrupt practice has or has not been proved to 

have been oommitted by or with the knowledge and consent of 

any candidate at sudi election, and the nature of such corrupt 

practice : 
(5) The names of all persons (if any) who have been proved at the 

trial to have been guilty of any corrupt practice : 



296 



APPENDIX. 



silk 32 Vict. 
C. 126. 



Applications 
to tne court 
rodpecting 
trlalH. 



House of 
Commons to 
cirry out 
report. 



House of 
Commons 
may make 
order on spe- 
cial report. 

Report of 
tlie Judge 
as to cor- 
rupt prac- 
tices. 



Kvidenoe of 

corrupt 

practices 

DOW 

received. 

Acorotanoe 
of office not 
to stop 
petition. 

Prorocatioii 
of parlia- 
ments 



(c) WheUier corrupt practices have, or whether there is 

to believe that cormpt practices have extensively prevailed 
at the election to which the petition relates : 

15. The judge may at the same time make a qjedal report to the 

Speaker as to any matters arising in the course of the trial an 
account of which in his judgment ought to be submittod to the 
House of Commons : 

16. Where, upon the application of any party to a petition made in the 

prescribed manner to the Court, it appears to the Court that the 
case raised by the petition can be conveniently stated as a special 
case, the Court may direct the same to be stated accordingly, and 
any such special case shall, as far as may be, be heard before the 
Court, and the decision of Uie Court shall be final : and the Court 
shall certify to the Speaker its determination in reference to such 
special case. 

12. Provided always, that if it shall appear to the judge on the trial of 
the said petition that any q^uestion or questions of law as to the admissi- 
bility of evidence or otherwise require ftirther consideration by the Court 
of Common Pleas, then it shall be lawful for the said judge to postpone 
the granting of the said certificate until the determination of such 
question or questions by the Court, and for this purpose to reserve my 
such question or questions in like manner as questions are usually reserved 
by a judge on a trial at nisi prius. 

13. The House of Commons, on being informed by the Speaker of such 
certificate and report or reports, if any, shall order uie same to be entered 
in their journals, and shall give the necessary directions for confirming 
or altering the return, or for issuing a writ for a new election, or for carry- 
ing the determination into execution, as circumstances may require. 

14. Where the judge tnakes a speoiiil report the House of Commons 
may make such order in respect of such spedal report as they think 
proper. 

15. If the judge states in his report on the trial of an election petition 
under this Act that corrupt practices have, or that there is reason to 
believe that corrupt practices have extensively prevailed in any county 
or borough at the election to which the petition relates, such statement 
shall for all the purposes of the Act of the session of the fifteenth and 
sixteenth years of the reign of Her present Majesty, chapter fifty-seven, 
intituled " An Act to provide for more effectual Inquiry into the existence 
of Corrupt Practices at Elections of Members to serve in Parliament," 
have the same effect and may be dealt with in the same manner as if it 
were a report of a committee of the House of Commons appointed to try 
an election petition, and the expenses of any Commission of Inquiry 
which may be issued in accordance with the provisions of the said Act 
shall be defrayed as if they were expenses incurred in the registration of 
voters for such countv or borough. 

16. ritepealed by C. ^ I. P. P. Act, 1883.] 

17. On the trial of an election petition under this Act, unless the 
judge otherwise directs, any charge of a corrupt practice may be gone 
into and evidence in relation thereto received oefore any proof has been 
given of agency on the part of any candidate in rei^ieot of such ootnipt 
practice. 

18. The trial of an election petition under this Act shall be proceeded 
with notwithstanding tlie acceptance by the respondent of an office of 
profit under the Crown. 

19. The trial of an election petition under this Act shall be proceeded 
with notwithstanding the prorogation of Parliament (a). 



(a) A dissolution abates a petition— per Bramwell, B. 
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20< An electiofo petition under this Act ihall be in suoh form and state FVyrm of 

snoh matters as may be preeoribed. petition. 

21. An election petition nnder this Act shall be served as nearly as g^f^^ ^f 
may be in the manner in which a writ or simmions is served, or in such petition, 
other manner as may be prescribed. 

22. Two or more candidates may be made respondents to the same Joint re- 
petition, and their case may for the sake of oonvenience be tried at the ^^^^^ ^ 
same time, but for all the purposes of this Act suoh petition shall be P^^^°' 
deemed to be a separate petition against each respondent. 

23. Where, under this Act, more petitions than one are presented Proviilon la 
relating to the same election or return, all such petitions shall in the <:■>■» ^htn 
election list be bracketed together, and shall be dealt with as one petition, ^^^,£^q 
but such petitions shall stand in the election list in the place where the is preMnted. 
last of such petitions would have stood if it had been the only petition 
presented, unless the Court shall otherwise direct 

24. On the trial of an election petition under this Act the shorthand ^!^!^ 
writer of the House of Commons or Ms deputy shall attend and shall be JSSa trial 
sworn by the judge faithfully and truly to take down the evidence given of elecUon 
at the trial, and from time to time as occasion requires to write or cause petition, 
the same to be written in worths at leD&;th ; and it shall be the duty of 

such shorthand writer to take down such evidence, and from time to time 
to write or cause the same to be written at length, and a copy of such 
evidence shall accompany the certificate made by the judge to the 
Speaker ; and the expenses of the shorthand writer shsdl be deemed to be 
part of the expenses incurred in receiving the judge. 

Jvritdielion and Rules of Court, 

26. The judges for the time being on the rota for the trial of election Roiei to be 
petitions in England and Ireland may respectively from time to time made by 
make, and may uom time to time revoke and alter, general rules and <^^^* 
orders (in this Act referred to as the Bules of Court) for the effectual 
execution of this Act, and of the intention 'and object thereof, and the 
regulation of the practicis procedure and costs of election petitions and 
the trial thereof, and the certifying and reporting thereon. 

Any general rules and orders nutde as aforesaid shall be deemed to be 
within the powers conferred by this Act, and shall be of the same force 
as if they were enacted in the body of this Act. 

Any general rules and orders made in parsuanoe of this section shall 
be laid before Parliament within three weeks after they are made, if 
Parliament be then sitting, and if Parliament be not then sitting, within 
three weeks after the beginning of the then next session of Parliament. 

26. Until rules of court have been made in pursuance of this Act, practioeor 
and so far as such rules do not extend, the principles, practice and rules Honae of 

on which committees of the House of Commons have heretofore acted in 9^^!^!^^, 
dealing with election petitions shall be observed so far as may be by the "• <>"«*'*«*• . 
court and judge in the case of election petitions under this Act 

27. The duties to be performed by the prescribed officer under this Act Perfbrmance 
shall be performed by such one or more of the Masters of the Court of ^1^51^^ 
Common Pleas at Westminster as may be determined by the Chief Justice ^^ 

of the said Court of Common Pleas, and by the Master of the Court of 
Common Pleas at Dublin, and there shall be awarded to such masters 
respectively in addition to their existing salaries such remuneration for 
the performance of the duties imposed on them in pursuance of this Act 
as the Chief Justices of the said Courts of Common Pleas at Westminster 
and Dublin may respectively, with the consent of the Commissioners of 
the Treasury, determine. 
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Beeepiion, ExpenaeSj and Jwiadidion of Judge, 

28. '^^ JQ<lge shall be received at the place where he ii abont to try 
an election petition under this Act with the same state, so far as oircnm- 
stauces admit, as a judge of assize is received at an assise town ; he 
shall be received bv the sheriff in the case of a petition relating to a 
county election, and in any other case by the mayor, in the case of a 
borough having a mayor, and in the case of a borough not having a mayor 
by the sheriff of the county in which the borough is aitnate^ or by some 
person named by such sheriff. 

The travelling and other expenses of the judge, and all ezpenaee 
properly incurred by the sheriff or by such mayor ot person named a« 
aforesaid in receiving the judge and providing him with necessary ao» 
commodation and wiUi a proper court, shall be defrayed b^ the Commis- 
sioners of the Treasury out of money to be provided by Parliament. 

29. On the trial of an election petition under this Act the juds^ shall, 
subject to the provisions of this Act, have the same powers, jurisdiction 
and authoritv as a judge of one of the superior couits and as a judge 
of assise and nisi prius, and the Court held by him shall be a Court of 
Beoord. 

30. 1^0 judge shall be attended on the trial of an election petition 
under this Act in the same manner as if he were a judge sitting at nl»i 
prius, and the expenses of such attendance shall be deen^ to be part of 
the expenses of providing a court. 



SnnnnoiMiof 



31. Witnesses shall be subpoonaed an^ sworn in the same manner as 
nearly as circumstances admit as in a tiial at nisi prius, and shall be 
subject to the same penalties for perjury. 
Jodge may 32. On the trial of an election petition under this Act the judge may, 
■mnmon and by order under his hand, compel the attendance of any person 



as a 



examine 



Ezpenacs of 



Witbdrmwal 
of petition 
and sabeti- 
tnilon of 
newpeti- 
ttonera. 



witness who appears to him to ,have been concerned in the election to 
which the petition refers, and any person refusing to obey such order 
shall be guilty of contempt of court. The judge may examine anv 
witness so compelled to attend or any person in court, although such 
witness is not called and examined by any party to the petition. After 
the examination of a witness as aforesaid by a judge such witness may be 
cross-examined by or on behalf of the petitioner and respondent, or either 
of them. 

33. [Repealed by C. A I. P. P. Act, 1883.] 

34. The reasonable expenses incurred by any person in appearinfc to 
give evidence at the trial of an election petition under this Act, aooofding 
to the scale idJowed to witnesses on the trial of civil actions at the 
assizes, niay be allowed to such person by a certificate under the hand of 
the judge or of the prescribed officer, a^d such expenses, if the witness 
was called and examined by the judge, shall be deemed part of the expenses 
of providing a court, and in other cases shall be deemed to be costs of the 
petition. 

Wilhdrauidl and Jbatement of Election Petiiione, 

35 An election petition under this Act shall not be withdrawn 
without the leave rf the Court or judge upon special application, to be 
made in and at the prescribed manner, time and place. 

No such application shall be made for the withdrawal of a petition until 
the prescribed notice has been given in the county or borough to which 
the petition relates of the intention of the petitioner to make an appUoa- 
tion for the withdrawal of his petition. 
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On the hearing of the application for withdrawal any person who 
might have been a petitioner in respect of the election to which the 
petition relates may apply to the court or judge to be substituted as 
a petitioner for the petitioner so dedrons of withdrawing the petition. 

The court or judge may, if it or he thinks fit. substitute as a petitioner 
any such applicant as luoresaid ; and may further, if the propoaed with- 
drawal is in the opinion of the court or judge induced by any corrupt 
bargain or consideration, by order direct that the security given on behalf 
of the original petitioner shall remain as security for any costs that may 
be incurred by the substituted petitioner, and that to the extent of the 
sum named in such security the original petitioner shall be liable to pay 
the costs of the substituted petitioner. 

If no such order is made with respect to the security given on behalf 
of the original petitioner, security to tiie same amount as would be re- 
quired in the case of a new petition, and subject to the like conditions, 
shall be given on behalf of the substituted petitioner before he proceeds 
with his petition, and within the prescribed time after the order of sub- 
stitution. 

Subject as aforesaid a substituted petitioner shall stand in the same 
position as nearly as may be, and be subject to the same liabilitiee as the 
original petitioner. 

If a petition is withdrawn, the petitioner shall be liable to pay the 
costs of the respondent. 

Where there are more petitioners than one, no application to withdraw 
a petition shall be made except with the consent of all the petitioners. 

86. [Eepealed by 0. & I. P. P. Act, 1883.] 

37. ^D election petition under this Act shall be abated by the death 
of a sole petitioner or of the survivor of several petitioners. 

The abatement of a petition shall not affect the liability of the petitioner 
to the payment of costs previously incurred. 

On tne abatement of a petition the prescribed notice of such abatement 
having taken place shall oe given in the county or borough to which the 
petition relates, and within the prescribed time after the notice is given, 
any nerson who might have been a petitioner in respect of the election to 
which the petition relates may apply to the court or judge, in and at the 
prescribed manner, time and place to be substituted as a petitioner. 

The court or judge may, ir it or he thinks fit, substitute as a petitioner 
anv such applicant who is desirous of being substituted, and on whose 
behalf security to the same amount is given as is required in the case of a 
new petition. 

38. If before the trial of any election petition under this Act any of 
the following events happen in case of the respondent (that is to say)— 

(1.) If he dies; 

(2.) Jf he is summoned to Parliament as a Peer of Great Britain by 
a writ issued under the Great Seal of Great Britain ; 

(3.) If the House of Commons have resolved that his seat is vacant ; 

(4.) If he gives in and at the prescribed manner and lime notice to 
the court that he does not intend to oppose the petition ; 
notice of such event having taken place shall be given in the county or 
borough to which the petition relates, and within the prescribed time after 
the notice is given any person who might have been a petitioner in re- 
spect of the election to which the petition relates may apply to the court 
or judge to be admitted as a respondent to oppose the petition, and «uch 
person shall on such application be admitted accordingly, either with the 
respondent, if there be a respondent, or in place of the respondent : and 
any number of persons not exceeding three may be so admitted. 

39. A respondent who has given the prescribed notice that he does 
not intend to oppose the petition shall not be allowed to appear or act as 
a party against such petition in any proceedings thereon, and shall not sit 
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or vote in the House of Commons until the House of Ooamtons has been 
informed of the report on the petition ; and the court or judge shall in 
all cases la which such notice has been given in the piesenbed time and 
manner report the same to the Speaker of the House of Gommona. 

40. Where an election petition under this Act complains of a double 
return and the respondent has given notice to the prescribed o£Bcer that 
it is not his intention to oppose the petition, and no party has been 
admitted in pursuance of this Act to defend such return, then the peti- 
tioner, if there be no petition complaining of the other member returned 
on such double return, may withdniw his petition by notice add roooo d to 
the prescribed officer, and upon the receipt of such notice the preeeribed 
officer shall report the fact of the withdrawal of such petition to the 
Speaker, and the House of CSommons shall thereupon give the neceaaazy 
directions for amending the said double return by taking off the file the 
indenture by which the respondent so declining to oppose the petition waa 
returned, or otherwise as the case may require : [jtravided dlwayt, that this 
Mction ahaU not apply to Ireland,*'] 

CotU, 

41. AH costs, charges and expenses of and incidental to the presenta- 
tion of a petition under this Act, and to the proceeding^ consequent there- 
upon, with the exception of such costs, charges and expenses aa are by 
this Act otherwise provided for, shall be defrayed by the parties to the 
petition in such manner and in such proportion as the Court or judge 
may determine, regard being had to the disallowanoe of any costs, charges 
or expenses which may, in the opinion of the Court or judge, have been 
caused by vexatious conduct, unfounded allegations or unfounded objec- 
tions on the part either of the petitioner or the respondent, and regard 
beiug had to tne discouragement of any needless expense by throwing the 
burden of defraying the same on the parties by whom it has been oaused. 
whether such parties are or not on the whole successful. 

The costs may be taxed in the prescribed manner, and such coeta may 
be recovered in the same manner as the costs of an action at law, or in 
such other manner as may be prescribed. (The words omitted were 
repealed in part by C. & I. P. P. Act, 1883.) 

42. If ftny petitioner in an election petition presented under this Act 
neglect or refuse for the space of six months after demand to pay to any 
person summoned as a witness on his behalf, or to the respondent, any 
sum certified to be due to him for his costs, charges and expenses, and if 
such neglect or refusal be, within one year after such demand, proved to 
the satisfaction of the Court of Elections, in every such case every person 
who has entered into a recognizance relating to such petition under the 
provisions of this Act shall be held to have made default in his aaid 
recognizance, and the prescribed officer shall thereupon certify such 
recognizance to be forfeited, and tho same shall be dealt with in JE^^uid 
in manner provided by the Act of the third year of the reign of Kine 
Otorge the Fourth, chapter forty-six, and in Ireland in manner provided 
by *' The Finea Act (Ireland^ 1851." 

48. [Repealed by C. & I. P. P. Act, 1883.] 

44. ^ on the trial of any election petition under this Act any candidate 
is proved to have personally engagea at the election to which such peti- 
tion relates as a canvasser or agent lor the management of the election, 
any person knowing that such person has within seven years previous to 
such engagement been found gpiilty of any corrupt practice by any com- 
petent legtd tribunal, or been reported guilty of any corrupt practice by a 
oommitt^ of the House of Commons, or by the report of the judge upon 
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an election petition under this Act, or by the report of commiBBioners 
appointed in porsnance of the Act of the session of the fifteenth and 
sixteenth years of the reiffn of Her present Majesty, chapter fifty-seven, 
the election of snch candidate shall be void. 
4{H17. [Repealed by G. ft I. P. P. Act, 1883.] 

MUceUaneouB, 

48. If uiy returning officer wilfully delays, neglects, or refuses duly 
to return any person who ought to be returned to serve in Parliament for 
any county or borough, such person may, in case it has been determined 
OQ the hearing of an election petition under this Act that such person 
was entitled to have been returned, sue the officer having so wilfully 
delayed, neglected or refused duly to make such return at his election in 
any of Her Majesty's Courts of Becord at Westminster, and shall recover 
double the damages he has sustained by reason thereof, together with full 
costs of suit, provided such action be commenced within one year after 
the commission <>f the act on which it is grounded, or within six months 
after the conclusion of the trial relating to such election. 

49. I^ reckoning time for the purposes of this Act, Sunday, Christmas- 
day, Qood Friday, and any day set apart for a public fast or public 
thanksgiving shall be excluded. 

50. From and after the next dissolution of Parliament no election or 
return to Parliament shall be questioned except in accordance with the 
provisions of tMs Act. (The words omitted were repealed by 88 ft 89 
Vict., ct 66.) 

51. Where an election petition under this Act complains of the conduct 
of a returning officer, such returning officer shall for all the purposes of 
this Act, except the admission of respondents in his place, be deemed to 
be a respondent. 

52. ^ petition under this Act complaining of no return may be pre- 
sented to the Oourt, and shall be deemed to be an election petition within 
the meaning of this Act, and the Court may make such oraer thereon as 
thev think eipedient for compelling a return to be made, or may allow 
such petition to be heard by uie judge in manner hereinbefore provided 
with respect to ordinary election petitions. 

53<. Oo ^^^ ^'^ ^ ^ petition under this Act complaining of an undue 
return and claiming the seat for some person, the respondent may give 
evidence to prove that the election of such person was undue in the same 
manner as if he had presented a petition complaining of such election. 

54. From and aftor the next dissolution of Parliament the Acts con- 
tained in the schedule hereto are repealed so far as relates to elections and 
petitions to the extent therein mentioned. [The words omitted were 
repealed by 88 ft 89 Vict c. 66.] 

65. '^^^ additional puisne judges appointod under this Act to each of 
the Courts of Queen's Bench, the Common Pleas and the Exchequer in 
England shall, as to rank, salary, pension, attendant officers, juiisdiction 
and all other privileges and duties of a judge, stand in the same position 
as the other puisne judges of the Court to which he is attached. 

Any puisne judge of the said Courte appointed in pursuance of or 
after the passing of this Act shall be authorized to sit, and shall, when 
requested oy the Lord Chancellor, sit as Judge of the Court of Probate 
and Court of Marriage and Divorce or of the Admiralty Court 

56. ^ vi^^n a petition to the House of Commons, presented within 
twenty-one days aher the return to the Clerk of the Crown in Chancery 
in England, or to the Clerk of the Crown and Hanaper in Ireland, of a 
member to serve in Parliament for any borough or county, or within 
fourteen days aftor the meeting of Parliament, and signed by any two or 
more electors of such borough or county, and alleging tliat corrupt practices 
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haTB extensiyely prevailed at the then last election for rack borough or 
oonnty, or that there is reason to believe that cormpt practices have there 
so prevailed, an address be presented by both Houses of Parliament, pray- 
ing that such allegation may be inqmred into, the Crown may appoint 
commissioners to inquire into the same, and if such oommissionerB in such 
case be appointed, they shall inquire in the same manner and with the 
same powers and subject to aU the provisions of the statute of the 
fifteenth and sixteenth of Victoria, chapter fifty-seven. 

57. Any person who at the time of the passing of this Act was 
entitled to practise as agent, according to the pnnciples, practice and rules 
of the House of Commons in cases of election petitions and matters 
relating to election of members of the House of Commons, shall be 
entitled to practise as an attorney or agent in cases of election petitions 
and all matters relating to elections before the Court and judges prescribed 
by this Act; provided, that every such person m> practising as aforesaid 
shall, in respect of such practice and everything rekting thereto, be 
subject to the jurisdiction and orders of the Court as if he were an attorney 
of the said Court: and further, provided, that no snch person shall 
practise as aforesaid until his name shall have been entered on a roll to 
be made and kept, and which is hereby authorised to be made and kept, 
by the prescribed officer in the prescribed manner. 

58. '^be provisions of this Act shall apply to Scotland, subject to the 
following modifications : 

1. The expression "the Conrt'* shall mean either division of the inner 

house of the Court of Session, and either of such divisions shall 
have the same powers, jurisdiction and authority with reference 
to an election petition m Scotland, and the proceedings thereon, 
which by this Act are conferred on the Court of Common Pleas at 
Westminster with respect to election petitions in England. 

2. The expression ** County " shall not include a county of a city, but 

shall mean any county or division of a county or any combination 
of counties, or of counties and portions of counties, returning a 
member to serve in Parliament : 

3. The expression " Borough " shall mean any university or universities, 

or any city, town, burgh or district of cities, towns, or burghs, 
returning a member or members to serve in Parliament : 

4. '* Recognizance " shall mean a bond of caution with usual and 

necessary clauses : 

5. The trial of every election petition in Scotland shall be conducted 

before a judge of the Court of Session, to be selected from a rota 
to be formed as hereinafter mentioned : 

6. The judges of the Court of Session shall, on or before the first day 

of the winter session in every year, select, by a majority of votes, 
two of the judges of snch Court, not being members of the House 
of Lords, to be placed on the rota for the trial of election petitions 
during the ensmng year : 

7. If in any case the judges of the said Court are equally divided in 

their choice of a judge to be placed on the rota, tne lord president 
shall have a second or casting vote : 

8. Any judge placed on the rota shall be re-eligible in the succeeding 

or any subsequent year : 

9. In the event of the death or illness of any judge for the time being 

on the rota, or his iimbility to act for any reasonable cause, the 
judges shall fill up the vacancy by placing on the rota another 
judge: 
10. The judges for the time being on the rota shall, according to their 
seniority, respectively try the election petitions standing for trial 
under this Act, unless they otherwise agree among themselves, in 
which case the trial of each election petition shall be taken in 
miinncr pruvidcd by such agreement : 
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11. Where it appears to the judges on the rota, after due consideration si * 32 Vict. 

of the list of petitions under this Act for the time heing at issue, c- 136. 
that the trial of such election petitions will he inoonyeniently 
delated unless an additional judge or judges he appointed to assist 
the judges on the rota, the judges of the court of session shall, on 
and aocoriiing to the requisition of such judges on the rota, select 
in manner hereinhefore pronded, a judge to try election petitions 
for the ensuing year; and any judge so selected shall durin{( that 
year be deemed to be on the rota for the trial of election petitions : 

12. The duties to be performed by the prescribed officer under this Act 

with reference to election petitions in Scotland shall be performed 
by such one or more of the principal clerks of session as may be 
dett'rmined by the lord president of the Court of Session; and 
there shall oe awarded to such principal clerk or clerks, in 
addition to their existing salaries, such remuneration for the 
performance of the duties imposed on them in pursuance of this 
Act as the said lord president may, with the consent of the Com- 
missioners of the Treasury, determine : 

13. The judge shall be received at the place where he is about to try 

an election petition under this Act in the same manner and by the 
same authorities, as far as circumstances admit, as a judge (if the 
Court of Justiciary is received at a circuit town, and he shall be 
attended by such officer or officers as shall be necessary. 

14. The travelling and other expenses of the judge, and of the officer or 

officers in attendance upon him, and all expenses properly incurred 
in providing the judge with a proper court, shall be defrayed by 
the Conmiissiontra of the Treasury out of money to be provided by 
Parliament : 

15. On tiie trial of an election petition under this Act, the judge shall, 

subject to the provisions of this Act, have the same powers, 
jurisdictions and authority as a judge of the court of session pre- 
siding at the trial of a civil cause without a jury : 

16. [Bepealeil by C. & I. P. P. Act, 1883.] 

17. Any of Her Majesty's Courts of Record at Westminster shall in 

Scotland mean the Court of Session in Scotland : 

18. In lieu of the provisions for the estreating of a recognizance under 

an election petition, the prescribed officer shall, when otherwise 
competent under the provisions of this Act, certify that the condi- 
tions contained in the bond of caution have not been fulfilled, and 
it shall then be competent for the party or parties interested to 
register the said bond, and do diligence upon it as accords of law. 
59. This Act shall be in force until the expiration of three years from Duration of 

the passing of such Act, and to the end of the then next session of Act. 

Parliament. 
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36 & 36 Vict. e. 33. 

An Act to amend the Law relating to Procedure at Farlia- J*^'*^***" 
mentary and Municipal Elections. [18th July, 1872.] 

Whebbas it is expedient to amend the law relating to prooednre at 
parliamentary and municipal elections : — 

Be it enacted by the Queen's most Exoellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows : — 

Pabt L 

Pabltamentabt BUKfnONB. 

Proeedurt <U Election, 

1. A candidate for election to serve in Parliament for a oomity or Komlnatlon 
borough shall be nominated in writing. The writing shall be subscribed ^^''^^f^ 
by two registered electors of such county or borough as proposer and nS^^^T* 
seoon<ier, and by eight other registered electors of the same county or elecUoni. 
borough as assenting to the nomination, and shall be delivered during 
the time appointed for the election to the returning officer by the candi- 
date himself, or his proposer or seconder. 

If at the expiration of one hour after the time appointed for the election 
no more candidates stand nominated than there are vacancies to be filled 
up, the returning officer shaU forthwith declare the candidates who may 
staiid nominated to be elected, and return their names to the Clerk of the 
Crown in Chancery ; but if at the expiration of such hour more candidates 
stand nominated tnan there are vacancies to be filled up, the retumiug 
officer shall adjourn the election and shall take a poU in manner in this 
Act mentioned. 

A candidate may, during the time appointed for the election, but nut 
afterwards, withdrew from his candidiature by givioe a notice to that 
effect, signed by him, to the returning officer : provided that, ^e proposer 
of a candidate nominated in his absence out of the United Kingoom may 
withdraw such candidate by a written notice signed by him and delivered 
to the returning officer, together with a written declaration of such absence 
of the candidate. 

If after the adjournment of an election by the retumine officer for the 
purpose of taking a poll one of the candidates nominated shall die before 
the poU has commenced, the returning officer shall, upon being satisfied 
of the fact of such death, countermand notice of the poll, and idl the 
proceedings with reference to the election shall be oonmienced afresh in 
all respects as if the writ had been received by the returning officer on 
the day on which proof was given to him of snoh death ; provided thai 
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no tVesh noroination shall be necessary in the esse of a candidate who 
stood nominutt>il at the time of the countermand of the poll. 

2. In the oa^te of a poll at an election the votes shall he given by baHot 
The ballot of ea<'h voter shall consist of a paper (in this Act called a 
ballot paper) showing the names and description of the candidates. Bach 
ballot pa|)er shall have a number printed on the back, and shall have 
attached a counterfoil with the same number printed on the face. At the 
time of voting, the ballot paper shall be marked on both sides vrith an 
ofHeinl mark, and delivertnl to the voter within the polling station, and 
the number of such vott-r on the rej^ister of voters shall be marked on the 
counterfoil, and the voter hiiviug secretly marked his vote on the paper, 
and foUiiHl it up so as to oimceal his vote, shall place it in a dosed box in 
the presence of the oftioer presiding at the polling station (in this act 
calleil ** the pn^sidiug officer**) after having shown to him the official 
mark at the biiok. 

Any ballot paper which has not on its back the official mark or on 
which votes are given to more candidates than the voter is entitled to 
vote for, or on which anything, except the said number on the baok, is 
written or marked by which the voter can be identified, shall be void and 
not counted. 

After the close of the poll the ballot boxes shall be sealed np, so as to 
prevent the introduction of additional ballot papers, and shall be taken 
charge of by tlie returning officer, and that officer shall, in the presence 
of such agentii, if any, of the candidates as may be in attendance, open 
the ballot boxt^ an^ ascertain the result of the poll by counting the 
votes given to each candidate, and shall forthwith declare to be elected 
the candidates or candidate to whom the majority of votes have been 
given, and retium their names to the Clerk of the Crown in Chancery. 
The decision of the returning officer as to any question arising in respect 
of anv ballot paper shall be final, subject to reversal on petition questioning 
the election or return. 

Where an equality of votes is found to exist between any candidates at 
an election for a county or borough, and the addition of a vote would 
entitle any of such candidates to be declared elected, the returning 
officer, if a registered elector of suoh county or borough, may give such 
additional vote, but shall not in any other omo be entitled to vote at an 
election for which he is returning officer. 
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Qftmostof 

3* Bvery person who,— 

(1.) Forges or frandolently defaoea or firaudulently destroys any ocanina- 

tion paper, or delivers to the returning officer any nomination 

paper, knowing the same to be forged ; or 

(S.) Forges or counterfeits or firamiulently de&oet or fraudulently 

destroys any ballot paper or the official mark on any ballot paper ; or 

(8.) Without due authority suppliee any ballot paper to any person; or 

(4.) Fraudulentlv puts into any ballot box any paper than the ballot 

paper which he is authorised by law to put in ; or 
((S.) Braudulently takes out of the polling station any ballot paper ; or 
(6.) Without due anthoritv destroys, takes, opens, or otherwise int^^ 
feres with any ballot oox or packet of ballot papers then in nae for 
the purposes of the election ; 
ahall be guilty of a misdemeanor, and be liable, if he is a returning officer 
or an officer or clerk in attendanoe at a polling station, to imprisonment 
for any term not exoeedlng two years, with or ?rithout hard laboftr, and if 
he is any other person, to imprisonment for any tenn not exoeeding six 
montba, with or without hard labour. 
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Any attempt to commit any offenoe specified in this section shall be asftssViek. 
panishable in the manner in which the offenoe itself is punishable. c* 93- 

In any indictment or other prosecntion for an offence in relation to the 
nomination papers, ballot boxes, ballot papers, and marking instruments 
at an election, the prr>perty in snch papers, boxes, and instruments may 
be stated to be in the returning officer at such election, as well as the pro- 
perty in the counterfoils. 

4* Every officer, clerk, and agent in attendance at a polling station InfrlDgement 
shall mainiiin and aid in maintaining the secrecy of the voting in such ^'^'*^^- 
station, and shall not communicate, except for some purpose authoriaed 
by law, before the poll is closed, to any person any information as to the 
name or number on the register of voters of any elector who has or has 
not applied for a ballot paper or voted at that station, or as to the official 
mark, and no such officer, clerk, or agent, and no person whosoever, shall 
interfere with or attempt to interfere with a voter when marldng his vote, 
or otherwise attempt to obtain in the polling station information as to the 
candidate for whom any voter in such station is about to vote or hue 
voted, or communicate at any time to any person any information obtained 
in a polling station as to the candidate for whom any voter in such station 
is about to vote or has voted, or as to the number on the back of the ballot 
paper given to any voter at such station. Every officer, clerk, and agent 
in attendnnce at the counting of the votes shall maintain and aid in main- 
taining the secrecy of the voting, and shall not attempt to ascertain at 
such counting the number on the back of any ballot paper, or communi- 
cate any information obtained at such* counting, as to the candidate f«« 
whom any vote is given in any particular ballot paper. No person shall 
directlv or indirecuy induce any voter to display his ballot paper after 
he shall have marked the same, so as to make known to any person the 
name of the candidate for or against whom he has so marked his vote. 

Every person who acts in contravention of the provisions of this section 
shall be liable, on summary conviction before two justices of the peace, to 
imprisonment for any term not exceeding six months, with or without 
hard labour. 

Amendmefd of Law, 

5. [Repealed by C. ft L P. P. Act, 1888.] 

The local authority (as hereinafter defined) of every borouffh shall take 
into consideration the division of such borough into polling districts, and, 
if they think it desirable, by order, divide such borough into polling dis- 
tricts in such manner as they may think most convenient for taking the 
votes of the electors at a poll. 

The local authority of evcTy county and borough shall, on or before the 
first day of May one thousand eight hundred and seveutv-three, send to 
one of Her Majesty's principal Secretaries of State, to be laid by him 
before both Houses of Parliament, a copv of any order made by such 
authority in pursuance of this section, and a report, in such form as he 
may require, stating how far the provisions of this Act with respect to 
polling districts have been complied with in their county or borough ; and 
if they make any order after the first day of May one thousand eight 
hundred and seventy-three, with respect to polling districts or poll£ig 
places in tbeir county or borough, they shall send a copy of such order to 
the said Secretary of State, to be laid by him befine both Houses of 
Parliament. 

The local authority of a county or borough in this section means the 
authority having power to divide such county or borough into polling dis- 
tricts under section thirty-four of the Bepresentation of the reople Act, 
1807, and any enactments amending that section; and such authority 
shall exercise the powers thereby given to them for the purposes of this 
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section ; and the proTuioiiB of the said section as to the local authority of 
a bozongh constituted by tlie combination of two or more municipal 
boroagl]^ shall apply to a borrmgh constituted by the combination <f a 
municipal borough and other places, whether municipal boroughs or not: 
and in the case of a borough of which a town oiiuncil is not the local 
authority, and which is not wholly situate within one petty sessional 
division, the justices of the pOMce for the county in which such borough 
or the larger part thereof in area is situate, assembled at some Court of 
General or Quarter Sessions, or at some acyoumment thereof, shall be the 
local authority thereof and shall for this purpose have jurisdiction over the 
whole of such borough ; and in the case of such borough and of a county, 
a Court of General Sessions shall be assembled within twenty-one days 
after the passing of this Act, and any such court may be assembled and 
adionmea from time to time for the purpose. 

No election shall be questioned by reason of any nonoomplianoe with 
this section or any informality relative to polling districts or polling 

Slacea, and any order made by a local authority in relation to polling 
istricts or polling places shall applv only to lists of voters made subse- 
quently to its date, and to registers of voters formed out of such lists, and 
to elections held after the time at which a register of voters so formed has 
come into force ; provided that where any such order is made between 
the first day of July and the first day of November in any ^ear, and 
does not create any new division between two or more polling districts of 
any pajish for which a sepamte poor rate is or can be made, such order 
■ball apply to the reg^ister oi voters which comes into force next after 
BQoh oroer is made, and to elections held after that register so comes 
into force ; and the clerk of the peace or town clerk, as the case may be, 
shall copy, print, and arrange the list of voters for the purpose of such 
register in accordance with such order. 

6. The returning officer at a parliamentary election may use, fkee of 
charge, for the purpose of tsking the poll at such election, any room in a 
school receiving a grant out of moneys provided by Parliament, and any 
room the expense of maintaiiiing which is payable out of any local rate^ 
but he shall make good any damage done to such room, and defray any 
expense incurred by the person or body of persons, corporate or uninoorpo- 
rate, having control over the samH on account of its being used for the 
purpose of taking the poll as aforesaid. 

The use of any room in an unoccupied house for the pnrpoee of taking 
the poll shall not render any person liable to be rated or to pay any rate 
for such house. 

7. At any election for a county or borough, a person shall not be entitled 
to vote unless his name is on the register of voters for the time bein»? in 
force for such county or borough, and every person whose name is on suoh 
register shall be entitled to demand and receive a ballot paper and to 
vote : provided that nothing in this section shall entitle any person to 
vote who is prohibited from voting by any statute, or by the common law 
of parliament, or relieve such person from any penalties to whioh he may 
be Uable for voting. 

DuHet of BtAumkig and EleeHon Ofieen. 

8. Subject to the proviaionB of this Act, every returning officer shall 
provide such nomination papers, pc^ng stations, ballot boxes, ballot papers, 
•tamping instruments, copies of register of voters, and other things, 
appomt and pay such officers, and do such other acts and things as may 
be necessary for effectually conducting an election in manner provided by 

this Act. ^ 

All expenses properly ineuried by any returning officer in carrying 
into eSe^^ piofudooB of this Act, in the ease of any pariiamentary 
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election, shall lie payable in the same manner as ezpeniies incmred in the 35 * ae Vict, 
erection of polling booths at such election are by law payable. c 33. 

Where the sberiff is returning officer for more than one county as defined 
for the purposes of parliamentary elections, he may, without prejudice 
to any other power, by writing under his hand, appoint a nt person 
to be his deputy for all or any uf the purposes relating to an election in 
any such county, and may, by himself or such deputy exercise any powers 
and do any things which the returning officer is authorised or reqnired to 
exercise or do in relation to such election. Every such deputy, nnd also 
any under sherifi^ shall, in so far as he aotd as returning officer, be 
d»'emed to be included in the term returning officer in the provisions of 
this Ant relating to parliamentary elections, and the enaotinents with 
which this part of this Act is to be construed as one. 

9. If any person miiwonducts himself in the polling station or fails to Keeping of 
obey the lawful orders of the presiding officer, he may immediately, by *^^^ ^^ 
order of the presiding officer, be removed from the pdling station by "^^^^^ 
any constable in or near that station, or any other person authorised in 
writing by the returning officer to remove him; and the person so 
removed shall not, unless with the permission of the presiding officer, 
again be allowed to enter the polling station during the day. 

Any person so removed as aforesaid, if charged with the oommlBSton 
in such station of any offence, may be kept in custody until he can be 
brought before a Justice of the peace. 

Provided that the powers conferred by this section shall not be exercised 
so as to prevent any elector who is otherwise entitled to vote at any poll- 
ing station from having an opportunity of voting at such station. 

10* For the purpose of the adjournment of the poll, and of every other Powen of 
enactment relating to the poU, a presiding officer shall have the power by ^^1^*^ 
law belonging to a deputy returning officer; and any presiding officer adminixrv 
and any clerk appointed by the returning officer to attend at a polling tfoo of 
station shall have the power of asking the questions and administering ^'^^^ ^'^ 
the oath authorised by law to be asked of and administered to voters, 
and any justice of the peace and any returning officer may take and receive 
any declaration authorised by this Act to he taken before him. 

11. Every returning officer, presiding officer, and clerk who is guilty of Liability of 
any wilful misfeasance or any wilful a^ or omission in contravention of S?fSi!!iw, 
this Act shall in addition to any other penalty or liability to which he 
may be subject, forfeit to any person aggrieved by such misfeasance, act, 
or omission, a penal sum not exceeding one hundred pounds. 

Section 50 of the Representation of the People Act, 1867, (which relates 30 * 31 
to the acting of any returning officer, or his partner or derk, as agent ^'^ ^ ^^* 
for a candidate,) shall apply to any returning officer or officer appointed 
by him in pursuance of this Act, and to his partner or derk. 

MiiceUaneou9. 

12* No person who has yoted at an election shall, in any legal proceed- i>rt>htbiUon 

ing to question the election or return, be required to state for whom he of discloeore 

has voted. «'^*»**- 

13< No election shall be declared invalid by reason of a non-compliance Non-com- 

with the rules contained in the first schedule to this Act, or any mistake pUance with 

in the use of the forms in the second schedule to this Act, if it appears to the ^^- ' 
tribunal having cognizance of the Question that the election was conducted 
iu accordance with the principles laid down in the body of this Act, and 
that such non-oompliance or mistake did not affect the result of the 
election. 

14> Where a parliamentary borough and municipal borough occupy Useofmnni- 

the whole or any part of the same area, any ballot boxes or fittings for poll- dpai tMiiot 

ing stations and compartments provided for such parllamenta^ borough i^^^f^ 

mentary 
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or such muQicipal borouf h may be nsed in any municipal or parlia- 
mentary election in socli borough free of charge, and any damage other 
than reaaouable wear and tear caused to the same shall be paid as part of 
the expenses of the election at which they are so nsed. 

16. This part of this Act shall, so far as is consistent with the tenor 
thereof; be construed as one with the enactments for the time being in 
force relating to the representation of the people, and to the registnttioa 
of persons entitled to vote at the election of members to serve in Parliar 
ment, and with any enactments otherwise relating to the subject matter 
of this part of this Act, and terms used in this p^ of this Act shall have 
the same meaning as in the said enactments; and m construing the said 
enactments relating to an election or to the poll or taking the votes by 
poll, the mode of election and of taking the poll f stablished by this Act 
shall for the purposes of the said enactments be deemed to be substituted 
for the mode of election or p.ll, or taking the votes by poll, referred to in 
the said enactments; and any person applying for a ballot paper under 
this Act shall be deemed ♦• to tender hu vote,'* or " to assume to vote," 
within the meaning of the said enactments; and any application for a 
ballot paper under this Act, or expressions relative thereto, sliall be equi- 
valent to " voting," in the said enactments and any expressions relative 
thereto; and the term ''polling booth" as used in the said enactments 
shall be deemed to include a polling station ; and the term *• prodama- 
tioD" as used in the said enactments, shall be deemed to include a 
public notice given in punuance of this Act. 

AppLioatUm of Pari of Aet of SooOand, 

16. This part of this Act shaU apply to Scotland, subject to the follow- 
ing provisions : — 

1. The expression "crime and offence** shall be equivalent to the 

expression " misdemeanor,** and shall be substituted therefor : 

2. All offences under this Act for which any person may be punished 

on summary conviction shall be prosecutoa before the shenff under 
the provisions of The Summary Procedure Act, 1864 ; and all juris- 
dictions, powers, and authorities necessary for that purpose are 
hereby conferred on sheriffs: 
3 The expresdion •* Sheriff** shall include sheriff substitute : 

4. The provisions of this Act relating to the division of oonntifs and 

boroughs into polling districts shall not apply to Scotland : 

5. The ballot boxes, ballot papers, stamping instruments, and other re- 

quisites for a parliamentary election shall be provided and paid for 
in the same manner as polling rooms or booths under the fortieth 
section of the Act of the second and third years of the reign of King 
William the Fourth, chapter sixty-five, intituled '* An Act to amend 
the Kepresentation of the People in Scotland; *' and the reasonable 
remuneration of presiding officers, assistants, and clerks employed 
by the returning officer at such an election, and all other expenses 
properly incurred by the returning officer, and by sheriff clerks 
and town clerks, in carrying into effect the provisions of this Act, 
shall be paid by the candidate : provided always, that if any person 
shall be proposed as a candidate without his consent the peiM>n so 
proposing him shall be liable to defray his share of all those 
expenses in like manner as if he had been a candidate himself; 
provided also, that the fee to be paid to each presiding officer shall 
m no case exceed the sum of three guineas per day, s^ the fee to 
be paid to each assistant to the returning officer shall not exceed 
two guineas per day, and the fee to be paid to each clerk shall not 
exceed one guinea per day. 
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AppUeaUon of Part of Ad to Ireland. 

17. Thia part of this Act shall apply to Ireland, subject to the following 
modLflcatioiM : 

1. The exprowion ** Clerk of the Grown in CShanoerj/' shall mean the 

Clerk of the Crown and Hanaper in Ireland : 

2. The preceding proTicdons of this part of this Act with respect to the 

division of counties and boroughs into polling districts sUaU not 
extend to Ireland : 

8. In the construction of the preceding provisions of this part of this 
Act an applying to Ireland, section thirteun of ^ The Hepresenla- 
tion of the People (Ireland) Act, 1868," shall he substituted for 
section fifty of " The Representation of the People Act, 1867," 
wherever in such provisions the said last-mentioned section occurs. 
The provision contained in the sixth section of this Act pmviding 
for the use of sirhool rooms free of charge, for the purpose of taking 
the poll at elections, shall not apply to any school adjoining or 
arljacent to any church or other place of worship, nor to any sehool 
cooiiecte<l with a nunnery or other religious eatabli«hmunt : 

4. No returning ofiicer shall be entitled to claim or be paid any sum 
or sums of money for the erection of polling booths or stations and 
compartments other than the sum or sums actually and necessarily 
incurred and paid by him in reference to the same, any statute or 
statutes to the contrary now in force notwithstanding, nor shall 
the expensed of providing sufficient polling stations or booths and 
compartments at every polling place exceed the sum or sums now 
Kiven and allowed by statute in Ireland. 

18- With respect to polling districts and polling places in Ireland, the 
following regulations siiall have effect ; that is to say, 

1. The lord lieutenant, by and with the advice of the Privy Council in 

Ireland, shall appoint special sessions to be held by tho chairman 
of Quarter Sessions and justices of the peace having jurisdiction in 
each county or riding of a county in Ireland, at Huch places and 
times before the first day of November next after the passing of 
this Act as shall seem fit for tlfe purpose of dividing such county or 
riding into polling districts and appointing polling places for such 
districts. 

2. The clerk of the said Privy Council shall cause each such appoint- 

ment to be notified to the clerk of the pence of the county to which 
the same relates, and shall cause notice of the same to be published 
twice in each of two consecutive weeks in one or more newspapers 
usually circulated in such county, and once in the DMin Gazette, 

3. The clerk of the peace of each county in Ireland shall, within five 

days after the receipt of such notification as aforesaid, send a 
written or printed notice of the same to the chairman and to every 
justice of tne peace having jurisdiction within tlie cuunty or riding 
to which the same relates. 

4. The chairman of Quarter Sessions and the iustices of the peace 

having jurisdiction in any county or riding assembled at such 
special sessions appointed in manner aforesaid, or at any adjourn- 
ment of the same oefore the first day of December next after the 
passing of this Act, shall make an order dividing such county or 
riding of a county into polling districts, and nppointing in each 
such polling district a place (in this section referred to an a *' poll- 
ing place ") for taking the poll at contested elections of memoers 
to serve in Parliament for such county. 

5. Every such division shall be made in such manner so that as far as 

practicable, every building or place in such county in which petty 
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as ft asYlcL aeaBioEiB ue at the time of the paasioff of this Act held ehmll be 

c n. a polling plaee : Piovided always, that wheie it appean to the 

ehairman and jnstioea aaaembled at special swoons that for the 
purpose of aifcirdinfc full facilities fur takani? the poll at oootested 
elections, there should be polling places in addition lo such bnild- 
ings or (daces where petty sesaioDs are held as aforesaid* they simll 
appoint so msny polling places in addition to such bnildings or 
places as they may think necessary, and constitute a polling district 
for each snch polling place; 

6. Every such order shall «pecify the barony or banmiesi half barony or 

half baronies, townland or townlands, pariah or parishes, and places 
constituting each snch polling district: 

7. A copy of every such order shall forthwith be sent by the derk of 

the peace for snch county to the clerk of the said privy conncil, 
who therteopon shall submit the same for confirmation by the lord 
lieutenant and privy council in Ireland, in the manner bT this Act 
provided, end such order shall not be of any validity onm Ihe same 
has been so confirmed : 

8. Notice of the intended confirmation of any such order ahall be given 

by the clerk of the said privy council at least one mouth before the 
day fixed for such oonfirmation by the publication of such notice 
and cnder in one or more newspapers circulating withm such county 
or riding to which the order has reference : 

9. It shall be lawful for the lord lieutenant and privy council, on the 

day fixed for the intended confirmatirn of any such order, to confirm 
the same as it stands, or with such variation, alteration, or modi- 
fication as may seem fit : Provided always, that where any penon 
is dissatisfied with any such order it shall be lawful for snch 
person, within fourteen days after the publication of the notice of 
the intended oonfirmation of such order, to appeal against the same, 
and such appeal shell be in writing;, stating the grounds thereof, 
and ahull be signed bv such person, aud stisU within such time be 
lodged with the clerk of the privy council ; aud it shall be lawful 
for tlie lord lieutenant and privy council, previous to the confirma- 
tion of any such order, to hear and determine such appeal against 
the same, and to make such order as to the costs uf such appeal aa 
may seem meet: 

10. l¥hen any such order has been confirmed as aforesaid, the clerk of 

the said privy council sliall transmit a copy uf the same to the 
clerk of the peace of the county to which tiie same relates, and 
shall cause the same to be published once in the DMin OuMeUe^ 
and once in the newspsper in which the notice of the intended oon- 
firmation was published. 

11. The provisions of the Act of the session of the twenty-seventh and 

twenty-eighth years of the reign of Her pesent Majesty, chapter 
twenty-two, for ascertaining th*- votera in the new or altered polling 
districts referred to in the ninth section of the said Act, and for 
making separate lists ci voters, aud otherwise in relation theretoi 
■ball extend ai d apply to every case in which any order in relation 
to any county has been confirmed under the authority of this section, 
in like manner aa if such sectiona were herein re-enacted, and the 
polling districts to which the same refer or apply had been polling 
districts constituted under the authority of this section; and the 
legitfter of voters in foroe in such county at the time of confirming 
such Older as amended by the printed books, given into the custody 
of the sherifi' of such county in manner by the said Act pruvided, 
and the said printed buoks, shall be the register of peraons entitled 
to vote at any election of a member or members to serve in parliament 
which shall take pUoe in and for such county until the nmt day of 



BALLOT ACT, 1872. 313 

Jatimury next after the giving of the aaid books as aforesaid : Pro- 86 * 36 Ylct. 
▼ided always, that in tne oonntruction of the said proyisiona, the c. as. 
temu ** the passing of this Act" and the ** said Act " shall respec- 
tively be constnied to mean the confirming of any order made nnder 
the authority of this section and this Act : 
At any election of a member or members to serve in parliament for 
any county to which any such order relates held after the confirm- 
ing of any snch order, and before the register of voters to be 
formed subsequently to the date of the confirming of such order 
mder the provisions of this section shall be in force, the poll shall 
be taken as if no such order had bei-n made: 

13. All precepts, notices, and forms relating to the registration of voters 

shall be framed and expressed in such manner and form as may be 
necessary for the carrying the provisions of this Act into efiect : 

14. When the chairman of Quarter Sessions and iustices of the peace 

having jurisdiction in any county or riding m Ireland, assembled 
at any General or Quarter Bessions in any division of such county 
or riding are of opinion that for the purpose of affording further 
facilities for polling at contested elections there should be within 
such district polling places in addition to the places appointed in 
manner aforesaid, they may by resolution determine that at the 
next General or Quarter Sessions in such division of such county 
tlic necessity for such additional p«illing places shall be cousidered 
by tlie chairman and justices assembled at the same : 

15. The clerk of the peace of such county shall, within five dajrs after 

the making of such resolution, send a written or printed copy of 
the same to the chairman and to every justice of the peace having 
jurisdiction within the county to which the same relates, and shall 
cause a copy of such resolution to be published twice in each of two 
consecutive weeks in some newspaper circulated in such county : 

16. The said chairman and justices assembled at such General or Quarter 

Sessions holden next after the making of such resolution shall con- 
sider whether additional polling places are necessary, and if they 
are of such opinion tliey may, by an order to be made in like manner, 
and subjert to tiie same provisions as to the making, confirming, 
and taking effect of the bame as are in this section contained in 
relittion to orders to be made at special sesitions under the authority 
of the same, appoint such other places to be polling places as they 
shall think fit, and shall constitute polling districts for such polling 
places: 

17. No election shall be questioned by reason of any polling district not 

having been constituted in ccinformity with the provisioud of this 
Act, or by reason of any informality relative to any polling district : 

18. When any day fixed fur taking the poll at any election is the day 

fixed for the holding of the petty sessions court at any polling 
place, the court »hall stand iptofaaUt adjourned till the next day, 
which shall in that case be th • legal day for holding said court, 
and if that day be a Sunday or legal holiday, till the next day : 

19. The term ** the Lord Lieutenant" in this section shall mean the lord 

lieutenant of Lrelaitd and the lords iustices or other chief governors 
or governor of Ireland for the time being, and the term ** Chairman 
of Quarter Sessions " in this section shall include an^ person duly 
appointed to do the duty of such chairman during his sickness or 
aSsence. 
19. Where the name of any person is required to be inserted in any Anwndmwit 
list of voters for any ward of any city, town, or borough under the provi- ^jj^^ *" ^ 
•ions of section seven of the Act passed in the session of parliament held ^^Jj^f i^ 
in the thirteenth and fourteenth years of the reign of Her present certain 
Majesty, ohapter sixty-eight, as qualified in respect of any property quali- borooghi. ' 
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fications, or as the occupier of anj lands, tenements, or hereditaments 
Kitibite in whole or in part beyond the limits of saoh ward, then ami in 
every such case the names so required to be inserted shall be placed in 
alphabetical order in a separate part of such list to be styled ** the list of 
rural or out voters uf such ward," and the property, lands, tenements, and 
hereditaments in respect of which such person is qualified as aforeaaid 
shall for the purposes of the said Acts and the Acts amendmg the same, 
in relation to the providing of booths and compartments within each ward 
of any city, town, or borough, and the voting therein of persons entitled 
to vote in respect of any such (qualifications aforesaid, be deemed to con- 
stitute a separate ward : Provided always, that the name of any such 
person shall not be placed in such sepamte list if such person shall, in 
writing under his hand, object thereto, and if such obieotion is delivraed 
to such clerk of the peace on or before the twenty-fifth day of August next 
preceding the making of such list under the provisions aforesaid, and in 
such case in relation to such person the provisions of this section shall xkot 
apply. 

Pabt II. — BS. 20—23 relate to municipal eleotionc. 
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Pabt in. 
Personation. 

2I. The following enactments shall be made with respect to personation 
at parliamentary and muuioipal elections : 

A person shall for all purposes of the laws relating to parliamentary 
and municipal elections, be deemed to be guilty of the offence of persona- 
tion who at an election for a county or borough, or at a municipal election, 
applies for a ballot paper in the name of some other person, wnether that 
name be that of a person living or dead or of a fictitious person, or who 
having voted once at any such election applies at the same election for a 
ballot paper in his own name. 

It shall be the duty of the returning officer to institute a proeecution 
against any person whom he may believe to have been guilty of 'pereona- 
tion, or of aiding, allotting, counselling, or procuring the oomniisBion of 
the offence of personation by any person at the election for which he is 
returning officer, and the costs and expenses of the prosecutor and the 
witnesses in such case, together with compensation for their trouble and 
loss of time, shall be allowed by the court in the same manner in which 
courts are empowered to allow the same in oases of felony. 

The provisions of the Registration Acts, specified in the third schedule 
to this Act, shall in England and Ireland respectively apply to personation 
under this Act in the same manner as they apply to a person who know- 
ingly personates and falsely assumes to vote in the name of another 
per^on as mentioned in the said Acts. 

[The remainder of the section is repealed by the G. & I. P. P. Act, 1883.] 

25* Where a candidate, on the trial of an election petition claiming 
the seat for any person, is proved to have been gruilty, by himself or by any 
person on his behalf, of bribery, treating, or undue influence in respect of 
any person who voted at such election, or where any person retained or 
employed for reward by or on behalf of such candidate for all or any of 
the purposes of such election, as agent, clerk, messenger, or in any other 
employment, is proved on such trial to have voted at such election, there 
shall, on a scrutiny, be struck off from the number of votes appearing to 
have been given to such candidate one vote for every person who voted at 
such election and is proved to have been so bribed, treated or unduly in- 
fluenced, or so retained or employed for reward as atbresaid. 
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26* This part of this Act shall apply to Scotland, a abject to the follow- 35 ft 36 Vlci. 
ing proviflioii : — «• 33. 

The offence of personation shall be deemed to be a crime and offence, Alterations 
and the roles of the Law of Scotland with respect to apprehension, |^^fi,!^to 
detention, precognition, commitment, and bail shall apply thereto, and sootUnd. 
any person acciued thereof may be brought to trial in the Goort of 
Justiciary, whether in Edinburgh or on circuit, at the instance of the 
lord advocate, or before the sheriff court, at the instance of the pro- 
curator fiscal. 
27« 1*hi0 P&rt of this Act, so far as regards Parliamentary elections, Coiutniction 
shall be couittrued as one with The Parliamentary Elections Act, 1868, ^^ ^' 
and shall apply to an election for a university or combination of 
universities. 



Part IV. 

MiSOELLAKIOUS. 



28- ^o schedules to this Act, and the notes thereto, and directions Effect of 
therein, shall be construed and have effect as part of this Act schedules. 

29- IQ ^hlfl Act — Definitions. 
The expression •* Municipal Borough " means any place for the time "Municipal 

being subject to the Municipal Corporation Acts, or any of them : ">">^° • 

The expression ** Municipal Corporation Acts " means— C^"°i!2f*' 

(a) As regards England, the Act of the session of the fifth and sixth a^" ^° 
years of the reign of King William the Fourth, chapter seventy- 
s-x, intituled " An Act to provide for the regulation of Municipal 
Corporations in England and Wales," and the Acts' amending 
the same : 

(6) As regards Scotland, the Act of the session of the third and fourth 
years of the reign of King William the Fourth, chapter seventy- 
six, intituled *'An Act to alter and amend the laws for the 
election of magistrates and councillors of the Boyal Burghs in 
Scotland," and the Act of the same session, chapter seventy-seven, 
'intituled "An Act to provide for the appointment and election 
of Magistrates and Councillors for the seveml Burghs and Towns 
of Scotland which now return or contribute to return membprs 
to Parliament, and are not Boysl Burghs," and the Act of the 
session of the thirteenth and fourteenth years of the reign of Kar 
present Majesty, chapter thirty-three, intituled *' An Act to make 
more effectual provision for regelating the police of towns and 
populous places in Scotlaml, and for paving, draining, cleansing, 
li;;hting, and improving the same ; '* and ** The General Police 
and Improvement (Scotland) Act, 1862," and any Acts amending 
the same : 

(e) As regards Ireland, the Act of the session of the third and fourth 
years of the reign of Her present Majesty, chapter one hundred 
and eight, intituled '* An Act for the B[egfulation of Municipal 
Corporations in Ireland," the Act of the ninth year of G^rge 
the Fourth, chapter eighty-two, "The Towns Improvement 
(Ireland) Act, 18M," and every local and personal Act providing 
for the election of commissioners in any towns or places for 
purposes similar to the purposes of the said Acts. 

The expression ** Municipal election '* means — 

(a) As regards England, an election of any person to serve the oflQoe of •• Municipal 
councillor, auditor, or assessor of any municipal borough, or of election.'^ 
councillor for a ward of a municipal borough : and 

(6) As regards Scotland, an election of any periion to serve the office of 
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councillor or commiBBioner of any municipal borongh, or of a 

ward or district of any mnnidpal borough : 
(e) As regards Ireland, an election of any person to serve the office of 

alderman, councillor, oommiasioner, municipal oommisBiaDer. 

town commissioner, township ooDunissioner, or assessor of any 

municipal borough. 
SO- This Act shall apply to any Parliamentary or municipal eleetkm 

which may be held after the passing thereof. 

31. Nothing in this Act, except Part IIL thereof, shall apply to any 
election for a university or combination of nniveraitiea. 

Bepeal 

32. The Acts specified in the fourth, fifth, and sixth schedules to thii 
Act, to the extent specified in the third column of those schedules, and 
all other enactments inconsistent with this Act, aie hereby repealed. 

Provided that this repeal shall not affect — 

(a) Anything duly done or suffered under any enactment hereby le- 
ptaleU; or 

(6) Any ri>;hk or liability acquired, aoerued, or incurred, under any 
euiictment hereby repealKl ; or 

(o) Any penalty, forfeiture, or punishment incurred in respect of any 
offence committed against any enactment hereby repealed ; or 

{d) Any investi^tion, le^ proceeding, or remedy in respect of any 
such right, liability, penalty, forfeiture, or punishment as afore- 
said ; and any such investigation, legal proceeding, and remedy 
may be carried un as if this Act had not pHSsed. 

33. This Act may be cited as The Ballot Act, 1872, and shall continue 
in force till the thirty-first day of December one thousand eight hundred 
and eighty, and no longer, unless Parliament shall otherwise determine; 
and on the said day the Acts in the fourth, fifth, and sixth schedules 
ithall be thereupon revived ; providing that such revival shall not afi'd't 
any act done, any rights acquir* d, any liability or penalty incurred, or 
any proceeding pending under this Act, but such proceeding shall be 
carried ou as if this Act had oontinued in force. 



SCHEDULES. 



FIBST SCHEDULE. 



Pabt L 



BuLEs FOB Pabliamkntabt Elbotionb. 

EUctwn. 

1. The returning officer shall, in the case of a county election, within 
two days after the day on which he receiyee the writ, and in the case of a 
borough election, on &e day on which he receives the writ or the following 
<^y» give public notice, between the hours of nine in the morning and four 
in the afternoon, of the day on which and the plaoe at which he will pro- 
ceed to an election, and of the time appointed tor the election, and of the 
day on which the poll will be taken in case the election is contested, and 
of the time and plnoe at which forms of nomination papers may be obtained, 
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and in the oase of a oonnty election shall send one of raoh notioes by 35 ft 36 Vict, 
post, under cover, to the poBtmaster of the principal post office of each c. 33. 
polling place in the connty, endorsed with the wonu'* Notice of election," 
and the same shall be forwarded free of charge; and the postmnster 
receiving tlie same shall forthwith publish the same in the manner in 
which postroffice notices are usually published. 

2. The day of election shall be nzed by the returning officer as follows ; 
that is to SHy, in tht* case of an election for a county or a district borough 
not later than the ninth day after the day on which he receiyee the writ, 
with an interval of not less than three clear days between the day on which 
he gives the notice and the day of election ; and in the case of an election 
for Huy borough other than a dislriot borough not later than the fomrth 
Hay after thu day on which he receives the writ, with an interval of not 
less than two dear days between the day on which he gives the notice and 
tiie df^ of election. 

3. The place of election shall be a convenient mom situate in the town 
in which such election would have been held if this Act had not passed, 
or whnre the election would not have been held in a town, then situate in 
such town in the county as the returning officer may from time to time 
determine as being in his opinion must convenient for the electors. 

4. The time appointed for the election shall be such two hours between 
tlie hours of ten m the forenoim, and three in the afternoon as may be 
appointed by the returning officer, and the returning officer shall attend 
during those two hours and for one hour after. 

5. ISaoh candidate shall be nominated by a separate nomination paper, 
but the same electors or any of them may subscribe as many nomination 
papen as there are vacancies to be filled, but no more. 

6. Each candidate shall be described in the nomination pap^r in such 
manner as in the opinion of the returning officer is caloalated to suffi- 
ciently identify such candidate; the description shall include his 'names, 
his abode, and his rank, profession, or calling, and his surname shall oome 
first in the list of his names. No objection to a nomination pnuer on 
the ground of the description of the candidate therein being insufficient, 
or not being in compliance with this rule, shall be alloweid or deemed 
valid, unless snoh objection is made by the returning officer, or by some 
other person, at or immediately after the time of the delivery of the nomi- 
nation paper. 

7. The returning officer shall supply a form of nomination paper to any 
registered elector requiring the same during such two hours as the return- 
ing officer may fix, between the hours of ten in the morning and two in 
the afternoon on each day intervening between the day on which notice 
of the election was given, and the day of election, and during the time 
appointed for the election ; but nothing in this Act shall render obliga- 
tory the use of a nomination pwper supplied by the returning officer, so, 
however, that the ^per be in the form prescribed by this Act 

8. The nomination papers shall be delivered to the returning officer, at 
the place of election auring the time appointed for the election ; and the 
canmdtite nominated by eaeh nomination paper, and his proposer and 
seconder, and one other person selected by the candidate, and no person 
other than aforesaid, shall, except for the purpose of assisting the return- 
ing officer, be entitled to attend the proceedings during the time appointed 
for the election. 

9. H the election is contested the returning officer shall, as soon as 
practicable after adjourning the election, give public notice of the day on 
which the poll will be taken, and of the candidates described as in their 
respective nomination papers, and of the names of the persons who sub- 
soriDe the nomination ptaper of each candidate, and of the order in which 
the names of the candiaates will be printed in the ballot paper, and, in 
the case of an election for a county, aeliver to the postmaster of the prin- 
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3s ft S6 Tkt. ei()al post offire of the town in which ii situate the place of election s 
c. 33. pai>er, bigiied by himsi'lf, containing the names of the candidates nomi- 

nateil, and stating the day on which the poll is to be taken, and the post- 
master shall forward the information cuntiiined in sach paper bj telegraph, 
f^ee of charee, to tiie aeyoral postal telegraph offices situate in the ooonty 
for which the eltM.-tion is to be held, and such information shall be 
published forthwith at each such office in Uie manner in which postroffiee 
notices are usually publisiied. 

10. If any oan<ii(late nominated during the time appointed for the 
election is withdrawn in pnnuance of this Act, the retoming officer shall 
give public notice of tho name of such candidate, and ttie names of the 
|)erson8 who suliecribetl the numinaiiun paper of such candidate, as well 
as of the caudidatf s who stood nominxted or were elected. 

11. The ivtuininu' officer shall, on the nomination paper being dellTered 
to him, forthwith publish notice of the name of the person nominated as a 
cnndidate, and of the names of his proposer and seconder, by placarding 
or causing to be plai-ardod the names of the candidate and nis proposer 
and seconder, in a conspicuous position outside the building in which the 
room is situate Rppoilltt^d for the election. 

12. A person shall not be entitled to have his name inserted in any 
bnllot paper as a candidate unless he has been nominated in manner 

Srovided by this Act, and every person whose nomination paper has been 
ehvered to the returning officer during the time appointed for the election 
shall be deemed to have been nominated in manner provided by this Act, 
unless objt-ction be made to his nomination paper by the returning officer 
or tome other person before the expiration of the time appointed for the 
election or within one hour afterwards. 

IS. The returning officer shall decide on the validity of every objection 
made to a nomination paper and his decision, if disallowing the objection, 
shall be Anal ; but if allowing the same, shall be subject to revenal on 
petition questioning the election or return. 

TkePoH 

14. The poll shall take place on such day as the retuniing officer may 
appoint, not being in the case of an election for a county or a district 
borough less than two or more than six clear days, and not being in the 
case of an election for a borough other than a district borough more than 
three clear days after the day nxed for the election. 

lA. At every polling place the returning officer shall provide a sufficient 
number of pollmg stations for the acoommodAtioQ of the electors entitled 
to vote at suoh polling places, and shall distribute the polling stations 
amongst those electors in such a manner as he thinks inost convenient, 
provided that in a district borough there shall be at least one polling 
station at each contributory place of such borough. 

*16. Each polling station snail be famished with such number of oom- 
partments, in which the voters can mark their votes screened from obser- 
vation, as the returning officer thinks necessary, so that at least one 
compartment be provided for every one hundred said fifty electors entitled 
to vote at suoh polling station. 

17. A separate room or separate booth may contain a sepaiate polling 
station, or several polling stations may be constructed in the same room 
or booth. 

18. No person shall be admitted to vote at any polling itatbn esoept 
the one allotted to him. 

*19. The returning officer shall give public notice of the aitualaoo of 

* 38 ft 89 Vict, o. 40, § 4. These rules are not to apply to 
* Elections, and new provisions are snbetitttted. 
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polling ■tations and the deecription of vntera entitled to vote at each 35 ft 36 Vict 
statieii, and of the mode in which electors are to yote. c 33. 

20. The returning oilicer shall provide each polling station with materials 
for Tott-rs to cnark the ballot papers, with instruments for stamping 
thereon the official mark, and with oopiee of the register of voters, or such 
part thereof as contains the names of the voters allotted to vote at such 
station. He shall keep the official mark secret and an interval of not less 
ttinn seven years shall intervene between the use of the same official 
mark at elections for the same county or borouj^h. 

21. The retaming officer shall appoint a presiding officer to preside at 
enoh station, and the officer so appointed shall keep order at his station, 
shall regulate the number of electors to be admitted at a time, and 
shall exclude all other persons except the clerks, the agents of the candi- 
dates, and the constables on duty. 

22. Every ballot paper shall contain a list of the candidates described 
as in their respective nominiition papers, and arranged alphabetically in 
the order of their surnames, and (if there are two or more candidates with 
the same surname) of their other namts ; it shall be in the form set forth 
in the second schedule to this Act or as near thereto as circumstances 
admit, and shall be capable of being folded up. 

23. Every ballot box shall be so constructed that the ballot papers can 
be introduced therein, but cannot be withdrawn therefrom, without the 
h<*x being unlocked. The presiding officer at any polling station, just 
before the commencement of the poll, shall show the oallot box empty to 
snch persons, if any, as may be present in such station, so that they may 
see that it is empty, and shall then look it up, and place his seal upon 
it in such manner as to prevent its being opened without breaking such 
seal, and shall place it in his view for the receipt of ballot papers, and 
keep it so locked and sealed. 

24. Immediately before a ballot paper is delivered to an el^tor, it shall 
be marked on both sides with the official mark, either stamped or perforated, 
and ^e number, name, and description of the electer as stated in the 
copv of the register shall be called out, and the number of such elector 
shall be marked on the counterfoil, and a mark shall be placed in the 
register against the number of the elector, to denote that he has received 
a ballot paper, but without showing the particular ballot paper which he 
has reoeivea. 

25. The elector, on receiving the ballot paper, shall forthwith proceed 
into one of the compartments in the polling station, and there mark his 
paper, and fold it up so as to conceal his vote, and shall then put his 
ballot paper, so folaed up, into the ballot box; he shall vote without 
undue delay, and shall quit the polling station as soon as he has put his 
ballot PB^poT ii>to the ballot box. 

26. The presiding officer, on the application of any voter who is inca- 
pacitated bv blindness or other physical cause from voting in manner 
prescribed by this Act, or (if the poll be taken on Saturday) of any 
voter who declares that he is of the Jewish persuasion, and objects on 
religious grounds to vote in the manner prescribed by this Act, or of any 
voter who makes such a declaration as hereinafter mentioned that he is 
unable to read, shall, in the presence of the agents of the candidates, 
cause the vote of such voter to be marked on a ballot paper in manner 
directed by such voter, and the ballot paper to be placed in the ballot 
box, and the name and number on the register of voters of every voter 
whose vote is marked in pursuance of this rule, and the reason why it is 
so marked, shall be entered on a list, in this Act called ''the list of 
votes marked by the presiding officer.** 

The said declaration, in this Act referred to as ** the declaration of 
inability to read," shall be made by the voter at the time of polling, 
before the presiding officer, who shall attest it in the form hereinafter 
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ssftsevict. mentioned, and no fee, stamp, or other payment shall be charged in 
^ 33. respect of such declaration, and the said declaration shall be given to the 

presiding ofQcer at the time of voting. 

27. K a person, representiQff himself to be a particular elector named 
on the register, applies for a ballot paper after another person has voted 
as snch elector, the applicant shall, upon duly answering the questions 
and taking the oath permitted by law to be asked of and to be administered 
to voters at the time of polling, be entitled to mark a ballot paper in the 
same manner as any other voter, but the ballot paper (in this Act called 
a tendered ballot paper 'i shall be of a colour differing from the other 
ballot papers, and, instead of being put into the baUot box, shall be 
given to the presiding officer, and enaorsed by him with the name of 
the voter and his number in the register of voters, and set aside in a 
separate packet, and shall not be counted by the returning officer. And 
the name of the voter and his number on the register shall be entered 
on a list, in this Act called the tendered votes list. 

28. A voter who has inadvertf'ntly dealt with his ballot paper in such 
manner that it cannot be conveniently used as a ballot paper, may, on 
delivering to the presiding officer the ballot paper so inadvertently dealt 
with, and proving the fact of the inadvertence to the satisfaction of the 
presiding officer, obtain another ballot paper in the place of tiie ballot 
paper so delivered up (in this Act called a spoilt ballot paper), and the 
spoilt ballot paper shall be immediately cancelled. 

29. The presiding officer of each station, as soon as practicable after the 
close of the poll, &all, in the presence of the agents of the candidates, 
make up into separate pickets sealed with his own seal and the se^ of 
such agents of the candidates as desire to affix their seals^ 

(1.) Each ballot box in use at his station, unopened but vrith the key 
attached; and 

(2.) The unused and spoilt ballot papers, placed together; and 

(8.) The tendered ballot papers ; and 

(4.) The marked copies of the register bf voters, and the counterfoils 
of the ballot papers ; and 

(5.) The tendered votes list, and the list of votes marked by the pre- 
siding officer, and a statement of the number of the voters 
whose votes are so marked by the presiding officer muier the 
heads "physical incapacity," ** Jews," and "unable to read,** 
and the declarations of inability to read ; 
and shall deliver such .packets to the returning officer. 

30. The packets shall be accompanied by a statement made by such 
presiding officer, showing the number of ballot papers entrusted to him, 
and accounting for them under the heads of ballot papers in the ballot 
box, unused, spoilt, and tendered ballot papers, which statement is in 
this Act referred to as the ballot paper account. 

CoufUing Votes. 

81. The candidates may respectively appoint agents to attend the 
counting of the votes. 

32. The returning officer shall make arrangements for counting the 
votes in the presence of the agents of the candidates as soon as practic- 
able after the close of the poll, and shall g^ve to the agents of the candi- 
dates appointed to attend at the counting of the votes notice in writing 
of the time and place at which he will begin to count the same. 

83. The returning officer, his assistants and clerks, and the agents of 
the candidates, ana no other person, except with the sanction of the 
returning officer, may be present at the counting uf the votes. 

84. Before the returning officer proceeds to count the votes, he shall in 
the presence of the agents of the candidates, open each ballot box, and. 
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taking out the papers therein, shall count and record the numbers 35 ft 36 Vict. 

thereof, and then mix together the whole of the ballot papers contained ^' ^' 

in the ballot boxes. The returning officer, while oountug and recording 

the number of ballot papers and counting the TOtes, shall keep the ballot 

papers with their faces upwards, and take all proper precautions for pre- 

Tenting any person from seeing the numbers printed on the backs of such 

papers. 

35. The returning officer shall, so &r as practicable, proceed continuously 
with counting the votes, allowing only time for refreshment, and exclud- 
ing (except so far as he and the agents otherwise agree) the hours between 
seven o'clock at night and nine o'clock on the succeeding morning. 
During the excluded time the returning officer shall place the ballot 
papers and other documents relating to the election unaer his own seal 
and the seals of such of the agents of the candidates as desire to affix 
their seals, and shall otherwise take proper precautions for the security 
of such papers and documents. 

36. The returning officer slmll endorse '* rejected " on any ballot paper 
which he may reject as invalid, and shall add to the endorsement ^'rejec- 
tion objected to,'' if an objection be in fact made by any agent to his 
decision. The returning officer shall report to the clerk of the Crown in 
Chancery the number of ballot papers rejected and not counted by him 
under the several heads of — 

(1.) Want of official mark ; 

(2.) Voting for more candidates than entitled to ; 

(3.) Writing or mark by which voter could be identified ; 

(4.) Unmarked or void for uncertainty ; 
and shall on request allow any agents of the candidates, before such 
report is sent, to copy it 

37. Upon the completion of the counting, the returning officer shall 
seal up in separate packets the counted and rejected ballot papers. He 
shall not open the sealed packet of tendered ballot papers or marked copy 
of the register of voters and counterfoils, but sbaU proceed, in the pre- 
sence of the agents of the candidates, to verify the ballot paper account 

fiven by each presiding officer by comparing it with the number of 
allot papers recorded by him, as aforesaid and the unused and spoilt 
ballot papers in his possession and the tendered votes list, and shall 
reseal each sealed packet after examination. The returning officer shall 
report to the clerk of the Crown in Chancery the result of such verification, 
and shall, on request, allow any agents of the candidates, before such 
report is sent to copy it. 

88. Lastly, the returning officer shall forward to the clerk of the Crown 
in Chancery (in manner in which the poll books are by any existing 
enactment required to be forwarded to such clerk, or as near thereto as 
circumstances admit) all the packets of ballot papers in his p^^ssession, 
together with the said reports, the ballot paper accounts, tendered votes 
Usts, lists of votes marked bv the presiding officer, statements relatine 
thereto, declarations of inability to read, and packets of counterfoils, and 
marked copies of registers, sent by each presiding officer, endorsing on 
each packet a description of its contents and the date of the election 
to which they relate, and the name of the county or boroagh for which 
such election was held ; and the term poll book in any such enactments 
shall be construed to include any document forwarded in pursuance of 
this rule. 

39. The clerk of the crown shall retain for a year all documents 
relating to an election forwarded to him in pursuance of this Act by a 
returning officer, and then, unless otherwise directed by an order of the 
House of Commons, or of one of Her Majesty's superior courts, shall 
cause them to be destroyed. 
iO. Ko person shall be allowed to inspect any rejected ballot papers 
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35 ft 36 Vict, in the custody of the derk of the Crown in Chancery, exo^t ander the 
c> 33. order of the House of Commons or under the order of one of Her Majesty's 

saperior courts, to be g^ranted by such court on being satisfied by CTidence 
on oath that the inspection or production of such bedlot papers is required 
for the purpose of instituting or maintaining a prosecution for an offence 
in relation to ballot papers, or for the purpose of a petition questioning an 
election or return ; and any such order for the inspection or production of 
ballot papers may be made subject to such conditions as to persons, time^ 
place, ana mode of inspection 6r production as the House or Court making 
the same may think expedient, and shall be obeyed by the clerk of Uie 
Crown in Chancery. Any power given to a court by this rule may be 
exercised by any judge of such oourt at chambers. 

41. No person shall, except by order of the House of Commons or any 
tribunal luiving cognizance of petitions complaining of undue returns or 
undue elections, open the sealed packet of counterfoils after the same has 
been once sealed up, or be allowed to inspect any counted ballot papers in 
the custody of the clerk| of the Crown in Chancery ; such order may be 
made subject to such conditions as to persons, time, place, and mode of 
opening or inspection as the House or tribunal makmg the order may 
think expedient ; proyiding that on making and carrying into effect any 
such order, care siiall be taken that the mode in which any particular 
elector has yoted shall not be discovered unldl he has been proved to 
have voted, and his vote has been declared by a competent court to be 
invalid. 

42. All documents forwarded by a returning oi&cer in pursuance of 
this Act to the clerk of the Crown in Chancery, other than ballot papers 
and counterfoils, shall be open to public inspection at such time and 
under such regulations as may be prescribed bv the clerk of the Crown in 
Chancery, with the consent of the speaker of the House of Conunons, and 
the clerk of the Crown shall supply copies of or extracts from the said 
documents to any person demanding the same on payment of such fees 
and subject to such regulations as may be sanctioned by the Treasury. 

43. Where an order is made for the production by the clerk of the 
Crown in Chancery of any document in his possession relating to any 
specified election, the production by such clerk or his agent of the docu- 
ment ordered, in such manner as may be directed by such order, or by a 
rule of court having power to make such order, shall be conclusive evidence 
that such document relates to the specified Section; and any endorse- 
ment appearing on any packet of ballot papers produced by such clerk of 
the Crown or his agent bhall be evidence of such papers being what they 
are stated to be by the endorsement. The production from proper custody 
of a ballot paper, purporting to have been used at any election, and of a 
counterfoil markea with the same printed number and having a number 
marked thereon in writing, shall be prim& facie evidence that the person 
who voted by such ballot paper was the person who at the time of such 
election had affixed to his name in the register of voters at such election 
the same number as the number written on such counterfoiL 

Oeneral Provisions, 

44. The return of a member or members elected to serve in P^liament 
fbr any county or borough shall be made by a certificate of the names of 
such member or members under the hand of the returning officer endorsed 
on the writ of election for such county or borough, and such certificate 
shall have effect and be dealt with in like manner as the return under 
the <*Tia*itig law, and the returning officer may, if he think fit, deliver 
the writ with sudi certificate endorsed to the postmaster of the principal 
post-office of the place of election, or his d^uty, and in that case he 
•hall take a receipt from the postmaster or his deputy, for the same ; and 
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sach postmaster or his deputy shall then forward the same by the first as ftssTlct. 
poet, free of charge, under oover to the clerk of the Crown, with the words c. 33. 
^ Election Writ and Betum " endorsed thereon. 

45. The returning officer shall, as soon as possible, gire public notice 
of the names of the candidates elected, and, in the case of^a contested 
election, of the total number of votes given for each candidate, whether 
elected or not 

46. Where the returning officer ia required or authorised by this Act to 
give any public notice, he shall carry such requirement into e£fect by 
advertisements, placards, hand-bills, or such other means as he thinks 
best calculated to afibrd information to the electors.* 

47. The returning officer may, if he think fit, preside at any polling 
station, and the provisions of tbiis Act relating to a presiding officer shaU 
apply to such returning officer with iJie necessary modifications as to 
thin^ to be done by the returning officer to the presiding officer, or the 
presiding officer to the returning officer. 

48. Li the case of a contested election for any county or borough, the 
returning officer may, in addition to any clerks, appoint competent persons 
to assist him in counting the votes. 

49. No person shall m appointed by a returning officer for the purposes 
of an election who has been employed by any oUier person in or about 
the election. 

50. The presiding officer may do, by the clerks appointed to assist him, 
any act which he is required or authorised to do b^ this Act at a polling 
station except ordering the arrest, exclusion, or ejection from the polling 
station of any person. 

51. A candidate may himself undertake the duties which any agent of 
his if appointed might have undertaken, or may assist his agent in the 
performance of such duties, and may be present at any place at which the 
agent may, in pursuance of this Act, attend. 

52. The name and address of every aeent of a candidate appointed to 
attend the counting of the votes shall oe transmitted to the retuminfi^ 
officer one clear day at the least before the opening of the poll : and 
the returning officer may refuse to admit to the place where Uie votes are 
counted any agent whose name and address has not been so transmitted, 
notwithstanding that his appointment may be otherwise valid, and any 
notice required to be given to an agent by the returning officer may be 
delivered at or sent by post to such address. 

SS. U any person appointed an agent by a candidate for the purposes of 
attending at the polling station or at the counting of the votes dies, or 
becomes incapable of acting during the time of tlie election, the candi- 
date may appoint another Agepi in his place, and shall forthwith give to 
the returning officer notice in writing of the name and address of the 
agent so appointed. 

54. Every returning officer, and every officer, clerk, or aeent authorised 
to attend at the polling station or at the counting of the votes, shall 
before the opening of the poll, make a statutory declaration of secrecy, 
in the presence, if he is the returmng officer, of a justice of the peace, and 
if he is any other officer or an agent, of a justice of the peace or of the 
returning officer ; but no such returning officer, officer, clerk, or aeent as 
aforesaici shfdl, save as aforesaid, be required, as such, to make any 
declaration or take any oath on the occasion of any election. 

55. Where in this Act any expressions are used requiring or authorising 
or inferring that any act or thmg is to be done in the presence of the 
agents of Sie candidates, such expressions shall be deemed to refer to the 
presence of such agents of the candidates as may be authorised to attend, 

* Extended to the case of noiioes given by returning officers under 
the C. k L P. P. Act, 1883. See s. 62 of that Act. 

Y 2 
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3f ft 86 Vict and as haye in fact attended, at the time and place wheie such act or 
c. 33. thing is being done, and the non-attendance of any agents or agent at 

such time and place shall not, if snch act or thing be otherwise duly 
done, in anywise invalidate the act or thing done. 

56. In reckoning time for the purposes of this Act, Sunday, Ghnistma*- 
day, GKxxl Friday, and an? day set apart for a public fiist or public thanks- 
giving, shall be exclnded ; and where anything is required by this Act 
to be done on any dav which falls on the above-mentioned days such 
thing may be done on uie next day, unless it is one of the days excluded 
as above-mentioned. 
67. In this Act — 
The expression *' District Borough *' means the borough of Monmouth 
and any of the boroughs specified in schedule E to the Act of the 
session of the second and tnird years of the reign of King William 
the Fourth, chapter forty-five, intituled ** An Act to A^end the 
Representation of the People in England and Wales ; " and 
The expression ^ Polling Place " means, in the case of a borough, 
such borough or anv part thereof in which a separate booth is 
required or authorisea by law to be provided ; and 
The expression ** Agents of the Candidates,'' used in relation to a 
polling station, means agents appointed in pursuance of section 
eighty-five of the Act of the session of the sixth and seventh years 
of Uie reign of Her present Majesty, chapter eighteen* 

ModifiiOationB in Applieatum o/PaH L of Schedule to ScoOand. 

• 

58. In Scotland, the place of election shall be a convenient room situate 
in the town in which the writ for the election would, if this Act had not 
passed, have been proclaimed. 

59. In Scotland, the candidates may respectively appoint agents to 
attend at the polling stations. The ballot papers and other documents 
other than the return reouired to be sent to ana kept by the clerk of the 
Grown in Chancery, shall in Scotland, be kept by the sheriff clerks of 
the respective counties in which the returns (including those for burghs) 
are made, and the provisions of this schedule relating thereto shall be 
construed as if tiie sheriff derk was substituted for clerk of the Crown in 
Chancery. 

60. In Scotland, the term " District Borough" shall mean the combined 
burghs and towns specified in schedule E of the Act of the session of the 
second and third years of the reign of King William the Fourth, chapter 
sixty-five, ii^tituled ** An Act to amend the Bepresentation of the People 
in Scotland ; " and in schedule A of the Bepresentation of the People 
(Scotland) Act, 1868. 

61. The provisions of the Act of the session of the second and third 
years of the reign of King William the Fourth, chapter sixty-five, in- 
tituled " An Act to amend the Bepresentation of the People in Scotland,** 
in so far as they relate to the fixing and announcement of the day of 
Section, the Interval to elapse between the receipt of the writ and the 
day of election, the period of adjournment for taKins; the poll in the case 
of Orkney and Shetland, and of the district of burgns comprising Kirk- 
wall, Wick, Domock, Dingwall, Tain, and Cromarty, and to thekeepincr 
open of the poll for two consecutive days in the case of Orkney imd 
Shetland, shaU remain in full force and effect, anything in this Act or any 
other Act of Parliament now in force notwithstanding ; but nothing 
herein contained shaU be construed to exclude Orkney and Shetland or 
Orkney or Shetland, or the said district of burghs, or any of the burghs in 
the said district, £rom any of the benefits and obligations of the other 
portions of this Act. 
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35 ft 36 Vict. 

ModifioaHonn in AppUeaiion of Part L of Sehedtde to Irelcmd, c. 3S. 

62. The ezpreasion *' Clerk of the Crown in Chancery " in this Bchednle 
shtdl mean, as regardB Ireland, '* the Clerk of the Crown and Hanaper in 
Ireland." 

68. A pesiding officer at a polling station in a county in Ireland need 
not be a freeholder of the oounty. 

Part IL (88. 61, 65, 66,) refers to Monicipal Elections. 



SECOND SCHEDULE. 



NoU, — ^The forms contained in this schedule, or forms as nearly re- 
sembling the same as circumstances will admit, shall be used in all 
oases to which they refer and are applicable, and when so used shall be 
sufficient in law. 

Writ for a OoutUy Borough ai a Parliamentary Election. 

* Victoria, by the Grace of Gk)d, of the United Kingdom of Great * T%e namB 

Britain and Ireland, Queen, Defender of the Faith, to the f of the ^Jiti^ 

counlv [or borough] of , greeting : mayff^ 

X whereas by the advice of our Council we hare ordered a Parliament altered when 

to be holden at Westminster on the day of next, neoeuary. 

We conmiand you that, notice of the time and place of election being f Jnttrt 

first duly given, you do cause election to be made according to law of ** ^keriff '* 

members {or a member] to serve in Parliament for the said ^|l^^!^,f^g 

county [or the division of the said oounty, or the borough, or m ^cer, 

the ease may be] of § and that yon do cause the names of such t^kitpr^ 

members [or member] when so elected, whether they [or he] be present ^"^^f° ^ 

or absent to be certifieii to us, in our Chancery, without delay. oK^in 

Witness ourself at Westminster, the day of case qfa 

in the year of our reign, and in the year of our Lord g^n^rta 

iQ tUcHon. 

9 Ewuptin 
Label or direction of Writ, a general 

decHon, 
To the t of • imert here 

A writ of a new election of members [or member] for the said county ^ J^ pf ^"* 
[or division of a county or borough, or as the ease may be], deoeaaed, or 

othertoiie. 

Endorsement. fS!2f?/** 

Beceived the within writ on the day of 18 . weancy. 

(Signed) A.B.^ 
High Sheriff [or Sherifi^ or Mayor, or astiie case may he]. 

Oertifieate endorsed on the Writ. 

I hereby oerti^Tt that the members [or member] elected for 
in pursuance of the within-written writ^ are [or is] A.B. of 
in the county of and CD. of in the county of 

(Signed) A.B.f 
High Sheriff [or Sheriff^ or liayor, or as the eajse may he]. 
Note. — A separate writ will be issued for each county as defined for the 
purposes of a parliamentary election. 
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35 & 36 yict 
C. 33. 



• JVbte. 
Insert 
descrliitlon 
of pUtoe aud 
room. 



Form of Notice of Pariiameniary Election, 

The returning officer of the of will, on the day of 

now next ensuing, between the hours of and , proceed to the 

nomination, and, if there is no opposition, to the election, of a member [or 
members] for the said county [or division of a county or borough] at the* 

Forms of nomination paper may be obt€dned at *, between 

the hours of and on 

Every nomination paper must be signed by two registered electors as 
proposer and seconder, and by eight other registered electors as assenting 
to the nomination. 

Every nomination paper must be delivered to ihe returning officer by 
the candidate proposed, or by his proposer and seconder, between the said 
hours of and on the said day of at the said * 

Each candidate nominated, and his proposer and seconder, and one other 
person selected by the candidate, and no other persons, are entitled to bo 
admitted to the room. 

In the event of the election being contested, the poll will take place on 
the day of (Signed) A.B.j 

Sheriff [ or Mayor, or as the case may he"]. 
day of 18 

Take notice, that all persons who are guilty of bribery, treating, undue 
influence, personation, or other corrupt practices (a) at the said election 
will, on conviction of such offence, be liable to tlie penalties mentioned in 
that behalf In ** The Corrupt Practices Prevention Act, 1854 (b) and the 
Ballot Act, 1872, and the Acts amending the said Acts 

Form of Nomination Paper in Parliamentary Election. 

Wo, the undersigned A»B. of in the of 

and CD. of in the of being electors for the 

of , do hereby nominate the following person as a proper 

person to serve as member for the said in Parliament : 



SuriiAme. 


Other Names. Abode. 


Rank, 
ProfesBion, or 
Occui>atioo. 


BROWN 


John 52, George St, 

Bristol 


Merchant. 


JONES 


or 
William DA?m • High Elms, 

WUte 


Esquire. 


MERTON 


or 
Hon. Geobob Tba- Swanworth, 
Tis, commonly Berks 
called Vidcount 1 


Viscount. 


SMITM 


or 
Hbkbt Sydney . . 72, High St., 

Bath 


Attorney. 



(Signed) A,B, 
CD. 



(a) Or any illegal practice. (Inserted by 0. & I. P. P. Act, 1883, 

a 62. rei > 

(b) The Corrupt and Illegal Practices Prevention Act, 1883. (Inserted 
by the same section.) 
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We. the nndenigned, being regiiteced etecUin of ths do herebj j 

Ewsent to the DominAtioD of the ftbove-mantianed John Broom aa a proper • 

person to aerre aa member for the B&id in pailituoent. 

(Signed) E.F. at 

Off. of 

T.J. of 

£L. of 

M.S. of 

OP. of 

Q.B. of 

ti.T. of 



Form 0/ SaOol Papvr. 
Form of Front of Ballot Paper. 



1 


BEOWN 
(John Brown, of 92, George 




s 


JONEB 

(WiUiam David Jonee, of 

High Elms, Wilta, Esq.) 




s 


MEETON 
(Hon. Qeorge Traris, com- 
monly called TUcount 
MertoD, of Swanwortb, 
Berk..) 




4 


BMITH 
(Heni7 Svdney Bmith. of 
72, High Street, Bath, 
attorney.) 





rc- 



Fotm of back of Ballot Paper. 

connt; [or boroDgh, or ward.] 



IHrecHcni a* Uiprintiiig BaBot Paper. 

NotUng ia to be printed on the ballot paper except in aooordanoe with 
lit iduaiile. 
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35 k seVict. The sarname of each candidate, and if there are two or more oandidatea 

c. 33. of the same Bumame, idao the other names of such candidates, sliall be 

printed in large characters, as shown in the form, and the names, 

addresses, and descriptions, and the number on the back of the paper, 

shall be printed in small characters. 

• 

Form of directions for the guidance of (he voter in voting, whieh $haU be 
printed in conapicuotu eharactersj and placarded outtido every pcUing 
etation and in every compartment of every pdUing etaiion. 

The voter may yote for candidate. 

The voter will go into one of the compartments, and, with the pencil 
provided in the compartment, place a cross on the right-hand side, opposite 
the name of each candidate for whom he votes, tiios X 

The voter will then fold up the ballot paper so as to show the oi&cial 
mark on the back, and leaving the compartment will, without showing 
the front of the paper to any person, show the official mark on the back 
to the presiding officer, and then, in the presence of the presiding officer, 
put the paper into the ballot box, and forthwith quit the polling station. 

If the voter inadvertently spoils a ballot paper, he can return it to the 
officer, who wiU, if satisfied with such inadvertence, give him another 
paper. 

If the voter votes for more than candidate, or places any mark on 

the paper by which he may be afterwards identified, his ballot paper 
will oe void, and will not be counted. 

If the voter takes a ballot paper out of the polling station, or deposits in 
the ballot box any other paper than the one given him by the officer, be 
will be guilty of a misdemeanor, and be subject to imorisonment for any 
term not exceeding six months, with or without hard labour. 

Note, — These directions shall be illustrated by examples of the ballot 
paper. 

Form of etatutory declaration of eeereey, 

I solemnly promise and declare, that I will not at this election for 

do anything forbidden by section four of the Ballot Act, 1872, 
which has been read to me. 

Note. — The section must be read to the declarant by the person taking 
the declaration. 



Form of dedaratian of inability to read* 

I, A.B,, of , being numbered on the register of voters 

for the county lor borough^ of do hereby declare that I am 

unable to read. 

A, B., X his mark, 
day of 
I, the undersigned, being the presiding officer for the polling station 

for the county [or borough] of , do hereby certify, that the above 

declaration, having been first read to the above-named A.B,, was signed 
by him in my presence with his mark. 

Signed, CD,, 
Presiding officer for polling station 
for the county [or borough] of day of 



BALLOT AOT, 1872. 



329 



THIRD SCHEDULE. 



FtovinoDB of registration of Acts referred to in Part III. of the foze- 

going Act. 



SSftMYioi 
0.33. 



Senion and Clupter. 



TlUe. 



Put applied. 



6 & 7 Yict 0. 18. 



Ai to England, 

An Act to amend the law 
for the registration of 
persons entitled to 
vote, and to define 
certain rights of Yot- 
ing, and to regulate 
certain proceedings in 
the elections of mem- 
bers to serve in Par- 
liament for England 
and Wales. 



Sections eighty-five 
to eighty-mne, both 
inclusive. 



13 ft 14 Yict c 69. 



A» to IrdandL 

An Act to amend the 
laws which reg^ate 
the qnalification and 
registration of parlia- 
mentary voters in Ire- 
land and to alter the 
law for rating imme- 
diate lessors of pre- 
mises to the poor rate 
in certain boronghs. 



Sections nine^-two to 
ninety-six, Doth in- 
clnsive. 



POUBTH 60HEDULE. 
Bepeal of Acts relating to England. 

FIFTH SCHEDULE. 
Bepeal of Acts relating to Scotland. 

SIXTH SCHEDULE. 
Bepeal of Acts relating to Ireland. 
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Cbnstructioii 
of Act. 



Payments to 

returning 

offloen. 



THE PARLIAMENTARY ELECTIONS (RETURNING 
^ ^- "" OFFICERS) ACT, 1875. 

38 & 39 Vict. c. 84. 

38 &3»vict. ^jj ^^ ^ reg^ate the Expenses and to control the Charges 

of Returning Officers at Parliamentary Elections. [13th 
August, 1875]. 

Whereas it is expedient to amend the law relating to the expenses and 
charges of returning officers at parliamentary elections : 

Be it enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows : 

1. The Ballot Act, 1872, as modified by this Act, and this Act shall 
be construed as one Act. 

This Act shall apply only to parliamentary elections. 

2. The returning officer at an election shall be entitled to his reaaon- 
able charges, not exceeding the sums mentioned in the first schedule to 
this Act, in respect of services and expenses of the several kinds men- 
tioned in the said schedule, which have been properly rendered or incurred 
by him for the purposes of the election. 

Tiie amount of such charges shall be paid by the candidates at the 
election in equal several shares, or where there is only one candidate, by 
such candidate. If a candidate is nominated without his consent, the 
persons by whom his nomination is subscribed shall be jointly and 
severally liable for the share of the charges for which he would be liable 
if he were nominated with his consent. 

A returning officer shall not be entitled to payment for any other 
services or expenses, or at any greater rates than as in the said aohednle 
mentioned, any law or usage to the contrary notwithstanding. 

8. The returning officer, if he thiok fit, mav, as hereinafter provided, 
reqidre security to be g^ven for the charges which may become payable 
under the provisions of this Act in respect of any election. 

The total amount of the security which may be required in respect of 
all the candidates at an election shall not in any case exceed the sums 
prescribed in the third schedule to this Act. 

Where security is required by the returning officer it shall be ap- 
portioned and given as follows, viz. : 

(1.) At the end of the two hours appointed for the election the retnming 
officer shall forthwith declare the number of the candidates who 
then stand nominated, and shall, if there be more candidates nomi* 
nated than there are Tacancies to be filled up, apportion equally 
among them the total amount of the required security : 
(2.) Within one hour after the end of the two hours aforesaid, security 
shall be given, by or in respect of each candidate then standing 
nominated, for the amount so apportioned to him : 
(3.) If in the caae of any candidate secnrity is not given or tendered as 



Returning 
officer may 
require de> 
povit or 
Becnrity. ,' 
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herein mentioned, lie shall be deemed to be withdrawn within the 38 it 39 Vict, 
provisions of the Ballot Act, 1872 : c. 84. 

(4.) A tender of security in respect of a candidate may be made by any 

person: 
(5.) Security may be given by deposit of any leg^l tender or of notes of 
any bank being commonly current in the county or borough for 
wliich the election is held, or, with the consent of the returning 
officer, in any other manner : 
(6.) The balance (if any) of a deposit beyond the amount to which the 
returning officer is entitled in respect of any candidate shall be 
repaid to the person or persons by whom the deposit was made. 

4<* Within twenty-one days after the day on which the return is made The aoooonu 
of the persons elected at the election, the returning officer shall transmit ^^* ^m^' 
to every candidate or other person from whom he claims payment either i^ beulcd. 
out of any deposit or otberwiae of any charges in respect of the election, 
or to the agent for election expenses of any such candidate, a detailed 
account showing the amounts of all the charges claimed by the returning 
officer in respect of the election, and the sluue thereof which he claims 
from the person to whom the account is transmitted. He shall annex to 
the account a notice of the place where the vouchers relating to the 
account may be seen, and he shall at all reasonable times and without 
charge allow the person from whom payment is claimed, or any agent of 
such person, to inspect and take copies of the vouchers. 

The returning officer shall not be entitled to any charges which aro not 
duly included in his account 

If the person from whom payment is claimed objects to any part of 
the claim, he may, at any time within fourteen days from the time when 
the account is transmitted to him, apply to the court as defined in this 
section for a taxation of the account, and the court shall have jurisdiction 
to tax the account in such manner and at such time and place as the 
court thinks fit, and finally to determine the amount payable to the 
returning officer and to give and enforce judgment for the same as if 
such judgment wero a ju<^^ent in an action in such court, and with or 
without coats at the discretion of the court. 

The court for the purposes of this Act shall be in tlie City of London 
the Lord Mayor's Court, and elsewhero in England the County Court, 
and in Ireland the Civil Bill Court, having jurisdiction at the place of 
nomination for the election to which the proceedings relata 

The court may depute any of its powers or duties under this Act to 
the registrar or other principal officer of the court 

Nothing in this section shall apply to the charge of the returning officer 
for publication of accounts of election expenses. 

6> Every person having any claim against a returning officer for work, aaims 
labour, materials, services, or expenses in respect of any contract made ST*"'^ * 
with him by or on behalf of the returning officer for the purposes of an ^^. 
election, except for publication of accounts of election expenses, shall, 
within fourteen days after the dav on which the return is made of the 
person or persons elected at the election, transmit to the returning officer 
the detailed particulars of such claim, in writing, and the returning 
officer shall not be liable in respect of anything which is not duly 
stated in such particulars. 

Where application is made for taxation of the accounts of a returning 
officer, he may apply to the court as defined in this Act to examine any 
claim transmitted to him bv any person in pursuance of this section, 
and the court after notice given to such person, and after hearing him, 
and any evidence tendered by him, may allow, or disallow, or reduce the 

* This section is amended by the C. A I, P. P. Act, 1888. s. 82 (2). 
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38lt39yict. 
C. 84. 

Use of iMtUot 
boxes* &c. 
proyided for 
manlctpal 
elections. 

Noaoee to be 
given by 
returning 
oflBfier. 

Saving of 
the onivor- 
sities. 

Oommeiioe* 
mentand 
dttrmtioa 
of Act. 

Short title. 

Not to apply 
to Scotland. 



olaim objected to, with or without costs, and the detennination of the 
court shall be final for all purposes, and as against all persons. 

6. In any case to which the fourteenth section of the Ballot Aiet, 
1872, is applicable, it shall be the duty of the returning officer, so far as 
is practicable, to make use of ballot boxes, fittings, and compartments 
provided for municipal or school board elections, and the court, upon 
taxation of his accounts, shall have regard to the provisions of this section. 

7* There shall be added to evezy notice of election to be published 
under the provisions of the Ballot Act, 1872, the notification contained in 
the second schedule to this Act with respect to claims against returning 
officers. 

8. Nothing in this Act shall apply to an election for any university or 
combination of universities. 

9. This Act shall come into operation on the first day of October one 
thousand eight hundred and seventy-five, and continue in force until the 
thirty-first day of December one thousand eight hundred and eighty, and 
no longer, unless Parliament shall otherwise determine. 

10- This Act may be cited for aU purposes as the *' Parliamentajy 
Elections (Betuming Officers) Act, 1875." 
This Act shall not apply to Scotland. 



SOHEBULES. 



FIBST SCHEDULE. 



Chabgsb of BETUBNiNa Officers. 

The following are the maTimmn charges to be made by the retnmine 
officer, but the charges are in no case to exceed the sums actually and 
necessarily paid or payable. 
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PaBT I. — COUNTISS AND DiSTBIOT 0]| Ck>NTBtBUTOBT BOBOUGHB. 



SSftaSVlct. 
G. 84. 



This part of this Schedule applies to an eUeUon for a county ; or for either 
of the boroughs of Aytesbury, Crickdale, Monmouth, Ekut Betford, 
Stroud, and New Shoreham, or for any borough or burgh consisting 
of a combination of separate boroughs^ burghs, or towns. 



For preparing and publishmg the notice of election . 

For preparing and supplying tlie nomination papers . 

For travelling to and firom the place of nomination, or 
of declaring the poll at a contested election, per 
mile 

For hire or necessary fitting np of rooms or bnildings 
for polling, or damage or expenses by or for use of 
such rooms or buildings 



For constructing a polling station, with its fittings and 

compartments, in England 

And in Ireland the sum or sums payable under 
the provisions of the 13th and 14th Victoria, 
chap. 68, and 35th and 36th Victoria, chap. 33. 
In Irdand the returning officer shall use a court 
house where one is available as a polling station, 
and his ma-Timnm charge for usme and fitting 
tiie same shall in no case exceed three pounds 
three shiUinga 

For each ballot box required to be purchased 

For the use of each ballot box, when hired 

For stationery at each polling station 

For printing and providing ballot papers, per thousand 

For each stomping instrument 

For copies of tne register 

For each presiding officer 

For one clerk at each polling station where not more 
than 500 voters are assigned to such station . 

For an additional derk at a polling station for every 
number of 500 voters or fraction thereof beyond the 
first 500 assigned to such polling station 

For every person employed in counting votes, not ex- 
ceeding six such persons where the number of regis- 
tered electors doeis not exceed 3000, and one for 
every additional 2000 electors .... 

For making the return to the derk of the Crown. 



£ «. (2. 
2 2 
1 1 



10 



The necessary ex- 
penses, not ex- 
ceeding at any 
one polling sta- 
tion the diaige 
for constructing 
and fitting a 
polling station* 

7 7 



1 1 
5 

10 

1 10 

10 
The sums payable 

by statute for 
the necessary 
copies. 
3 3 

1 I 



110 



1 1 
1 1 
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38 It 39 Vict. 
C. 84. 



For the preparation and pnblioation of notioea (other 
than tne notice of election) ..... 



For oonvejanoe of ballot boxes frcm the polling 
stations to the place where the ballot papers are to 
be counted, per mile 

For professional and other assistance in and about the 
conduct of the election .••«•• 



For traTelling expenses of presiding officers and clerks, 
per mile 

For services and expenses in relation to receiving and 
publishing accounts of election expenses, in respect 
of each candidate 

For all other expenses 



£ s. d. 

Not exceeding for 
the whole of such 
notices 201^ and 
II, for every ad> 
ditional lOOG 
electors above 
3000. 



10 

In a contested 
election not ex- 
ceeding 25<^ and 
an additional 31. 
for every 1000 
registered elec- 
tors or fraction 
thereof above 
3000 and up to 
10,000, and 22. 
for every 1000 
or fraction there- 
of above 10,000. 
In an iincon- 
tested election, 
one fifth of the 
above earns. 

10 



2 2 
In a contested 
election, not ex- 
ceeding lOL, and 
an additional II. 
for every 1000 
electors or frac- 
tion thereof 
above 1000. In 
an uncontested 
election, nil. 



NoTE.^TraiwQtfMf eaepentes are not to he allowed in the oau of anypenom 
unletefor diitanoee eaeeeding two miles from the jpktce at wMdi he 
reddee. 
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Pabt II.— Bobouohs. 

This part of the Schedule appliee to aU boroughs not induded in Part I. 

of this Schedule, 



38 ft 39 Ylct. 
CM. 



For preparing and publishing the notice of election 
For preparing and supplying the nomination papers 
For hire or necessary fitting up of rooms or buildings 
for polling, or damage or expenses by or for use of 
such rooms or buildings 



In England, for constructing a polling station, with 
its fittings and compartments, not exceeding two in 
number 

For each compartment required to be constructed, 
when more than two be used 

For the use of each compartment hired, when more 

than two are used 

Ajid in Ireland, in lieu of the charges payable in 
respect of the foregoing last three services, the sum 
or sums payable under the provisions of 13th and 
14th- Victoria, chap. 68, and 35th and 36th Victoria, 
chap. 33. 

For each ballot box required to be purchased 

For the use of each ballot box, when hired 

For stationery at each polling station 

For printing and providing ballot papers, per thousand. 

For each stomping instrument ..... 

For copies of the register. 

For each presiding officer 

For one clerk at each polling station where not more 
than 500 voters are assigns to such station . 

For an additional clerk at a polling station for every 
number of 500 voters, or fraction thereof beyond the 
first 500 assigned to such station 

For every person employed in counting votes, not ex- 
ceeding six such persons where the number of 
registered electors does not exceed 3000, and one for 
every additional 2000 electors .... 

For making the return to the clerk of the Grown 

For the preparation and publication of notices (other 
than the notice of election) 



£ 8, d. 
2 2 
110 



The necessary ex- 
penses, not ex- 
ceeding at any 
one polling sta- 
tion the charge 
for constructing 
and fitting a 
polling station. 



7 7 
1 1 
5 



I I 
5 

10 

1 10 
10 

The sums payable 
by statute for 
the 



copies. 
3 3 

110 
110 



1 1 
110 

Not exceeding for 
the whole of such 
notices 102., and 
IZ. for every ad- 
ditional 1000 
electors above 
1000. 
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38 & 39 Vict. 
C. 81. 



For professional and other assistance in and abont the 
conduct of the election. 



For servicee and expenses in relation to receiving and 
publishing accounts of election expenses, in respect 
of each candidate. 

For all other expenses 



£ «. <2. 

In a contested 
election, not ex- 
cec-ding 20L, an 
additional 21 for 
every 1000 re- 
gistered electon 
or fraction there- 
of above 1000 
anduptol0,000, 
and 12. addi- 
tional for every 
1000 or fmcticm 
thereof above 
10,000. In an 
UDoontested elec- 
tion one fifth of 
the above snnu 



1 1 
Not exceeding 1021., 
and an addi- 
tional 12. for 
every 1000 elec- 
tors above the 
first 1000. 



NoTi TO Pabtb I. and II. of Sohedule 1. 

Hie dboffe tumf are the aggregate charges, the anumnt of tphich is to he 
apportioned among the several candidates or other persons luMe for 
tne same. 



SECOND SCHEDULE. 



1. KonncATiOH to be added to the NonoE of Elsotion. 

Take notice, that bv the Parliamentary Elections (Betnming OiBoers) 
Act, 1875, it is provided that every person having any claim against a 
returning officer for work, labour, materials, services, or expenses in respect 
of any contract made with him by or on behalf of the returning officer, 
for the purposes of an election (except for publications of account of 
election expenses), shall, within fourteen days after the dav on which 
the return is made of the person or persons elected at the election, 
transmit to the retumiDg officer the detailed particulars of such claim. in 
writing, and the returning officer shall not be Cable in lespeot of anything 
which is not duly stated in such particulars. 
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THIBD SCHEDULE. 



Maxdittm Amoant of Seottsxtt whioh may be required by a BrruBinNO 

OFnoiB. 



88 AM Tick. 

e. 84. 



Where the registered electors do not exceed 1000 . 
Where the registered electors exceed 1000 but do 

not exceed 2000 

Where the registered eleotorB exceed 2000 but do 

not exceed 4000 

Where the registered electors exceed 4000 but do 

not exceed 7000 

Where the registered electors exceed 7000 but do ^ 

not exceed 10,000 ...... 

Where the registered electors exceed 10,000 but do 

not exceed 15,000 

Where the registered electors exceed 15,000 but do 

not exceed 20,000 

Where the registCTcd electors exceed 20,000 but do 

not exceed 30,000 

Where the registered electors exceed 30,0. . 



Gou&ty or 

District of 

CoDtrtbutorj 

Borough. 




£ 


£ 


150 


100 


200 


150 


275 


200 


. 400 


250 


550 


800 


700 


450 


800 


500 


900 


600 


1000 


700 



If at the end of the two hours appointed for the election, not more can- 
didates stand nominated than there are Tacancies to be filled up, the 
maximum amount whioh may be required is one-flfth of the ™^*iiwTim 
according to the above s<»kle. 

[NoTX. This Act has been continued from time to time ; see 46 ft 47 
Vict c. 40.] 
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THE PABLIAMENTABY ELECTIONS (METEO- 

POLIS) ACT, 1878. 

41 Vict, c 4. 

§ 

41 Tiet c. 4. An Act to extend the Honrs of Polling at Parliamentaiy 
EleotionB in the Metropolis. 

[26th February, 1878.] 

Bb it enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows . 
Hours of 1. At eyeiy election held after the passing of this Act to retom a 

polling In member or members to serve in Parliament for any of the boroughs named 
™J^^^ in this schedule to this Act, the poll, if taken, shall commence at eight 
^^^^ o'clock in the forenoon and be kept open until eight o'clock in the after- 
noon of the same dav. 
Short tttlti 2. This Act may be cited as the Parliamentazy Elections (Metropolis) 
Act, 1878. 

80HEDULK 

London. Hacknev. 

Westminster Lambeth. 

Chelsea. Marylebone. 

Finsbur^. Bouthwark. 

Greenwich. Tower Hamlets. 



THE PAELIAMENTARY AND MUNICIPAL BEQIS- 

TRATION ACT, 1878. 

41 & 42 Vict. €• 26. 

41 ft4syiet. An Act to amend the Law relating to the Registration of 
^^' Voters in Parliamentary Boroughs and the enrolment 

of Burgesses in Municipal Boroughs, and relating to 
certain rights of voting and proceedings before and 
appeals from the Beyising Barristers. 

• « « « • • 

ObnmaiM- 32. The register made up from revised list under the Parliamentair 

aaont and registration Acts, and this Act of voters for any Parliamentary borough 

'"^^ ^ *^1 come into operation on the first day of January next after the 

SS^itJj revision, and shall continue in operation for tiie year oommeucing with 

ngister. such fifst day of January. 
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THE PABLIAMENTARY ELECTIONS AND CORRUPT 

PRACTICES ACT, 1879. 

42 & 43 Vicr. c. 76. 

An Act to amend and continue the Acts relating to Election 4s * 43 viet. 
Petitions, and to the prevention of Corrupt Practices at ®* ^^' 
Parliamentary Elections. 

[15th August, 1879.] 

Bi it enacted by the Qaeen*B most Excellent Majesty, by and with the 
advice and consent of tiie Lords Spiritoal and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same 
as follows : 

1. This Act may be cited as the ''Parliamentary Elections and Gor- Short tiua. 
rapt Practices Act, 1879." 

2. The trial of every election petition and the hearing of an application Trtol of dec- 
for the withdrawal of an election petition shall be conducted before tioopetttioD 
two judges instead of one, and the Parliamentary Elections Act, 1868, !?2^i^„ 
shall be constraed as if for the purpose of hearing and determining the (wojodfM* 
petition at the trial, and of hearing and determining any application for 

the withdrawal of an election petition two judges were mentioned, and 
additional judges shall, if necessary, be placed on the rota accordingly. 

Etctt certi^ate and every renort sent to the Speaker in pursuance of 
the said Act shall be under the hands of both jutlges, sod if the judges 
differ as to whether the member whose return or election is complained 
of was duly returned or elected they shall certify that difference, and the 
member shall be deemed to be duly elected or returned; and if the 
judges determine that such member was not duly elected or returned, 
but differ as to the rest of the determination, they shall certify that 
difference, and the election shall be deemed to be void, and if the judges 
differ as to the subject of a report to the Speaker, they shall certify 
that difference and make no report on the subject on which they so differ. 

Save as aforesaid, any order, act, application, or thing for the purpose 
of the said Act may continue to be made or done by, to. or before one 
judge. The expenses incident to the sitting of two judges shall be 
defrayed as the expenses of one judge are pajrable under the provisiona 
of Uie said Act 

(Section 8 and Schedule repealed by the G. & I. P. P. Act, 1883.) 
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43 Tkt. c. 
18. 



Sbon title. 
Amendmeot 

of UWMtO 

parliA- 
mtntarj 
dectioDfl In 
ScoiUod. 



THE PARLIAMENTAKY ELECTIONS AND OOBRDPT 

PRACTICES ACT, 1880. 

43 Vict. c. 18. 

An Act to amend the LawB relating to the Conveyance of 
YoteTB to the Poll, and to continne the Acts relating 
to the Prevention of Corrapt Practices at Parliamentaiy 
Elections and the Acts relating to Election Petitions. 

[24th March, 1880.] 

1. This Act may be dted as the Parliamentary Electioitf and Ck>rnipt 
Practioes Act, 1880. 

8. In all election! whatever of a member or members to serve in Pu- 
liament for any county, diviBion of a eonntr, or for any city or btirgh, or 
district of burgh, in Scotland, no inquiry shidl be permitted at the time 
of polling as to Uie right of any person to vote, except cmly as follows ; 
(that is to say,) that the presidinpf officer or clerk appointed by the n- 
turning officer to attend at a polling station shall, if required on behalf 
of any candidate, put to any voter at the time of his tendering his vote, 
and not afterwards, the foUowinff questions, or either of there : 

1. Are you the same person whose name appears as A^, on the register 

of voters now in force for the county of [or for 

the division of the county of J, or for 

the city [or hurgh] of or for the district 

of burghs [a$ the cote may he] ? 

2. Have you already voted, either here or elsewhere, at this election 

for the ooun^ of [or for the division of 

the county of ], or for the city [or hurgK] of 

, or for the district of buighs, (at (ke 

earn may he] ? 
And if any person shall wilfully make a false answer to either of the 
questions aforesaid, he shall be deemed guilty of a crime and ofienoe 
within the meaning of "The Ballot Act, 1872." 
(The remainder of the Act is repealed by the G. & I. P. P. Act, 1888.] 
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COBBUPr AND ILLEGAL PEAOTICES PRE- 
VENTION ACT, 1883. 

46 & 47 Vict. o. 51. 

An Aot for the better prevention of Corrupt and Illegal a.d. issa. 
Practioes at Parliamentary Elections. 4e & 47 vu*. 

[25th Angnat, 1883.] *•"• 

Be it enacted by the Queen's moat Excellent Majesty, by and with the 
advice and consent of tiie Lords Spiritnal and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows: 

Corrupt Praetieet, 

1, Whereas under section four of the Corrupt Practices Prevention ynuAi§ 
Act, 1854, persons other than candidates at Parliamentary elections are trMilng. 
not liable to any punishment for treating, and it is expedient to make 

such persons liable : be it therefore enacted in substitution for the said 

section four as follows : — 
(1.) Any person who corruptly by himself or by any other person, either 
before, during, or after an election, directly or indirectly gives or 
provides, or pays wholly or in part the expense of giving or pro- 
viding, any meat, drink, entertainment or provision to or for any 
person, for the purpose of corruptly influencing that person or any 
other person to give or refrain m>m giving his vote at the election, 
or on account of such person or any other person having voted or 
refrained from voting, or being about to vote or refrain from voting 
at such election, shall be guilty of treating. 
(2.) And every elector who corruptly accepts or takes any such meat, 
drink, entertainment or provision shall also be guilty of treating. 

2. Every person who shall directly or indirectly, by himself or by any What it an- 
other person on his behalf, make use of or threaten to make use of any duainflaanoe 
force, violence, or restraint, or inflict or threaten to inflict, by himself or 

by any other person, any temporal or spiritual injury, damage, harm, or 
loss upon or against any person in order to induce or compel such person 
to vote or refrain from voting, or on account of such person having voted 
or refruined from voting at any election, or who bhall by abduction, 
duresi, or any fraudulent device or contrivance impede or prevent the 
free exercise of the franchise of any elector, or sl^l thereby compel, 
induce, or prevail upon any elector either to give or to ren«in from 
giving his vote at any election, shall be guilty of undue influence. 

8. The expression " corrupt practice " as used in this Act means any Wbtt ^^^^ 
of the following offences ; namely, treating and undue influence, as defined "^P^ pracuoe 
by this Act, and bribery, and personation, as deflned by the enactments 
set forth in Part III. of the third Schedule to this Act, and aiding, 
abetting, counselling, and procuring the commission of the offence of 
personation, and every offence which is a corrupt practice within the 3^ ^ 32 yj^t 
meaning of this Act shall be a corrupt practice within the meaning of c 12ft. 
the Parliamentary Elections Act, 1868. 
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c. 61. 

Punifhinent 
of casdidAte 
foand, on 
election peti- 
tion, guilty 
peraauUlyof 
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practice*. 
31 ft 32 Vict. 
0.126. 



Punish naent 
of candidate 
funnd, on 
electiun peti- 
tion, guilty 
by agents of 
corrupt 
practice!. 



Ponlahment 
of peraon 
oouTictedon 
Indictment 
of corrupt 



4. Where upon the trud of an electina petition respecting an election 
for a comity or borongh the election conrf , by the report made to the 
Speaker in porsnance of section eleven of the Parliamentary Electiooa 
Act, 1868, reports that any cormpt practice other than treating or nndne 
influence has been proved to have oeen committed in reference to sneh 
election by or with the knowledge and consent of any candidate at sneh 
election, or that the offenoe of treating or imdoe inflnenee has been 
proved to have been committed in reference to snch election by any 
candidate at snch election, that candidate shall not be capable of ever 
being elected to or sitting in the Honse of Commons for the said county 
or borough, and if he has been elected, his election shall be void ; and he 
shall further be subject to the same incapacities as if at the date of the 
aaid report he had been convicted on an indictment of a coimpt praotioe. 

5. Upon the trial of an election petition respecting an ebction for a 
county or borough, in which a charge is made of any cormpt pnotice 
having been committed in reference to such election, the election coort 
shall report in writing to the Speaker whether any of the candidates at 
such election has been guilty by his agents of any corrupt practice in 
reference to such election ; and if the report is that any candidate at such 
election has been guilty by his agents of any cormpt practice in reference 
to such election, that candidate shall not be capable of being elected to or 
sitting in the House of Commons for such county or borough for seven 
years after the date of the report, and if he has been elected his election 
shall be void. 

6. (1.) A person who commits any cormpt practice other than persona- 
tion, or aiding, abetting, counselling, or procuring the commission of tiie 
offence of personation, shall be guilty of a misdemeanor, and on conviction 
on indictment shall be liable to be imprisoned, vrith or without hard 
labour, for a term not exceeding one year, or to be fined any sum not ex- 
ceeding two hundred pounds. 

(2.) A person who commits the offenoe of personation, or of aiding, 
abetting, counselling, or procaring the commission of that offence, shall 
be guilty of felony, and any person convicted thereof on indictment shall 
be punished by imprisonment for a term not exceeding two yean, to- 
gether with hard labour. 

(8.) A person who is convicted on indictment of any cormpt praetioe 
shall (in addition to any punishment as above provided) be not capsule 
during a period of seven years i^m the date of his conviction : 

(a.) of being registered as an elector or voting at any election In the 
United Kingdom, whether it be a Parliamentary eleotion or an 
election for any public office within the meaning of this Act ; or 

(b.) of holding any public or judicial office vrithin the meaning of this 
Act» and if he holds any such office the office shall be vacated. 

(4.) Any person so convicted of a cormpt practice in reference to 
any election shall also be incapable of being elected to and of sitting in 
the House of Commons during the seven years next after the date of his 
conviction, and if at that date he has oeen elected to the Honse of 
Commoms his election shidl be vacated from the time of sndi oonviotioD. 



Oertainez- 
pendlUm to 

beiikva 

pnctioe. 



lUegal PraeUen. 

7. (1.) No payment or contract for payment shaU, for the porpose of 

promoting or procuring the election of a candidate at any election, 

be made — 

(a.) on account of the convejrance of electors to or fium the poll, 

whether for the hiring of horses or carriages, or for railway fiuea, or 

otherwise; or 

(b.) to an elector on account of the use of any houses land, bnilding, or 
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premifles for the exhibition of any addren hill, or ntitioe, or on ao- 46 ft 4Y Vict. 

ooimt of the exhibition of any addreas, bilJ, or notice ; or c- bi* 

(e.) on aooount of any committee room in excess of the number allowed 

by the flrst Schedule to this Act 
(2.) Subject to Buch exception aa may be allowed in parraanoe of this 
Act, if anpr payment or contract for payment is knowingly made in 
contravention of this section either before, daring, or after an election, 
the person making such payment or contract shall be guilty of an illegal 
practice, and any person receiving such payment or being a party to any 
such contract, knowing the same to be in contravention of this Act, 
shall also be guilty of an illegal practice. 

(3.) Provided that where it is the ordinary business of an elector as an 
advertising agent to exhibit for payment bills and advertisements, a 
payment to or contract with such elector, if made in the ordinary course 
of business, shall not be deemed to be an illegal practice within the 
meaning of this section. 

8. (1.) Subject to such exception as may be alloiwed in pursuance of ExpenwlB 
this Act, no sum shall be paid and no expense shall be incuzred by a exceia of 
candidate at an election or his election agent, whether before, during, or ^^ uJ^ 
after an election, on account of or in respect of the conduct or manage- pncUoo. 
ment of such election, in excess of any mftTimiim amount in that behalf 
specified in the first schedule to this Act. 

(2.) An^ candidate or election agent who knowingly acts in contraven- 
tion of this section shall be guilty of an Ul^al practice. 

9. (1.) If any person votes or induces or procures anv person to vote Voting by 
at an^ election, knowing that he or such person is prohibited, whether ^^^^^ 
bv this or any other Act from voting at such election, he shall be guilty SStbuSbingot 
of an illegal practice. Mm lute- 

(2.) Any person who before or during an election knowingly publishes meniB of 
a false statement of the withdrawal of a candidate at such election for the J^^^^^ 
purpose of promoting or procuring the election of another candidate shall uisbu. 

be guilty of an illeg^ practice. 

(8.) Provided that a candidate shall not be liable, nor shall his election 
be avoided, for anv illegal practice under this section committed by his 
agent other than his election agent. 

10- A person guilty of an illegal practice, whether under the foregoing pnnUKnMmt 
sections or under the provisions hereinafter contained in this Act, shall on oonTiction 
on summary conviction be liable to a fine not exceeding one hundred ^J^!!^ 
pounds and be incapable during a period of five years from the date of P™^**^ 
his conviction of bemg registerra as an elector or voting at any election 
(whether it be a Parliamentary election or an election for a public ofiftce 
within the meaning of this Act) held for or within the county or borough 
in which the illegal practice has been committed. 

11. Whereas by sub-section fourteen of section eleven of the Parliar Rapart of 
mentarv Elections Acts, 1868, it is provided that where a charge is made «|<m^ ooo^ 
in an election petition of any corrupt practice having been committed at [JgJJ^5^ 
the election to which the petition refers, the judge shall report in writing iioSfiAd 
to the Speaker as follows : — ponlahnMnt 

(a.) "Whether any corrupt practice has or has not been proved to have j'^f^^ 
been committed by or with the knowledge and consent of any ^^^JS^^ 
candidate at such election, and the nature of such corrupt practice ; port. 
(6.) '^The names of all peraonst if any, who have been proved at the 8i * si Tkt. 

trial to have been gmlty of any corrupt practice ; ®' ^^* 

(e.) *' Whether corrupt practices have, or whether there is reason to 
believe corrupt practices have, extensively prevailed at the election 
to which the petition relates " ; 
And whereas it is expedient to extend the said subjection to illegal 
practices; 
Be it therefore enacted as follows :— 
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Sab-Bection fourteen of ■eeiion eleven of the Ptf liamentary Eleeiioni 
Act, 1868, shall apply as if that sab-eection were herein re-enacted with 
the substitution of illegal practice within the meaning of thia Act for 
corrupt practice ; and upon the trial of an election petition respecting an 
election for a county or borough, the election court shall report in 
writing to the Speaker the particulars required by the said sub-section 
as herein re-enacted, nnd shsdl also report whether any candidate at such 
election has been guilty by his agents of any illegal practice within 
the meaning of this Act in reference to such election, ana the following 
consequences shall ensue upon the report by the election court to the 
Speaker : (that is to say,) 
(a.) If the report is that any illegal practice has been proved to have 
been committed in reference to such election by or with the know- 
ledge and consent of anv candidate at such election, that candidate 
shall not be capable of being elected to or sitting in the House of 
Commons for the said county or borough for seven years next 
after the date of the report, and if he has been elected his election 
shall be void; and he shall further be subject to the same in- 
capacities as if at the date of the report he liad been convicted of 
such illegal practice ; and 
(b.) If the report is that a candidate at such election has been guilty 
by his agents of anv illegal practice in reference to such election, 
that candidate shall not oe capable of being elected to or sitting 
in the House of Commons for Uie said county or borough during 
the Parliament for which the election was held, and if he has 
been elected, his election shall be void. 
12* Whereas by the Election CommissionerB Act, 1852, as amended 
by the Parliamentary Elections Act, 1868, it is enacted that where a joint 
address of both Houses of Parliament represents to Her Majes^ that an 
election court has reported to the Speaker that corrupt practices have, 
or tliat there is reason to believe that corrupt practices have extensively 
prevailed at an election in any county or borough, and prays Her Majestv 
to cause inquiry under that Act to be made by persons named in such 
address (being qualified as therein mentioned), it shall be lawful for 
Her Majesty to appoint tiie said persons to be election commissioners 
for the purpose of making inquiry into the existence of such corrupt 
practices : 

And whereas it is expedient to extend the said enactments to the 
case of illegal practices : 
Be it therefore enacted as follows : — 

When election commissioners have been appointed in pursuance of the 
Election Commissioners Act, 1852, and tiie enactments amending the same, 
they may make inquiries and act and report as if * corrupt practices ' in 
the said Act and the enactments amending the same included illegal 
practices ; and the Election Commissioneis* Act, 1852, shall be construed 
with such modifications as are necessary for giving effect to this section, 
and the expression * corrupt practice ' in that Act shall have the same 
meaning as in this Act 

JRfe^oI Payment, EmploymetU, and Hiring. 

IS* Where a person knowingly provides money for any payment which 
is contrary to the provisions of this Act, or for any jexpenses incurred in 
excess of any miiTimnm amount allowed by this Act, or for replacing 
any money expended in any such payment or expenses, except where 
the same may nave been previously allowed in pursuance of this Act 
to be an exception, such person shall be guilty of illegal payment 

14. (1.) A person shall not let, lend, or employ for the purpose of the 
tiimveyance of electors to or from the poll, any public stage or hackney 
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oaarriage, or any hone or other animal kept or used for drawing the same, 
or any carriage, horse, or other animal which he keeps or uses for the 
purpose of letting out for hire, and if he lets, lends, or employs such 
carriage, borse, or other animal, knowing that it is intended to be used 
for the purpose of the conveyance of electors to or from the poll, he shall 
be guilty of an illegal hiring. 

(2.) A person shall not hire, borrow, or use for the purpose of the 
conveyance of electors to or from the poll any carriage, norse, or other 
animal which he knows the owner thereof is prohibited by this section 
to let, lend, or employ for that purpose, and if he does so he shall be 
guilty of an illegal hiring. 

(3.) Nothing in this Act shall prevent a carriage, horse, or other 
animal beine let to or hired, employed, or used by an elector, or several 
electors at their joint cost, for the purpose of being conveyed to or from 
the poll. 

(4.) No person shall be liable to pay any duty or to take out a license 
for any carriage by reason only of such carriage being used without 
payment or promise of payment for the conveyance of electors to or from 
the poll at an election. 

15< Any person who corruptly induces or procures any other person to 
withdraw from being a candidate at an election, in consideration of any 
payment or promise of payment, shall be guilty of illegal payment, and 
any person withdrawing, in pursuance of such inducement or procure- 
ment, shall also be guilty of illegal payment. 

16. (1.) No payment or contract for payment shall, for the purpose of 
promoting or procuring the election of a candidate at any election, be 
made on account of bands of music, torches, flags, banners, oockudes, 
ribbons, or other marks of distinction. 

(2.) Subject to such exception as may be allowed in pursuance of this 
Act, if any payment or contract for payment is made in contravention of 
this section, either before, during, or after an election, the person making 
such payment shall be guilty of illegal payment, and any nerson being 
a party to any such contiact or receiving such payment shall also be 
guilty of illegal payment if he knew that the same was made contrary 
to law. 

17. (1.) No person shall, for the purpose of promoting or procuring the 
election of a candidate at any election, be engaged or employed for 
payment or promise of payment for any purpose or in any capacity What- 
ever, except for any purposes or capacities mentioned in the first or 
second parts of the first Schedule to this Act, or except so far as payment 
is authorised by the first or second parts of the first Schedule to this Act 

(2.) Subject to such exception as may be allowed in pursuance of this 
Act, if any person is engaged or employed in contravention of this 
section, either before, during, or after an election, the person engaging or 
employing him shall be guilty of illegal employment, and the person so 
engaged or employed shall also be guilty of illegal employment if he 
knew that he was engaged or employed contrary to law. 

18. Every bill, placard, or poster having refiltenoe to an election shall 
bear upon the face thereof the name and address of the printer and 
publisher thereof; and any person printing, publishing, or posting, or 
causiog to be piinted, published, or posted, any such bill, placard, or 
poster as aforesaid, which fails to bear upon the hce thereof the name 
and address of the printer and publisher, shall* if he is the candidate, or 
the election agent of the candidate, be guilty of an illegal practice, and if 
he is not the candidate or the election agent of a candidate, shall be 
liable on summary conviction to a fine not exceeding one hundred pounds. 

19. The provisions of this Act prohibiting certain payments and con- 
tnusts for payments, and the payment of any sum. ana the incurring of 
any expense in excess of a certain maximum, shall not affect the right 
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of any creditor, who when the oontract was made or the 
incurred, was ignorant of the same being in oontnv^ntion of this Act 

20- (a<) Any premises on which the sale by wholesale or retail of any 
intoxicating liquor is anthorised by a license (whether the license be for 
consumption on or off the premises), or 

(6.) Any premises where any intoxicating liquor is sold, or is supplied 
to members of a club, society, or aaaociation other than a permanent 
political club, or, 

(c.) Any premises whereon refreshment of any kind, whether food or 
drink, is ordinarily sold for consumption on the premises, or 

((2.) The premises of any public elementary school in reoeipt of an 
annual parliamentary grant, or any part of any such premises, 
shall not be used as a committee room for the purpose of promoting 
or procuring the election of a candidate at an election, and if any persoo 
hires or uses any such premises or any part thereof for a committee 
room he shall be guilty of illegal hiring, and the person letting mh 
premises or part, if he knew it was intended to use the same as a 
committee room, shall also be guilty of illegal hiring : 

Provided that nothing in this section shall apply to any part of such 
premises which is ordinarily let for the purpose of chambers or offices or 
the holding of public meetings or of arbitrations, if such part has a 
separate entrance and no direct communication with any part of the 
premises on which any intoxicating liquor or refreshment is sold or 
supplied as aforesaid. 

21. 0-') A person guilty of an offence of illegal payment, employment^ 
or hiring shall, on summary conviction, be liable to a fine not exceeding 
one hundred pounds. 

^2.) A candidate or an election agent of a candidate who is perwmally 
guilty of an offence of illegal payment, employment, or hiring shall be 
guilty of an illegal practice. 

• 

Exeute and Exception for Corrupi or lUeaal Practice or lUegdl PoyiMaC. 

Employment, or Hiring. 

22. Where, upon the trial of an election petition respecting an eleotioii 
for a county or borough, the election court report that a candidate at 
such election has been guilty by his agents of the offence of trtAting and 
undue influence, and illegal practice, or of any of such offences, in reference 
to such election, and the election court further report that the candidate 
has proved to the court — 

(a.) That no corrupt or illegal practice was committed at such electioii 
by the candidate or his election agent and the offences mentioned 
in the said report were committed contrary to the orders and with* 
out the sanction or connivance of such candidate or his eleotioa 
agent; and 

(b.) That such candidate and his election agent took all reasonable 
means for preventing the commission of corrupt and illegal practices 
at such election : and 

(o.) That the offences mentioned in the said report were of a trivial, 
unimportant, and limited character ; and 

(d.) That in all other respects the election was free &om any corrupt 
or illegal practice on the part of such candidate and of his agents; 
then the election of such candidate shall not, by reason of the offence 
mentioned in such report, be void, nor shall the candidate be subject to 
any incapacity under this Act. 

23. Where, on application made, it is shown to the High Court ot to 
an election court by sadh. evidence as seems to the Court sufficient — 

(a.) that any act or omission of a candidate at any election, or of his 
election agent or of any other agent or person, would, by reason of 
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tion of thlB Act, or bemg the payment of a sum or the incurring of c. si. 
expense in excess of any maTimnm amount allowed by this Act, or cent act 
of otherwise being in contravention of any of the proyisions of this from ^^ 
Act, be but for wis section an illegal practice, payment, employ- p|^^|2|^ ^ 
ment, or hiring; and 
(5.) that such actor omission arose from inadvertence or from accidental 
miscalculation or from some other reasonable cause of a like 
nature, and in any case did not arise from any want of good faith ; 
and 
(e.) that such notice of the application has been given in the county or 
borough for which the election was held as to the court seems fit ; 
and under ue circumstances it seems to the Court to be just that the 
candidate and the said election and other agent and person, or any of 
them« should not be subject to any of the consequences under this Act of 
the said act or omission, the Court may make an order allowing such act 
or omission to be an exception from the provisions of this Act which 
would otherwise make the same an illegal practice, payment, employment, 
or hiring, and thereupon such candidate, agent, or person shall not be 
subject to any of the consequences under this Act of the said act or 
omission. 

Eteetion Expente$. 

24. (!•) On or before the day of nomination at an election, a person Komiiiatioo 
shall be named by or on behalf of each candidate as his agent for such of election 
election (in this Act referred to as the election agent). agent. 

(2.) A candidate may name himself as election agent, and thereupon 
shall, so far as circumstances admit, be subject to the provisions of this 
Act both as a candidate and as an election agent, and any reference in 
this Act to an election agent shall be construed to refer to the candidate 
acting in his capacity of election agent. 

(3.) On or before the day of nomination tbe name and address of the 
election agent of each candidate shall be declared in writing by tbe can- 
didate or some other person on his behalf to the returning officer, and the 
returning officer shall forthwith give public notice of the name and address 
of every election agent so declared. 

(4.) One election agent only shall be appointed for each candidate, but 
the appointment, whether the election agent appointed be the candidate 
himself or not, may be revoked, and in the event of such revocation or his 
death, whether such event is before, during, or after the election, then 
forthwith another election agent shall be appointed, and his name and 
address declared in writing to the returning officer, who shall forthwith 
give public notice of the same. 

26. (1-) Ia the case of the elections specified in that behalf in the NomliuUon 
first Schedule to this Act an election agent of a candidate may appoint of deputy 
the number of .deputies therein mentioned (which deputies are in this ^^^^^^v|lfp?^ 
Act referred to as sub-agents), to act within different polling districts. ** •ub-agent. 

(2.) As regards matters in a polling district the election agent may act 
by the subnagent for that district, and anything done for the purposes of 
this Act by or to the sub-agent in his district shall be deemed to be 
done by or to the election agent, and any act or default of a sub-agent 
which, if he were the election agent, would be an illegal practice or other 
offence against this Act, shall be an illegal practice and offence against 
this Act committed by the sub-agent, and the sub-agent shall be liable 
to punishment accordingly ; and the candidate shall suffer the like in- 
capacity as if the said act or de&ult had been the act or default of the 
election agent. 

(3.) One clear day before the polling the election agent shall declare in 
writing the name aud address of every sub-agent to the returning officer. 
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and the retiirniiig officer Bball fortfawith ffive ptiblic notiee of the 
and addreta of every sub-agent so declared. 

(4). The appointment of a sub-agent shall not be vaoated by the eh 
agent who appointed him ceasing to be eleotioQ agent, but may be 
revoked by the election agent for the time being of the candidate, and in 
the event of such revocation or of the death of a sub-agent another sab- 
agent ma^ be appointed, and his name and address shall be forthwith 
declared in writing to the returning officer, who shall forthwith give 
public notice of the same. 

26. (!•) An election agent at an election for a county or boroagh alisll 
have within the county or borough, or within any county of a city or 
town adjoining thereto, and a su^agent shall have within hia district, or 
within any county of a city or town adjoining thweto. an office or place 
to which all claims, notices, writs, summons, and documents may be srat, 
and the address of such offlce or place shall be declared at the same time 
as the appointment of the said agent to the returning officer, smd shall be 
stated in the public notice of the name of the agent. 

(2.) Any claim, notice, writ, summons, or document deliTered at such 
office or place and addressed to the election agent or sub-agent, as the 
case may be, shall be deemed to have been served on him, and evety such 
agent may in respect of any matter connected with the election in which 
he is acting be sued in any court haying jurisdiction in the county or 
borough in which the said offlce or place is situate. 

27. (!•) The election agent of a candidate by himself or by his sub- 
agent shall appoint every polling agent, clerk, and messenger employed 
for payment on behalf of the candidate at an election, and hire every com- 
mittee room hired on behalf of the candidate. 

(2.) A contract whereby any expenses are incurred on aoconnt of or in 
respect of the conduct or management of an election shall not be enforce- 
able against a candidate at such election unless made by the candidate 
himself or by his election agent, either by himself or by his sub-agent ; 
provided that the inability under this section to enforce such contract 
against the candidate shall not relieve the candidate from the consequences 
of any corrupt or illegal practice having been committed by his agent 

28. (!•) Except as permitted by or in pursuance of this Act, no payment 
and no advance or deposit shall bie made by a candidate at an election or 
by any agent on behalf of the candidate or by any other person at any 
time, whether before, during, or after such election, in respect of any 
expenses incurred on account of or in respect of the conduct or manage- 
ment of such election, otherwise than by or through the election agent of 
the candidate, whether acting in person or by a sub-agent ; and all money 
provided by any ^rson other than the candidate for any expenses incurred 
on account of or in respect of the conduct or management of the election, 
whether as gift, loan, advance, or deposit, shall be paid to the candidate 
or his election agent and not otherwise ; 

Provided that this section shall not be deemed to apply to a tender of 
security to or any payment by the returning offlcer or to any sum dis- 
bursed by any person out of his own money for any small expense legally 
incurred by himself, if such sum is not repaid to him. 

(2.) A person who makes any payment, advance, or deposit in oontra* 
Tention of this section, or pays in contravention of this section any money 
so provided as aforesaid, enall be guilty of an illegal practice. 

29- (!•) Every payment made by an election agent, whether by himself 
or a sub-i^B;ent, in respect of any expenses incurred on account of or in 
respect of the conduct or management of an election, shall, except where 
less than forty shillings, be youched for by a bill stating the pwrticulan 
and by a receipt 

(2.) EveiT claim against a candidate at an election or his election agent 
in respect oi any expenses incurred on account of or in respect of the eon- 
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dact or management of snch election which is not sent in to the election 46 ft 47 Vict, 
agent' within the time limited by this Act shall be barred and shall not o. si. 
be paid ; and, snbject to snoh exception as may be allowed in pursnance 
of this Act, an election agent who pays a claim in contravention of this 
enactment shall be gnilty of an ill^;al practice. 

(3.) Except as by this Act permitted, the time limited by this Act for 
sending in claims shall be fonrteen days after the day on wluch the can- 
didates returned are declued elected. 

(4.) All expenses incurred by or on behalf of a candidate at an election, 
wmcn are incurred on account of or in respect of the conduct or manage- 
ment of such election, shall be paid within the time limited by this Act 
and not otherwise ; and, subject to such exception as may be allowed in 
pursuance of this Act^ an election a^nt who makes a payment in contra- 
vention of this provision shall be gmlty of an illegal practice. 

(5.) Except as by this Act permitted, the time limited by this Act for 
the payment of such expenses as aforesaid shall be twenty-eight days 
after the day on which the candidates returned are declared elected. 

(6.) Where the election court reports that it has been proved to such 
court by a candidate that any pavment made by an election agent in 
contravention of this sectiou was maae without the sanction or connivance 
of such candidate, the election of such candidate shall not be void, nor 
shall he be subject to any incapacity under this Act by reason only of 
such payment having been made in contravention of this section. 

(7.) If the election agent in the case of any claim sent in to him within 
the tune limited by this Act disputes it, or refuses or fails to pay it within 
the said period of twenty-eight days, such claim shall be deemed to be a 
disputed claim. 

(8.) The claimant may, if he thinks fit, brin^ an action for a disputed 
claim in any competent court ; and any sum paid by the candidate or his 
agent in pursuance of the judgment or order of such court shaU be deemed 
to be paid within the time limited by this Act, and to be an exception 
fh>m the provisions of this Act, requiring claims to be paid by the election 
agent 

(9.) On cause shovm to the satisfaction of the High Court, such court 
on application by the claimant or by the candidate or his election agent 
may oy order give leave for the payment by a candidate or his election 
agent of a disputed claim, or of a claim for any such expenses as aforesaid. 
Although sent in after the time in this section mentioned for sending in 
claims, or although the same was sent in to the candidate and not to the 
election agent. 

(10.) Any sum specified in the order of leave may be paid by the candi- 
date or his election agent and when paid in pursuance of such leave shall 
be deemed to be paid within the time limited by this Act 

30* If fl^ny action is brought in any competent court to recover a dis- Referenoe to 
puted claim against a canc&date at an election, or his election agent, in tasutlon of 
respect of any expenses incurred on account or in respect of the conduct ^f^JiSi^ 
or management of such election, and the defendant admits his liability, 
but disputes the amount of the claim, the said amount shall, unless the 
court, on the application of the plaintiff in the action, otherwise, directs, 
be forthwith referred for taxation to the master, a official referee, reg^trar, 
or other proper officer of the court &nd the amount found due on (such 
taxation shall be the amount to be recovered in such action in respect of 
such claim. 

31. (1-) The candidate at an election may pay any personal expenses F^noiua 
incurred by him on account of or in connexion with or mddental to such ^[^JI^JjJ^^ 
election to an amount not exceeding one hundred pounds, but any further aq^ petty 
personal expenses so incurred by him shall oe paid by his election ezpenns. 
agent. 

(2.) The candidate shall send to the election agent within the time 
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Umited by this Act for sending in daims a written statement of th# 
amount of personal expenses paid as afore said b^ snob candidate. 

(3.) Any person may, if so authorised in writing b^ the election agent 
of Ihe candidate, pay any neceiisairy expenses for stationery, postage, tele- 
grams, and other petty expenses, to a total amount not exceeding thai 
named in the authority, but any excess aboye the total amonnt so named 
shall be paid by the election agent. 

(4.) A statement of the particulars of payments made by any person so 
authorised shall be sent to the election agent within the tune limited by 
this Act for the sending in of claims, and shall be Touched for by a biU 
containing the receipt of tbat person. 

32- (1^3 So far as oiroumstancea admit, this Act shall apply to a daini 
for his remuneration by an election agent and to the payment thereof in 
like manner as if he were any other creditor, and if any difference arisea 
respecting the amount of such claim the daiim shall be a disputed claim 
witnin the meaning of this Act, and be dealt with accordingly. 

(2.) The account of the charges daimed by the returning officer in the 
ease of a candidate and transmitted in pursuance of section four of the 
Parliamentary Elections (Retomiuff Officers) Act, 1875, shall be trana- 
mitted within the time specified in the said section to the election agent of 
the candidate, and need not be transmitted to the candidate. 

33> (1*) Within thirty-five days after the day on which the candidates 
returned at an election are declared elected, the election agent of eveiy 
candidate at that election shall transmit to the returning officer a true 
return (in this Act referred to as a return respecting election expenses), 
in the foim set forth in the second Schedule to this Act or to the like effect, 
containing, as respects that candidate, — 

(a.) A statement of all nayments made by the election agent, together 
with all the bills and receipts (which bills and receipts are in tiiia 
Act included in the expression "return respecting election ex- 

roses"); 
statement of the amount of personal expenses, if any, paid hy 
the candidate ; 
(e.) A statement of the snms paid to the returning officer for his charges, 
or, if the amount is in dispute, of the sum daimed and the amount 
disputed; 
(d.) A statement of all other disputed claims of which the dectum 

agent is aware ; 
(6.) A statement of all the unpaid claims, if any, of which the election 
agent is aware, in respect of which application has been or is about 
to be made to the High Court ; 
(/.) A statement of all money, securities, and equiyalent of money 
receiyed by the election agent firom the candidate or any other 
person for the purpose of expenses incurred or to be incurred on 
account of or in req)ect of the conduct or management of the deo- 
tion, with a statement of the name of eyery person from whom the 
ssme may haye been receiyed. 
(2.) The return so transmitted to the returning officer shall be aocom* 
panied by a declaration made by the election agent before a justice of the 
peace in the form of the second Schedule to this Act (which dedaration ia 
m this Act referred to as a declaration respecting dection expenses). 

(8.) Where the candidate has named himself as his dection acent, a 
statement of all money, securities, and equiyalent of money paid by the 
candidate shall be substituted in the return required by this section to be 
transmitted by the dection agent for the like stsiement of money, seouritiea, 
and equiyalent of money receiyed by the dection agent from the candidate ; 
and the declaration by an election agent respecting dection expenses need 
not be made, and the declaiation oy the candioate respecting dection 
expenses shall be modified as specified an the second Schedule to this Act. 
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(4.) At the same time that the agent tranBinitB the said return, or within 
■even days afterwarda, the candidate shall transmit or cause to be trans- 
mitted to the returning officer a declaration made by him before a justice 
of the peace, in the form in the first part of the second Schedule to this 
Act(wmeh declaration is in this Act referred to as a declaration respecting 
election expenses). 

(5.) If in the case of an election for any county or borough, the said 
return and declarations are not transmitted before the expiration of the 
time limited for the purpose, the candidate shall not, after the expiration 
of such time, sit or vote in the House of Commons as member for that 
county or borough until either such return and declaxations have been 
treudmitted, or until the date of the allowance of such an autiiorised excuse 
for the failure to transmit the same, as in this Act mentioned, and if he 
sits or votes in contravention of this enactment he shall forfeit one hundred 
pounds for every day on which he so sits or votes to any peraon who sues 
for the sama 

(6.) If without such authorised excuse as in this Act mentioned, a 
candidate or an election agent fails to comply with the requirements of 
this section he shall be guuty of an illegal practice. 

(7.) If any candidate or election agent knowingly makes the declaration 
requ&ed by this section falsely, he shall be guilty of an offence, and on 
conviction thereof on indictment shall be liable to the punishment for 
wilful and corrupt perjury ; such offence shall also be deemed to be a 
corrupt practice within the meaning of this Act. 

(8.) Where the candidate is out of the United Kingdom at the time 
when the return is so transmitted to the returning officer, the declaration 
required by this section may be made by him within fourteen days lifter 
his return to the United Kingdom, and in that case shall be forthwith 
transmitted to the returning officer, but the delay hereby authorised in 
making such declaration shall not exonerate the election agent from com- 
plying with the provisions of this Act as to the return and declaration 
respecting election expenses. 

(9.) Where, after the date at which the return respecting election 
expenses is tranonitted, leave is given by the High Court for any clums 
to be paid, the candidate or his election agent shall, within seven davs 
after the payment thereof, transmit to the returning officer a return of the 
sums paia in pursuance of such leave accompanied bv a copy of the order 
of the court giving the leave, and in default he shall be deemed to have 
failed to comply with the requirements of this section without such 
authorised excuse as in this Act mentioned. 

34- (1«) Where the return and declarations respecting election expenses 
of a candidate at an election for a county or borough have not been trans- 
mitted as required by this Act, or being transmitted contain some error 
or false statement, then — 
(a.) If the candidate applies to the High Court or an election court 
and shows that the failure to transmit such return and declarations, 
or any of them, or any part thereof, or any error or false statement 
therein, has arisen by reason of his illness, or of the absence, death, 
illness, or misconduct of his election agent or sub-agent or of any 
clerk or officer of such agent, or by reason of inadvertence or of 
any reasonable cause of a like nature, and not by reason of any 
want of good faith on the part of the applicant, or 
C.) If the election agent of the candidate applies to the High Court or 
an election court and shows that the failure to transmit the return 
and declarations which he was required to transmit, or any part 
thereof, or any error or false statement therein, arose by reason of 
his illness or of the death or illness of any prior election agent of 
the candidate, or of the absence, death, illness, or misconduct of 
any sub-agent, clerk, or officer of an election agent of the candidate. 
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46 ft 4T Vice. or by reason of inadyertenoe or of any reaaonable caoae of a like 

c- **• nature, and not by reason of any want of good fiuth on the part of 

the applicant, 

the court may, after such notice of the application in the aaid ooapty or 

borough, and on production of such eTidence of the giounda stated in the 

application, and of the good faith of the application, and otherwise, as to 

the court seems fit, make such order for allowing an authorised excuse for 

the failure to transmit such return and declaration, or for an error or 

false statement in such return and declaration, as to the court seems just 

(2.) Where it appears to the court that any person being or hsTing been 

election agent or sub-agent has refused or ftlled to make such return or to 

supply such particulars as will enable the candidate and his election agent 

respectively to comply with Uie provisions of this Act as to the retom and 

declaration respecting election expenses, the court before making an order 

allowing the excuse as in this section mentioned shall order such pencm 

to attend before the court, and on his attenduioe shall, unless he shows 

cause to the contrary, order him to make the return and declaration, or 

to deliver a statement of the particulars required to be contained in the 

return, as to the court seem just, and to make or deliver the same within 

such time and to such person and in such manner aa the court may 

direct, or may oider him to be examined with respect to such particolan, 

and may in default of compliance with any such order order bun to pay a 

fine not exceeding five hundred pounds. 

(3.) The order may make the allowance conditional upon the making of 
the return and declaration in a modified form or within an extended tiin^ 
and upon the compliance with such other terms as to the court seem 
best calculated for carrying into efifect the objects of this Act ; and an 
order allowing an authorised excuse shall relieve the applicant for the 
order from any liability or conseouences under this Act in respect of the 
matter excused by the order ; ana where it is proved by the candidate to 
the court that any act or omission of the election agent in relation to the 
return and declaration respecting election expenses was without the 
sanction or connivance of the candidate, and that the candidate took all 
reasonable means for preventing such act or omission, the court shall 
relieve the candidate from the consequences of such act or omission on the 
part of his election agent. 

(4.) The date of the order, or if conditions and terms are to be complied 
with, the date at which the applicant fully complies with them, is referred 
to in this Act as the date of tne allowance of the excuse. 

36* (!•) The returning oflQcer at an election within ten days after he 
receives from the election agent of a candidate a retom respecting elec- 
tion expenses shall publish a summary of the return in not less than two 
newspapers circulating in the county or borough for which the election 
was held, accompanied by a notice of the time and place at which the 
return and declarations (including the accompanying documents) can be 
inspected, and mav charge the candidate in respect of such publication, 
ana the amount of such charge shall be the sum allowed by the Parlia* 
mentary Elections (Returning Officers) Act, 1875. 
« 39 Vict. ^2.) The return and declarations (including the accompanying docu- 
ments) sent to the returning officer by an election agent shall be kept 
at the office of the returning officer, or some convenient place appointed 
by him, and shall at all reasonable times during two years next after 
they are received by the returning officer be open to inspection by any 
person on payment of a fee of one shilling, and the returning ofiloer shall 
on demand furnish copies thereof or any part thereof at the price of 
twopence for every seventv-two words. After the expiration of the aaid 
two years the returning oincer may cause the said return and declarations, 
(including the accompanying documents,) to be destroy ed, or, if the candi- 
date or his election agent so require, shall return the same to the candidate. 
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36. Every pereon gailty of a corrupt or illegal practice or of illegal 
employment, payment, or hiring? at an election is proliibited from voting Prohibition 
at such election, and if any such person votes his vote shall be void. Suiitvof* 

37. Every person who, in consequence of conviction or of the report of Srrupt 
any election court or election commissioners under this Act, or under the or illegal 
Corrupt Practices (Municipal Elections) Act, 1872, or under Part IV. of g^ctioes &c. 
the Municipal Corporations Act, 1882, or under any other Act for the time "°°* ^'^""** 
being in force relating to corrupt practices at an election for any public ^^*^ «" 
office has become incapable of voting at any election, whether a Parlia- fied^nons 
mentary election or an election to any public office, is prohibited from from votinn. 
voting at any such election, and his vote shall be void. 36 & 36 Vict. 

38. (!•) Before a person, not being a party to an election petition nor Jj 4*4^ y^^ 
a candidate on behalf of whom the seat is claimed by an election petition, c. so. 

is reported by an election court, and before any person is reported ^7 » _• • 
election commissioners, to have been guilty, at an election, of any corrupt per^n ^ 
or illegal practice, the court or commissioners, as the case may be, shall tore he is 
cause notice to be given to such person, and if he appears in pursuance reported 
of the notice, shall give him an opportunitv of being heard by liimself and ^^L*^', 
of calling evidence in his defence to snow why he shoui<l not be so luegal prao- 
reported. tioe, and 

(2.) Every person reported by election commissioners to have been incapacity 
guilty at an election of any corrupt or illegal practice may appeal against ^^^^ 
such report to the next court of oyer and terminer or gaol delivery held gi^ity. 
in and for the county or place in which the offence is alluged to have 
been committed, and such court may hear and determine the appeal ; and 
subject to rules of court such appeal may be brought, heard, and deter- 
mined in like manner as if the court were a court of quarter sessions and 
the said commissioners were a court of summary jurisdiction, and the 
person so reported had been convicted by a court of summary jurisdiction 
for an offence under this Act and notice of every such appeal shall lie 
given to the Director of Public Prosecutions in the manner and within 
tl)e time directed by rules of court, and subject to such rules then within 
three davs after the appeal is brought. 

(3.) Where it appears to the Lord Chancellor that appeals under this 
section are interfering or are likely to interfere with the ordinary business 
transacted before any courts of oyer and terminer or gaol delivery, he 
may direct that the said appeals, or any of them, shall oe heard by the 
judges for the time being on the rota for election petitions, and in such 
case one of such judges shall proceed to the county or place in which the 
offences nre ulleged to have been committed, and shall there hear and 
determine the appeals in like manner as if such judge were a court of oyer 
and terminer. 

(4.) The provisions of the Parliamentary Elections Act, 1868, with 
respect to the reception and powers of and attendance on an election 
court, and to the expenses of an election court, and of receiving and 
accommodating an election court, shall apply as if such judge were an 
election court. 

(5.) Every person who after the oommenoement of this Act is reported 
by an election court or election commissioners to have been guilty of any 
corrupt or illegal practice at an election, shall, whether he obtained a 
certincate of indemnity or not, be subject to the same incapacity as he 
would be subject to if he had at the date of such election been convicted 
of the offence of which he is reported to have been guilty : Provided 
that a report of any election coromisbioners inquiring into an election for 
a county or borough shall nut avoid the election of any candidate who 
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354 APPENDIX. 

46 k 47 Vict, has been declared by an election court on the trial of a petition respecting 
c. 61. g^jh election to have been duly elected at such election or render him 

incapable of sitting in the House of Commons for the said county or 
borough during the Parliament for which he was elected. 

(6.) Where a person who is a justice of the peace is reported by any 
election court or election commissioners to have been guilty of any ourmpt 
practice in reference to an election, whether he has obtained a certificate 
of indemnity or not, it shall be the duty of the Director of Public Prosecu- 
tions to report the case to the Lord High Chancellor of Great Britain with 
such evidence as may have been given of such corrupt practice, and where 
any such person acts as a justice of the peace by virtue of his being, or 
having been, mayor of a borough, the Lord High Chancellor shall have 
the same power to remove such person from being a justice of the pesee 
as if he was named in a commission of the peace. 

(7.) Where a person who is a barrister or a solicitor, or who belongs 
to any profession the admission to which is regulated by law, is reported 
by any election court or election oommiasionera to have been guilty of any 
corrupt practice in reference to an election, whether such person has 
ooiained la certificate of indemnity or not, it shall be the duty of the 
Director of Public Prosecutions to bring the matter before the Inn of 
Court, High Court, or tribunal having power to take oognizanoe of any 
misconduct of such person in his profession, and such Inn of Court, High 
Court, or tribunal may deal with such person in like manner as if such 
corrupt practice were misconduct by such person in his profession. 

(8.) With respect to a person holding a license or certificate under the 
Licensing Acts (in this section refened to as a licensed person) the 
following provisions shall have effect : 
(a.) If it appears to the court by which any licensed person is con- 
victed of the offence of bribery or treating that such offence was 
committed on his licensed premises, the court shall direct swsh 
conviction to be enten^ in the proper register of licenses. 
(h.) If it appears to an election court or election oommissioners that 
a licensed person has knowingly suffered any bribery or treating in 
reference to any election to take place upon his licensed premises, 
such court or commissioners (subject to the provisions of this Act as 
to a person having an opportunity of being heard by himself and 
producing evidence before being reported) shall report the same : and 
whether such person obtained a certificate of indemnity or not it 
shall be the duty of the Director of Public Prosecutions to brim; such 
report before the licensing justices from whom or on whose certificate 
the licensed person obtamed his license, and such lioensing justices 
shall cause such report to be entered in the proper register of 
licenses, 
(e.) Wliere an entry is made in the register of licensee of any snob con* 
viotion of or report respecting any licensed person as above in this 
section mentioned, it shall be taken into consideration by the 
licensing justices in determining whether they will or will not 
giant to such person the renewal of his license or certificate, 

and may be a ground, if the justices think fit, for ref^uing such 
renewal. » j > e> 

«o«r 'il^j^ **^® evidence showing any corrupt practloe to have been 
oomqiitted by a justice of the peace, barrister, solicitor, or other professional 
Sr^^' ^^ ^'^y. "censed person, was given before election oommissioners, 
ontS?«^°^l?"^°®" "^^^^ '®P0'* *^fi case to the Director of Public Proee- 
tn a^r!!« J x??®*^ information as is necessary or proper for enabling him 

under pIS^'tv^I^'^ "^^^ *PP^y to aa election court mider this Act, or 
sion elJo?r« l* ?/,*^® Municipal Corpoiationa Act, 1882, and the expres- 
sion election shall be construedaccoidingly. 
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39. (1.) The vegigtration officer in eveiy oounty and bozongh shall 46ft47Ylct 
annually make ont a list containing the names and description of all ^' ^^' 
persons who, though otherwise qualified to vote at a Parliamentai^ eleo- List in re- 
tion for such county or borough respectively, are not capable of votmg by B^' ^ 
reason of having after the commencement of this Act oeen found guilty ^^r»ra«^inca- 
of a corrupt or illegal practice on conviction or by the report of any paduted for 
election court or election commisBioners whether under this Act, or under Totin g by 
Part IV. of the Municipal Corporations Act, 1882, or under any other Act JHfDrac- 
for the time being in force relating to a Parliamentary election or an eleo- {J^^ '^^ 
tion to any public office ; and such officer shall state in the list (in this 

Act referrea to as the corrupt and illegal praotioes list), the offenoe of ^^ ^ ^^^ 
which each person has been found gmlty. ^ "®* 

(2.) For the purpose of making out such list he shall examine the report 
of any election court or election conmiissioners who have respectivelv tried 
an election petition or inquired into an election where the election 
(whether a Parliamentair election or an election to any public office) was 
held in any of the foUowmg places ; that is to say, 

(a.) If he is the registration officer of a oounty, in that oounty, or in 
any borough in that county ; and 

(6.) If he is me registration officer of a borough, in the oounty in 
which such borough is situate, or in any borough in that oounty. 

(8.) The registration officer shall send the ust to the overseers of every 
parish within his county or borough, together with his precept, and the 
overseers shall publish the list together with the list of voters, and shall 
also, in the case of every person in the corrupt and illegal practices list, 
omit his name from the list of persons entitled to vote, or, as circumstances 
require^ add * objected ' before nis name in the list of claimants or copy of 
the register published by them, in like manner as is required by law in 
any otiner cases of disqualification. 

(4.) Any person named in the oonrapt and illegal practices list may claim 
to have his name omitted therefrom, and any person entitled to object to 
any list of voters for the oounty or l)orough may object to the omission of 
the name of any person from such list. Such claims and objections shall 
be sent in within the same time and be dealt with in like manner, and 
any such objection shall be served on the person referred to therein in like 
manner, as nearly as circumstances admit, as other claims and objections 
under the enactments relating to tiie registration of Parliamentary eleotorsw 

(5.) The revising barrister shall determine such claims and objections 
and shall revise such list in like manner as nearly as circumstances admit 
as in the case of other claims and objectinns, and of sny Ust of voters. 

(6.) Where it appears to the revising banister that a person not named 
in the corrupt ami illegal practices list is subject to have nis name inserted 
in such list, he shall (whether an objection to the omission of such name 
from the list has or has not been made, but) after giving such person an 
opportunity of making a statement to show cause to the contrary, insert 
lus name in such list and expunge his name from any list of voters. 

(7.) A revising barrister in acting under this section shall determine 
only whether a person is incapacitated by conviction or by the report of 
any election court or election oommissioners, and shall not determine 
whether a person has or not been guilty of any corrupt or illegal practice. 

(8 ) The corrupt and illegal practices list shall be appended to the 
register of electors, and shall be printed and published therewith wherever 
the same is printed or pubUshed. 

Proeeeding» on Election PeHUon. 

40. (1*) Where an election petititlon questions the return or the elec- TimeHw pm- 
upon an allegation of an illegal practice, then notwithstanding any- "^**^ ^L 
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46 * 47 Vict, tiling in the Parliamentnry Elections Act, 1^68, snob petition so far u 
c- Bi- respects such illegal practice, may be presented within tne time following ; 

tions alieglQg (that is to say), 

niegai prac- (a.) ^t any time before the expiration of fourteen days after the day 
3i*i 33 Vict ®° which the returning officer receives the return and declnrations 

c. 125. respecting election expenses by the member to whose election the 

petition relates and his election agent. 
(&.) If the election petition specifically alleges a payment of money, or 
some other act to have been made or done since the said day by the 
member or an agent of the memlxr, or with the privity of the 
member or his election agent in pursuance or in furtherance of the 
illegal practice alleged in the petitinn, the petition may be presented 
at any time within twenty-eight days after the date of such payment 
or other act. 
31 ft 33 YicL (2.) Any election petition presented within the time limited by the 
c. 135. Parliamentary Elections Act, 1868, may for the purpose of questioning 

the return or the election upon an allegation of an illegal practice be 
amended with the leave of the High Court within the time within which 
a petition questioning the return upon the allegation of that illegal practice 
can under this section be presented. 

(3.) This eection 8hall apply in the case of an offence relating to the 
return and declarations respe^ing election expenses in like manner as if 
it were an illegal practice, and also shall apply notwithstanding that the 
Act constituting the alleged illegal practice amounted to a corrupt 
practice. 
(4.) For the purposes of this section — 
(a.) Where the return and declarations are received on different days, 

the day on which the last of them is received, and 
(5.) Where there is an authorised excuse for failing to make and trans- 
mit the return snd declarations respecting election expenses, the 
date of the allowance of the excuse, or if there was a failure as 
regards two or more of them, and the excuse was allowed at different 
times, the date of the allowance of the last excuse, 
shall be substituted for the day on which the return and declarations are 
received by the returning officer. 

(5.) For the purposes of this section, time shall be reckoned in like 
manner as it is reckoned for the purpo&es of the Parliamentary Elections 
Act, 1868. 
WItiidrawal ^^ (1.) Before leave for the withdrawal of an election petition is 
wSSanH^ granted, there shaU be produced affidavits by all the parties to the petition 
and their solicitors, and by the election agents of all of the said parties 
who were candidates at the election, but the High Court may on cause 
shown dispense with the affidavit of any partiou£kr person if it seems to 
the court on special g^unds to be just so to do. 

(2.) Each affidavit shall state that, to the best of the deponent's know- 
ledge and belief, no agreement or terms of any kind whatsoever has or 
have been made, and no undertaking has been entered into, in relation of 
the withdrawal of the petition ; but if any lawful agreement has been 
made with respect to the withdrawal of the petition, the affidavit shall set 
forth that sgn^ement, and shall make the foregoing statement subject to 
what appears from the affidavit. 

(3.) The affidavits of the applicant and his solicitor shall further state 
the ground on which the petition is sought to be withdrawn. 

(4.) If any person makes any agreement or terms, or enters into any 
undertaking, in relation to the withdrawal of an election petition, and 
such ngreementt terms, or undertaking is or are for the with^wal of the 
election petition in consideration of any payment, or in consideration that 
the seat shall at anytime be vacated, or in consideration of the with* Ira wal 
of any other election petition, or is or are (whether lawful or unlawful) 
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not mentioned in the aforesaid affidavits, he shall be guilty of a mis- 
demeanor, and shall be liable on conyiction on indictment to imprisonment 
for a tenn not exoeeding twelve months, and to a fine not exceeding two 
hundred pounds. 

(5.) Copies of the said affidavits shall be delivered to the Director of 
Public Prosecutions a reasonable time before the application for the with- 
drawal is heard, and the court tuay hear the Director of Public Prosecu- 
tions or his assLBtaut or other representative (appointed with the approval 
of the Attorney-General), iu opposition to the allowance of the withdrawal 
of the petition, and shall have power to receive the evidence on oath of 
any person or persons whose evidence the Director of Public Prosecutions 
or his assistant, or other representative, may consider material. 

(6.) Where in the opinion of the court the proposed withdrawal of 
a petition was the result of any agreement, terms, or undertaking pro- 
hibited by this section, the court shall have the same power with respect 
to the security as under section thirty* five of the Parliamentary Elections 
Act, 1868, where the withdrawal is induced by a corrupt consideration. 

(7.) In every case of the withdrawal of an election petition the court 
shall report to the Speaker whether, in the opinion of such court, the 
withdrawal of such petition was the result of any agreement, terms, or 
undertaking, or was in consideration of any payment, or in consideration 
that the seat should at any time be vacated, or in consideration of the 
withdrawal of any other election petition, or tor any other consideration, 
and if so, shall state the circumstances attending the withdrawaL 

(8.) Where more than one solicitor is coucerned for the petitioner or 
respondent, whether as agent for another solicitor or otherwise, the affidavit 
shall be made by all such solicitors. 

(9.) Where a person not a solicitor is lawfully acting as agent in the 
case of an election petition, that agent shall be deemed to be a solicitor 
for the purpose of making an affidavit in pursuance of this section. 

42. The trial of every election petition so far as is practicable, 
consistently with the interests of justice in respect of such trial, shall be 
continued de die in diem on every lawful day until its conclusion, and in 
case the rota of judges for the year shall expire before the conclusion of 
the trial, or of all the proceedings in relation or incidental to the petition, 
tlie authority of the said judges shall continue for the purpose of the said 
trial and proceedings. 

43. (!•) On every trial of an election petition the Director of Public 
Prosecutions shall by himself or by his assistant, or by such representative 
as hereinafter mentioned, attend at the trial, and it shall be the duty of 
such director to obey any directions given to him by the election court 
with respect to the summoning and examination of any witness to give 
evidence on such trial, and with respect to the prosecution by him of 
offenders, and with respect to any person to whom notice is given to 
attend with a view to report him as guilty of any corrupt or illegal 
practice. 

(2.) It shall also be the duty of such Director, without any direction 
from the election court, if it appears to him that any person is able to 
give material evidence as to the subject of the trial, to cause such person 
to attend the trial, and with the leave of the Court to examine such person 
as a witness. 

(3.) It shall also be the duty of the said Director, without any direction 
from the election court, if it appears to him that any person who has not 
received a certificate of indemnity has been guilty of a corrupt or illegal 
practice, to prosecute such person for the offence before the said Court, or 
if he thinks it expedient in the interests of justice before any other com- 
petent Court. 

i 4.) Where a person is prosecuted before an election court for any corrupt 
or illegal practice, and such person appears before the court, the court 
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4««47vic« Bhall proceed to try him BunmiaiUy for the i«id d^^ 
fsi if oon?ict^thereo/ upon rooh triJ. rfiall be subject to the «me m^l-"- 

ties as he id rendered subject to under this Act upon 2"^«^*»*>'^^®-^ 
on iijdictment or in any other proceeding for the said offence; and tnrtn». 
may be adjudged by the Court, if the offence is a conrupt pracfaoe, to ne 
imprisoned, with or without hard labour, for a teim not exceeding «x 
months, or to pay a fine not exceeding two hundred 9^^^^.^ T?* 
offence is an iUegal practice, to pay such fine as is fixed by tlua Act wr 

the offence ; . ^, i i_ju_« «mw 

Provided that, in the case of a oorrapt practice, the ^"^J*'^ JJ^ 
ceeding to try summarily any peruon, shaU give such person the optwn o£ 

being tried by a jury. ^ , -i j ^*\^w 

(5.) Where a person is so prosecuted for any wich offence, and aui« 
he elects to be tried by a jury or he does not app^ before the ««>JJ»^ 
the court thinks it in the internets of justice expedient tbiU he "htMikl » 
tried before some other court, the court, if of oninion that the evideDoeia 
sufficient to put the said person upon bis trial for ttie offence, riiaU Met 
such person to be prosecuted on indictment or before a court c^ ■">™™J^ 
jurisdiction, as the case may require, for the said olfenoe; and m eitn«r 
case may order him to be prosecuted before such court fs may he n^>^ 
in the order; and for all purposes preliminary and of and incidental » 
such prosecution the offence shall be deemed to have been ccmmitiea 
within the jurisdiction of the court so named. 

(6.; Upon such order being made, , ^^ _« 

(o,) U the accused person is present before the ooOTt, and the offence w 

an indictable offence, the court shall commit him to take his tnai, 
or cause him to give bail to appear and take hia trial for the said 

offence ; and , . . _^ 

(&.) If the accused peraatn is present before the coort, and the o™s'"*JJ 
not an indictable offence, the court shall order him to be bron^ 
before the court of summary jurisdiction before whom he is to be 
prosecuted, or cause him to give bail to appear befoie that oonrt; 
and . „ 

(o.) If the accused person is not present before the oonrt, the court abau 
as circumstances lequiie issue a summons for his attendance, or a 
warrant to apprehend him and bring him, b^ore a court of siunmaiy 
jurisdiction, and that court, if the offence is an indictable dteno^ 
shidl, on proof only of the summons or warrant and the identity of 
the accused, commit him to take his trial, or oanae him to give 
baU to appear and take his trial for the said offence, or if ^e 
offence is punishable on summary coiivictioD, shall proceed to hear 
the case, or if such court be not the court before whom he is 
directed to be prosecuted, shall order him to be brought befttfe 
that court. 
(7.) The Director of Public Prosecutions may nominate, with the 
approval of the Attorney-General, a barrister or solicitor of not leas than 
ten years etandiog to be his representative for the purpose of this sectioD, 
and that representative shall receive such remuneration as the ConuniB- 
"<"*«" oj. Her Majesty's Treasury may approve. There ahaU be allowed 
to the Director and his assistant or representative for the purpoeee of 
«7^'-.!!f^ ^' ^^^ allowance for expenses as the GommiBBionfin of Her 

^i^?^t^^!?!?^ "^y approve. 

Tsikr 1^1^'°^ mcurred in defraying the expenses of the Director of 
"?l5^™®®?*ioM under this section (inolndim? the remuneration of hia 
S^1?!S if •!?? ?*^*^ in the first instance, be paid by the Commiasianen 
rL^^^^^^^JJ^^^^* and so fill as they are not in the case of any 
eW«^«^„£"^^y *^ <tefendant shaU be deemed to be expenses of the 
to tQ d/^Kl^' but if for any reasonable cause it seems justtoSe court 
•o to do, the court shaU order aU or part of the said coata to be repaid 



GORBUPT AND ILLBGAL PBAOTIOES ACT, 1883. 359 

to the Oommissioiiera of Her Majeaty's Treasnry by the parties to the 46 ft 4t Vict, 
petition, or suoh of them as the court may direct. c. 6i. 

44- (!•) Where upon the trial of an election petition respecting an Power to 
election for a county or borough it appears to the election court that a election 
corrupt practice hss not been proved to have been committed in reference 2™JSJ^' 
to such election by or with the knowledge and consent of the respondent county or 
to the petition, and that such respondent took all reasonable means to borough or 
prevent corrupt practices being committ "d on hu behalf, the court may JjiJ**y**^ °' 
make one or more orders with respect to the payment either of the whole election 
or suoh part of the costs of tbe petition as the court may think right as peUfcioo. 
follows : 
(a.) If it appears to the court that corrupt practices extensively pre- 
vailed m reference to the said election, the court may order the 
whole or part of the costs to be paid by the county or borough : 
and 
(b.) If it appears to the court that any person or persons is or are 
proved, whether by providiog money or otherwise, to have been 
extensively engaged in corrupt practices, or to have encouraged or 
promoted extensive corrupt practices in reference to such election, 
the court may. after giving such person or persons an opportunity 
of being heard by counsel or solicitor and examining and cross- 
examinmg witnesses to show cause why the order should not be 
made, order tiie whole or part of the costs to be paid by that person, 
or those persons or any of them, and may order that if the costs 
cannot be recovered from one or more of such persons they shall 
be paid by some other of such persons or by either of the parties 
to the petition. 
(2.) Where any person appears to the court to have been guilty of the 
offence of a corrupt or illegal practice, the court may, after giving such 
person an opportunity of making a statement to show why the order 
should not be made, order the whole or any part of the costs of or inci- 
dental to any proceeding before the court in relation to the said offence 
or to the said person to be paid by the said per-on. 

(S.) The rules and regulations of the Supreme Court of Judicature 
with respect to costs to be allowed in actions, causes, and matters in the 
High Court shall in principle and so fieur as practicable apply to the costs 
of petition and other proceedings under the Parliamentary Elections Act, 
18u8, and under this Act, and the taxing officer shall not allow any costs, 
charges, or expenses on a higher scale than would be allowed in any 
action, cause, or matter in the High Court on the higher scale, as between 
solicitor and client. 

Miicetlaneous, 

45* Where information is given to the Director of Public Prosecutions ^^^ ^ 

that any corrupt or illegal practices have prevailed in reference to any pohuc ' 

election, it shall be his duty, subject to the regulations under the Prose- prosecutions 

cutiun of Offences Act, 187i>, to make such inquiries and institute such ><*to alleged 

prosecutions as the ciroumstances of the case appear to him to require. tuenii prao- 

46* Where a person has, either before or i^r the commeucement of tices^ 

this Act, become subieot to any incapacity under the Corrupt Frautioes Remoyai or 

Prevention Acts or this Act by reason of a conviction or of a report of iDcapactty on 

anv election court or election commissioners, and any witness who gave pro* 'f that it 

evidence against such incapacitated person upon the proceeding for such v"^!!P^'^ 
ounviction or report is convicted of perjury in respect of that evidence ^ v^^^- 
the incapacitated person may apply to tiie iligh Court, and the Court, if 
satisfied that the conviction or report so far as respects such person was 
based upon perjury, may order that such incapacity shall thenceforth 
Cease, and the same shall cease accordingly. 

47- {}•) ii^very county shall be divided into polling districts, and a 
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polling place shall be asBigaod to each district in sach manner that, so 
far as is reasonably practicable, every elector resident in the connty shidl 
have his polling place within a distance not exceeding three miles &um 
his residence, so nevertheless that a polling district need not in any case 
be constituted containing lesd than one hundred electors. 

(2.) In every couuty the local authority who have power to divide that 
oouuty intopolliai? districts, shall from time to time divide the connty into 
polling districts and ansign polling places to those districts and alt r 
those dibtricts and polling places in such manner as may be necessary for 
the purpose of carrying into etfect this section. 

(3.) Tlie power of dividing a borough into polling districts vested in a 
local authority by the Bepresentatdon of the People Act, 1867, and the 
enactments amending the itame, may be exercised by such local authority 
from time to time, and as often as the auihurity think fit, and the said 
power shall be deemed tt) include the power of altering any polling district, 
and the said local authority shall from time to time, where neceasary for 
the purpose of carrying this section into effect, divide the borough into 
polling dibtricts in such manner that — 

(a.) Every elector resident in (he borough, if other than one hereinafter 
mentioned, shall be enabled to poll within a distance not exceed- 
ing one mile from his residence, so nevertheless tliat a polling dis- 
trict need not be oonstituttrd containing less than three hundred 
electors: and 

(b.) Every elector, resident in the borough of East Retford, Shoreham, 
GricklaUe, Much Wenlock, and Aylesbury, shall be enabled to poll 
within a distance not exceeding three miles fram his residence, so 
nevertheless that a polling district need be oonstituted containing 
less than one hundred electors. 

(4.) So much of section five of the Ballot Act, 1872, and the enactments 
amending the same as in force and is not repeiiled by this Act, shall 
apply as if the same were incorporated in tliis section. 

(5.) The expenses incurred by the lixud authority of a connty or 
borough under this or any other Act in dividing their county or borough 
into polling districts, and, in the case of a county, assiening polling places 
to such districts, and in altering any such districts or polling places, shall 
be defrayed in like manner as if they were expenses incurred by the 
registration officer in the execution of the enactments respecting the r^^- 
tration of electors in such county or borough, and those enactments, so far 
as is consistent with tlie tenor the oof, shall apply accordingly. 

48* Where the nature of a county is such that any electors residing 
therein are unable at an election for such county to reach their polling 
place without crossing the sea or a branch or arm thereof, this Act shall 
not prevent tlie provision of means fur conveying such electors by sea to 
their polling place, and the amount of payment K>r such means of convey- 
ance muy be in addition to the maximum amount of expenses allowed by 
this Act. 

49* Notwithstanding the provisions of the Act 15 & 16 Vict., cap. 57, 
or any amendment thereof, in any case where, after the passing vt 
this Act, any commissioners have In^en appointed, on a joint address of 
both Houses of Parliament, for the purpose of making inquiry into the 
existence of C3rrupt practices in any election, the said commissioners shall 
not make inquiries concerning any election that shall have taken place 
prior to the passing of this Act, and no witness called before such com- 
misidoners, or at any election petition after the passing of this Act, shall 
be liable to be asked or bound to answer any question for the purpose of 
proving the commission of any corrupt praoti'^e at or in relation to any 
election prior to the passing of this Act : Provided that nothing herein 
c^mtained shall affect any proceedings that shall be pending at the time 
of such passing. 
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Legai Proceedings, 

50* Whero an indictment as defined by this Act for any offence under 
the Corrupt Practices Prevention Acts or this Act is instituted in the 
High Court or is removed into the High Court by a writ of certiorari 
ibsued at the instance of the Attorney-General, and the Attorney-General 
Buggtests on the part of the Crown that it is expedient for the purposes 
of justice that the indictment should be tried in the Central Criminal 
Court, or if a special jury is ordered, that it should be tried before a 
judge and jury at the Boyal Courts of Justice, the High Court msy, if it 
think fit, order that such indictujent bhall be so tried upon such terms as 
the Court may think just, and the High Oiurt may make such orders as 
appear to the Court necessary or proper for carrying into effect the order 
for such trial. 

61. (1-) A proceeding against a person in respect of the offence of a 
ournipt or illegal practice or any other offence under the Corrupt Practices 
Prevention Acts or this Act shall be commenced within one year after 
the ofiieuce was committed, or if it was committed in reference to an elec- 
tion with respect to which an inquiry is held by election commissioners 
shall be commenced within one year after the offence was committed, or 
within three months after the report of such commissioners is made, 
whichever period lust expires, so that it be commenced within two years 
after the offence was committed, and the time so limited by this section 
shall in the case of any proceeding under the Summary Jurisdiction Acts 
for any such offence, whetlier before an election court or otherwise, be 
substituted for any limitation of time contained in the last-mentioned 
Acts. 

(2.) For the purposes of this section the issue of a summons, warrant, 
writ, or other process shall be deemed to be a commencement of a pro- 
ceeding, where the service or execution of the same on or against the 
alleged offender is prevented by the absconding or concealment or act of 
the alleged offender, but save as aforesaid the service or executiou of the 
same on or against the alleged offender, and not the issue thereof, shall 
be deemed to be the conunencement of the proceeding. 

52* '^oy person charged with a corrupt practice may, if the circum- 
stances warrant such finding, be found guilty of an illegal practice, (which 
offence shall for that purpose be an indictable offence,) and any person 
charged with an illegal practice may be found guilty of that uffenoe, not- 
withstauiling that the act constituting the offence amounted to a corrupt 
practice, and a person charged with illegal payment, employment, or 
hiring may be found guilty of that offence, notwithstanding that the act 
constituting the offence amounted to a corrupt or illcKal practice. 

53* (!•) Sections ten, twelve, and thirteen of the Corrupt Practices Pre- 
vention Act, 1854, and section six of the Corrupt Practices Prevention 
Act, 1863 (which relate to prosecutions for bribery and other offences 
under those Acts), shall extend to any prosecution on indictment for the 
offence of any corrupt practice within the meaning of this Act, and to any 
action for any pecuniary forfeiture for an offence under this Act, in like 
manner as if such offence were bribery within the meaning of those Acts, 
and such indictment or action were the indictment or action in those 
sections mentioned, and an order under the said section ten may be made 
on the defendant ; but the Director of Public Prosecutions or any person 
instituting any prosecution in his behalf or by direction of an election 
court shall not be deemed to be a private prosecutor, nor required under 
the said sections to give any security. 

(2.) On any prosecution under this Act, whether on indictment or 
summarily, and whether before an election court or othurwibe, and in any 
action for a pecuniary forfeiture under tliL^ Act, the person prosecuted or 
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gaed, and the husband or wife of snch person, may, if he or she think fit, 
be examined as an ordinary witnesa in ike case. 

(3.) On any snch prosecution or action as aforesaid it shall be snffleient 
to allege that the person charged was guilty of an illegal practice, pay- 
ment, employment, or hiring within the meaning of this Act, as the case 
may be, and the certificate of the returning officer at an election that the 
election mentioned in the certificate was duly held, and that the Pencil 
named in the certificate was a candidate at such elec^on, shall be sufficient 
eYidence of the facts thereia stated. 

54- 0") All offences under this Act punishable on summary oonriction 
may be prosecuted in manner provided by the Summary Jurisdiction 
Acts. 

(2.) A person aggrieved by a conviction by a court of summary juris- 
diction for an offence under this Act may appeal to general or quarter 
sessions against such conviction. 

55* (!•) Except that nothing in this Act shall authorise any appeal 
against a summary conviction by an election court, the Summary Jurisdic- 
tion Acts shall, so far as is consistent with the tenor thereof, apply to the 
prosecution of an offence summarilv before an election court, in like manner 
as if it were an offence punishable only on summary conviction, and 
accordingly the attendance of any person mav be enforced, the case heard 
and determined and any simamary conviction oy such court be carried into 
effect and enforced, and the costs thereof paid, and the record thereof 
dealt with under those Acts in like manner as if the court were a pettv 
sessional oourt for the county or place in which such conviction took 
place. 

(2.) The enactments relating to charges before Justices against persons 
for ixidictable offences shall, so far as is consistent with the tenor thereof, 
apply to every case where an election court orders a person to be prosecuted 
on indictment in like manner as if the court were a justice of the peace. 

66> (}') Subject to any rules of court, any jurisdiction vested by this 
Act in the High Court may, so fair es it relates to Indictments or other 
criminal proceedings, be exercised by any judge of the Queen's Bench 
Division, and in other respects may either be exercised b^ one of the 
jud^ for the time being on the rota for the trial of election petitions, 
sitting either in court or at chambers, or may be exercised by a master of 
the Supreme Court of Judicature in manner directed by and subject to an 
appeal to the said judges : 

Provided that a master shall not exercise jurisdiction in the case either 
of an order declaring any act or omission to be an exception from the 
provisions of this Act with respect to illegal practices, payments, employ- 
ments, or hirings, or of an order allowing an excuse in relation to a 
return or declaration respecting election expenses. 

(2.) Bules of conrt may from time to time be made, revoked, and 
altered for the purposes of this Act, and of the Parliamentary Elections 
Act, 1868, and the Acts amending the same, b^ the same authority by 
whom rules of court for procedure and practice m the Supreme Court w 
Judicature can for the tune being be made. 

57* (!•) The Director of Public Prosecutions in performing any duty 
under this Act shall act in accordance with the regulations under the 
Prosecution of Offences Act, 1879, and subject tiiereto in accordance with 
the directions (if any) given to him by the Attorney General ; and any 
assistant or representative of the Director of Public Prosecutions in per- 
forming any auty under this Act shall act in accortiance with the said 
regulations and directions, if any, and with the directions given to him 
by the Director of Public Prosecutions. 

(2.) Subject to the provisions of this Act, the costs of any nrosecntion 
on indictment for an offence punishable under this Act, whether by the 
Diieotor of Public Prosecutions or his representative or by any other 



COBBUPT AND ILLEGAL PBACnCBS ACT, 1883. 363 

person, shall, so fiir as they are not paid by the defendant, be pidd in like 46 k 47 Vivt. 
manner as oosts in the case of a proseoution for felony are paid. c- 6i- 

58- (!•) Where any c «ts or other sums (not being costs of a prosecn- RMoyery or 
tion on indictment) are, under an older of an election court, or otherwise ^^ pftyAble 
under thid Act, to be paid by a county or borough, the Oommissioners of boroagh^o/' 
Her Majesty's Treasury shall pay those oosts or sums, and obtain repay- i^ pemm. 
ment of the amount so paid, m like manner as if such costs and sums 
were expenses of election commissioners paid by them, and the Election 
Commissioners Expenses Acts, 1869, and 1871, shall apply accordingly as 33 & 33 yict. 
if they were here reenacted and in terms made applicable to the aouve* c 21. 
mentioned costs and sums. ** & 36 Vict. 

(2.) Where any coeta or other sums are, under the order of an Election ®' 
Court or otherwise under this Act, to be paid by any person, those costs 
shall be a simple contract debt due from such person to the person or 
persons to whom they are to be paid, and if payable to the Commissioners 
of Hor Majest/s Treasury shall be a debt to Her Majesty, and in either 
case may be recovered accordingly. 

Supplemental ProviaionSf Definition*, Savings, and BepeaL 

59. (!•) A person who is called as a witness respecting an election ObligMan d 
before any Election C^urt shall not be excused frum answering any ^^^^^^^Li 
question relating to any offence at or connected with such election, on the MiSftoIte of 
ground that the answer thereto may criminate or tend to eliminate indemnity, 
himself or on the ground of privilege ; 

Provided that — 

(a.) A witness who answers truly all questions which he is required by 

the Election Court to answer shall be entitled to receive a certificate 

of indemnity under the hand of a member of the court stating that 

such witness has so answered : and 

(b.) An answer by a person to a question put by or before any Election 

Court ishall not, except in the case of any criminal proceeding for 

peijury in respect of such evidence, be in any proceeding, cirii 

or crioiinal, admissible in evidence against him : 

(2.) Where a person has receiyed such a certificate of indemnity in 

relation to an election, and any legal proceeding is at any time instituted 

against him for any offence under the Corrupt Practices Prevention Acts 

or thiji Act committed by him previously to the date of the certificate at 

or in relation to the said election, the Court having oogninnoe of the case 

shall on proof of the certificate stay the piooeeding, and may in their 

discretion award to the said peiaaD nioh eosts as he may have been put 

to in the prooeedinz. 

(8.) Nothing in Uiis section shall be taken to relieve a person receiving 
a certificate of indemnity from any incapacity under this Act or from any 
prooeedin>c to enforce such incapacity (other than a criminal prosecution). 
(4.) This section shall apply in the case of a witness before axiy elec- 
tion Commissioners, in like manner as if the expression " Election Court " 
in this section included Election Couimissioners. 

(5.) Where a solicitor or person lawfully acting as agent for any party 
to an election petition respecting any election for a county or borough has 
not taken any part or been conceined in such election, the Etectiun Cum- 
missioners inquiring into such election shall not be entitled to examine 
such solicitor or agent respecting matters which came to his knowledge 
by reason only of nis being concerned as solicitor or agent for a party to 
such petition. 

60. An Election Court or Election Commissioners, when reporting that Sabmiaslon 
certain persons have been guilty of any corrupt or illegal practice, shall eiec^ncoaxt 
report whether those persons have or not been furnished with certificates or oommis- 
of indemnity ; and such report shall be laid before the Attoruey General sionera to 
(accompanied in the case of the Commissioners with the evidence on which ^^ll^^^' 
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Buch report was bttsed) with a view to his inBtitnting or directing a 
prodecutioii ain^in^t SDch persoDS as hare not reoeived certificates of 
indemnitT, if the eTidence Bboold, in his opinion, be sofficient to support a 
prosecution. 

61. (1.) Section eleven of the Ballot Act, 1872, shall apply to a letuni- 
ing officer or presiding officer or derk who is giiilty of hdj wilftd mis- 
feasance or wilful act or omission in contraYcntion of this Act in like 
manner as if %\\e same were in contrayention of the Ballot Act, 1872. 

(2.) Section ninety-seven of the Parliamentary Begistration Act, 1843, 
shall apply to every registration officer:, who is gnilty of any wilfiil mis- 
feasance or wilful act of commission or omission contrary to this Act in 
like manner as if the same were contrary to the Parliamentary Begistra- 
tion Act, 1843. 

62. (i-) '^^y public notice required to be given by the returning 
officer under this Act shall be given in the manner in which he is directed 
by the Ballot Act, 1872, to give a public notice. 

(2.) Where any summons, notice, or document is required to be served 
ou any person with rvference to any proceeding respecting an election lor 
a county or borough, whether for the purpose of causing him to appear 
before the High Court or any Election Court, or Election CommissionerB, 
or otlierwise, or for the purpose of giving him an opportunity of making 
a statement, or shoining cause, or being heard by himself, before any 
Court or Commissioners, for any purpose of this Act, such summons, 
notice, or document may be served either by delivering the same to such 
person, or by leaving the same at, or sending the same by post by a 
registered letter to his last known place of abode in the said county or 
borough, or if the proceeding is before any Court or Commissioners, in 
such other manner as the Court or Commissioners may direct, and in 
proving such service by post it shall be sufficient to prove that the letter 
was prepaid, properly addressed, and registered with the post office. 

(3.) In the form of notice of a parliamentary election set forth in the 
second Schedule to the Ballot Act, 1872, the words "or any illegal 
practice " shall be inserted after the words ** or other corrupt piactices," 
and the words tiie "" Corrupt and Illegal Practices Prevention Act, 18^3," 
shall be inserted after the words '* Corrupt Practicea Prevention Act, 
1854." 

53. 0") I^ ^^® Corrupt Practices Prevention Acts, as amended by this 
Act, the expression ** candidate at an election," and the expression ** candi- 
date ** respectively mean, unless the context otherwise requires, any person 
cdected to serve in Parliament at such election, and any person who is 
nominated as a candidate at such election, or is declared by nimself or by 
others to be a candidate, on or after the day of the issue of the writ for 
such election, or after the dissolution or vacancy in consequence of which 
such writ has been issued ; 

(2.) Provided that where a person has been nominated as a candiilate 
or declared to be a candidate by others, then — 
(a.) If he was so nominated or declared without his consent, nothing in 
this Act shall be construed to impose any liability on such person, 
unless he has afterwards given his assent to such nomination 
or declaration or has been elected ; and 
(&.) If he was so nominated or declared, either withont his consent or 
in his absence and he takes no part in the election, he may, if he 
ti links fit, make the declaration respecting election exp-nses con- 
tained in the uecond part of the second Schedule to this Act, and 
the election agent shall, so far as droumstanoes admit ci»mply with 
the provisions of this Act with respect to expenses incurred on 
account of or in respect of the conduct or management of the 
election in like manner as if the candidate had been nominated or 
declared with hht consent 
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84. In this Act, unless the context otherwise requires — 4e ft4Y Vict. 

The expression *' election " means the election of a member or members ^' '^^' 
to serve in Parliament : General 

The expression "election petition" means a petition presented in JjJJ'^'J^JJ^ 
pursuance of the Parliamentary Elections Act, 1868, as amended by 
this Act : 3i & 32 Vict. 

The expression '* Election Court" means the judges presiding at the °' ^^' 
trial of an election petition, or, if the matter comes before the High 
Court, that court : 

The expression *^ Election Commissioners " menus commissioners 
appomted in pursuance of the Election Commissioners Act, 1852, and ^^^ ^* ^^^• 
the enactments amending the same : ^* 

The exprpssifin ''High Court" means Her Majesty's High Court of 
Justice in England : 

Thn expressions *' Court of Summary Jurisdiction,'* *' Petty Sessional 
Court," and •* Summary Jurisdiction Acta," have the same meaning 
as in the Summary Jurisdiction Act, 1879 : ^^^ ^*^* 

The expression "the Attorney (General '' includes the Solicitor General 
in cases where the office of the Attorney General is vacant or the 
Attorney General is interested or otherwise unable to act : 

The exprcAsion " registration officer ' means the clerk of the peace in a 
county, and the town clerk in a borough, as respectively defined by 
the enactments relating to the re^^istrfttion of parliamentary electors: 

The expression " elector " means any person whose name is for the time 
being on the register roll or book containing the names of the persons 
entitled to vote at the election with reference to which the expression 
is used : 

The expression " register of electors " means the said register roll or book: 

The expression '* polling agent" means an agent of the candidate 
appointed to attend at a polling station in pursuance of the Ballot 
Act, 1S72, or of the Acts therein referred to or amending the same : 

The expression " person " includes an association or body of persons, ^ * ** ^*^' 
corporate or unincorporate, and where any act is done by any such ^ 
association or body the members of such association or body who have 
taken part in the commission of such act shall be liable to any fine 
or punishment imposed for the same by this Act : 

The expression *' committee room" shall not inclurle any house or room 
occupied by a candidate at an election as a dwelling, by reason only 
of the candidate there transacting business with his agents in relaticn 
to such election ; nor shall any room or building be deemed to be a 
committee room for the purposes of this Act by reason only of the 
candidate or any agent of the candidate addressing therein electors, 
committeemen, or others : 

The expression ** public office" means any office under the Crown or 
under the charter of a city or municipal borough or under the Acts 
relating to Municipal Corporations or to the Poor Law, or under the 
Elementary Education Act, 1870, or under the Public Health Act, 
1875, or under any Acts amending the above mentioned Acts, or under ^ * ^ ^***' 
any other Acts for the time being in force (whether pnssed before or 3g ^'39 yid, 
after the commencement of this Act) relating to local government, c 66. 
whether the office is that of mayor, chairman, alderman, councillor, 
guardian, member of a board, commission, or other local authority in 
any county, city, borough, union, sanitary district, or other area, or is 
the office of clerk of the peace, town clers, clerk or other officer under 
a oouncil, boerd, commission, or other authority, or is any other 
office, to which a pernon is elected or appointed under any such 
charter or Act as above-mentioned, nnd includes any other municipal 
or parochial offi(« ; and the expressions ** election," *' election petition,** 
** Election Court," and " register of electors, ' shall where expressed 
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46ft47yiei. to refer to an election fur any emoh public office, be oonstmed 
c. 61. accordingly : 

The expression *' judicial office*' includes the office of juatioe of the 

peace and reviaing barrister : 
The expression ''personal expenses'* as used with respect to the 
expenditure of any candidate in relation to any election inclades the 
reasonable fravelliag expenses of such candidate, and the reasonable 
expenses of his living at hotels or elsewhere for the puiposee of aud 
in relation to such election : 
T)ie expression ** indictment " inclades information : 
The expression ** costs " includes cost, charges, and expenses : 
The expression ** payment " includes any pecuniary or other reward ; 
and the expressions ** pecuniary reward " and "money" shall be 
deemed to include any office, place, or employment, and any valuable 
security or other equivalent for money, and any valuable oonsidemtion, 
and expresuons reterring to money shall be construed accordingly : 
The expression '* Licensing Acts " means the Licensing Acts, 1872 to 

1874 : 
Other expressions have the same meaning as in the Oorrapt Practioes 
Prevention Acts. 
Short titles. 65. O-) The enactments described in the third Schedule to this Act 
are in this Act referred to as the Corrupt Practices Prevention Acts. 

(2.) The Acts mentioned in the fourth Schedule to this Act aie in this 
Act referred to and may be cited respectively by the short titles in t^t 
behalf in that schedule mentioned. 

(3.) This Act may be cited as the Corrupt and Illegal Practices Pre- 
vention Act, 1883. 

(4.) This Act and the Corrupt Practices Prevention Acts may be cited 
together as the Corrupt Practices Prevention Acts, 1854 to 1883. 

66. The Acts set forth in the fifth Schedule to this Act are hereby 
repealed as from the commencement of this Act to the extent in the 
third column of that schedule mentioned, provided that this repeal or the 
expiration of any enactment not continued by this Act shall not revive 
any enactment which at the commencement of this Act is repealed, and 
shall not affect anything duly done or suffered before the commencement 
of this Act, or any right acquired or accrued or any incapacity incurred 
before the commencement of this Act. and any person subject to any in- 
ofipacity under any enactment hereoy repealed or not continued shall 
continue subiect thereto, and this Act shall apply to him as if he had 
become so subject in pursuance of the provisions of this Act 

67. ^lA Act shall come into operation on the fifteenth day of October 
one thousand eight hundred and eighty-three, which day is in this Act 
referred to as the commencement of m\a Act 
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AppUeation of Aot to SooUand. 

68. This Act shall apply to Scotland, with the foUowing modifica- 
tions: — 
(1.) The following expressions shall mean as follows : 
The expression '* misdemeanour " tnhall mean crime and offence : 
The expression ''indictment" shall include criminal letters : 
The f'xpression '* solicitor " shall mean enrolled law asent : 
The expression ** revising barruiter " shall mean sheriff: 
The expression " barnsttr " shall mean advocate : 
The expression *' Petty Sessional Court " shall mean sheriff court : 
The expression *' quarter sessions " shall mean the Court of Justiciary : 
The expression '' registration officer " shall mean an assessor under the 

enactments relating to the registmtiun of pHrliamentary voters : 
The expresAion ** municipal borough " shall include royal burgh and 
burgh of regality and burgh of barony : 
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The expreeraoQ ^ Aets relating to mimioipal oorporatioDB " shall indude m ft 4f yid. 
the General Police and Improvement (Scotland) Act| 1862, and any c, 51. 
other Act relating to the conBtitntion and goyemment of bmghB in 
Scotland : 
The expression *' mayor'* shall mean proynst or chief magistrate : 
The expression ** alderman " shall mean bailie ; 

The expression *' Summary Jnrii^ction Acts ** shall mean the Smnmaiy 

Jurisdiction (Scotland) Acts, 1864 and 1881, and any Acts amending 

the same. 

(2.) The provisions of this Act with respect to polling districts and 

the expenses of dividing a county or borough intq polling districts shall 

not apply to Scotlnnd. 

(S.) The provisions respeotiDg the attendance at the trial of an election 
petition of a representative of the Director of Public Prosecutions shall 
not apply to Scotland, and in place thereof the following provialoaa shall 
have effect : 
(a.) At the trial of every election petition in Scotland Her Majesty's 
advocate shall be represented by one of his deputies or by the Pro- 
curator-fiscal of the Sheriff Ck>urt of the district, who diall attend 
such trial as part of his official duty, and shall give all necessary 
assistance to the judge with respect to the citation of witnesses and 
recovery of documents : 
(b.) If the judge shall grant a warrant for the apprehension, commit- 
ment, or citation of any person suspected of being guilty of a corrupt 
or illegal practice, the case shall be roported to Her Majesty's advo- 
cate in oraer that such person may he brought to trial before the 
High GoTui of Justiciary or the sheriff, according to the nature of 
the case : 
(c) It shall be the duty of the Advocate-depute or, in bis absence, the 
Procurator-fiscal, if it appears to him that a corrupt or illegal practice 
within the meaning of this Act has been committed by any person 
who has not received a certificate of indemnity, to report the case 
to Her Majesty's advocate in order to such person being brought to 
trial before the proper Court, although no warrant may have been 
issued by the judge. 
(4.) The jurisdiction of the High Court of Justice under this Act shall, 
in Scotland, be exeroised by one of the Divisions of the Court of Session, 
or by a judge of the said Court to whom the same may be remitted by 
such division, subject to an appeal thereto, and the Court of Session shaU 
have power to make acts of seaerunt for the purposes of this Act. 

(5.) Court of Oyer and Terminer shall mean a circuit Court of Jusflciary, 
and the High Court of Justiciary shall have powers to make acts of 
adjournal regulating the procedure in appeals to the Cireuit Court under 
this Act. 

(6.) All offences under this Act punishable on summary conviction may 
be prosecuted in the Sheriff Court in manner provided by the Summary 
Junsdiction Acts, and all necessary jurisdictions are hereby conferred on 
Sheriffs. 

(7.) The authority given by this Act to the Director of Public Prosecu- 25 Ik 26 Vict, 
tions in England shall in Scotland be exeroised by Her Majesty's advo- c. 35. 
cate, and the reference to the Prosecution of Offences Act, 1879, shall not ^9 ft 40 7icu 
apply. ^ ^ 

(8.) The expression ** Licensing Acts " shall mean " the Public Houses 
Acts Amendment (Scotland) Act, 1862," and ** The Publicans' Certificates 
(Scotland) Act, 1876," and the Acts thereby amended and therein recited. 
(9.) The expression *' register of licences" shall mean the register kept 
in pursuance of section twelve of the Act of the ninth year of the reign of 
King George the Fourth, chapter fifty-eight. 
(10.) The references to the Public Health Act, 1875, and to the 
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46 k 47 Vict. Elementary Education Act, 1870, shall be construed to refer to the Pablic 
^M- Health ( Scotland) Act, 18(>7, and to the Elementary Education (Scotland) 

Act, 1872. 

(11.) Any reference to the Parliamentary Elections Betuming Officers 
Act, 1875, shall not apply. 

(12.) The proviftion with respect to the regristration officer sending the 
corrupt and illegal practices litit to overseers and the dealing with such 
list by overseers shall not apply, and in lieu thereof it is hereby enacte^l 
that tlie assessor shall in counties include the names of such persnns in 
the list of persons who have become disqualified, and in boroughs shall 
omit the names of such persons from the list of persons entitled to vote. 

(13.) The power given by this Act to the Lord Chancellor in En^^land 
shall in Scotland except so far as relates to the justices of the peace be 
exercised by the Lord Justice Gktneral. 

(14.) Any reference to the Attorney-General shall refer to the Lord 
Advocate. 

(15.) The provisions with respect to the removal of cases to the Centra! 
Criminal Court or to the trial of cases at theRoyal Courts of Justice shall 
not apply. 
34 k 26 Vict. (16.) Section thirty-eight of the Ck)unty Voters Registration (Scotland) 
c. 83. ^ct, 1861, shall be substituted for section ninety -^even of the Parlia- 

mentary Registration Act, 1843, where reference is made to that section 
in this Act 

(17.) The provision of this Act with regard to costs shall not apply to 
Scotland, and instead thereof the following provision shall have effect : 
The costs of petitions and other proceedings under ** The Parliamentary 
Elections Act, 1868," and under this Act, shall, subject to any 
regulations which the Court of Session may make by act of sederunt, 
be taxed as nearly as possible according to the same principles as 
costs between agent ana client are taxed in a cause in that court, 
and the auditor shall not allow any costs, charges, or expenses on 
a higher scale. 

Application of Act to Ireland, 

Application 69 This Act shall apply to Lreland, with the following modiflca- 

of Act to tions : 

Ireland. (1.) Ko person shall be tried for any offence against this Act under 

46 k 4e yict. any of the provisions of the '* Prevention of Crime (Ireland) Act, 

c. 26. 1882." 

(2.) The expression " Summary Jurisdiction Acts " means, with refer- 
ence to the Dublin Metropolitan Police District, the Acts regu- 
lating the powers and duties of justices of the peace and of the 
police in such district ; and with reference to other parts of 

14 k 16 Vict. Ireland means the Petty »:*essions (Ireland) Act, 1851, and any 

c 93. Acts amending the said Act. 

(3.) Section one hundred and three of the Act of the session of the 
thirteenth and fourteenth years of the reign of Her present Majesty, 
chapter sixty-nine, shall be substituted for section ninety-seven 
of the Parliamentary Registration Act, 1843, where reference is 
made to that section in this Act. 
(4.) The provision with respect to the registration officer sending the 
corrupt and illegal practices list to overseers and the dealing with 
such list by overseers shall not ftpply* ^nd in lieu thereof it is 
hereby enacted that the registration officer shall, after making out 
such list, himself publish the same in the manner in whion be 
publishes the lists referred to in the twenty-first and the thirty- 
third sections of the Act of the session of the thirteenth and 
fourteenth years of the reign of Her present Majesty, chapter 
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sixty-nine; and ahall also in the case of erery person in the uk4!tYkt. 
eompt anid illegal piBfltioes Ust enter ** objected to " against his ^ u> 
name in the register and lists made out by snch registiation 
officer in like manner as he is by law required to do in other cases 
of disqualification. 

(5.) The Supreme Court of Judicature in Ireland shall be substituted 
for the Supreme Court of Judicature. 

(6.) The High Court of Justice in Ireland shall be substituted for the 
High Court of Justice in England. 

(7.) The Lord High Chancellor of Ireland shall be substituted for the 
Lord High Chancellor of Great Britain. 

(8.) The Attom^-General for Ireland shall be substituted for the 
Director of Public Pioseoutians, and the reference to the pro- 
secution of the Offences Act, 1879, shall not apply. 

(9.) The proTlrions of this Act relative to polling oistricts shall not 
apply to Ireland, but in the county of the town of Qalway there 
shall be a polling station at Bania, and at such other places 
within the Parliamentary borough of Galway as the town conunis- 
sioners may appoint. 
(10.) Any reference to Part lY. of the Municipal Corporations Act, 
1882, shall be construed to refer to the Corrupt Practices (Muni- 
cipal Elections) Act, 1872. 
(11.) Ally reference to the Licensing Acts shall be construed to refer 

to the Licensing Acts (Irebmd), 1872-1874. 
02.) The PubUc Health (Ireland) Act, 1878, shall be substituted for 41 & 4a Ylci 

the Public Health Act, 1875. «• »*• 

(13.) The^iOTisions with respect to the removal of cases to the Central 
Crimmal Court, or to the trial of oases at the Boyal Courts of 
Justice^ shall not apply to Ireland. 

Continuance, 

70. This Act shall continue in force until the thirty-first day of OonUiiiiaiios. 
December one thousand ei^ht hundred and eighty four, and no longer, 
unless continued by Parbament; and such of the Conrupt Practices 
Prevention Acts as are referred to in. Part One of the Thmi Schedule 
to this Act shall continue in force until the same day, and no longer, 
unless continued by Parliament, (a) 

(a) These Acts are continued by 47 & 48 Vict, c 53. 
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PABT n. 

LbOAL EXFKN8B8 IH ADDITION TO EXFENBSS UKDBB PaBT L 

(1.) Sums paid to the retarning officer for his chargeB not exceeding 46 ft 4T Vict, 
the amount authorised hy the Act 38 ft 39 Vict c 84. c. 6i. 

(2.) The perBonal expenaeB of the candidate. 

(3.) The expenses d printing, the expenses of advertising, and the 
expenses of pnolishing, issuing, and distributing addresses and notices. 

(4.) The expenses of stationery, messages, postage, and telegrams. 

(5.) The expenses of holding public meetings. 

(6.) In a borough the expenses of one committee room and if the 
number of electors in the borough exceeds five hundxed then of a number 
of committee rooms not exceeding the number of one committee room for 
every complete five hundred electors in the borough, and if there is a 
number of electors over and above any complete five hundred or complete 
five hundreds of electors, then of one committee room for such number, 
although not amounting to a complete five hundred. 

(7.) in a countv the expenses of a central committee room, and in 
addition of a number of committee rooms not exceeding in number one 
committee room for each polling district in the oounW, and where the 
number of electors in a polling district exceeds five hundred one ad- 
ditional committee room may be hired for every complete five hundred 
electors in such polling district over and above the first five hundred. 



PABT ra. 

McuBimumfor MitoeOaneom MaJUen. 

Expenses in respect of miscellaneous matters other than those men* 
tionea in Part L and Part IL of this schedule not exceeding in the whole 
the TnRTJmnin amount of two hundred pounds, so neverth^ess that sudi 
expenses are not incurred in respect of any matter or in any manner 
constituting an offence under this or any other Act, or in respect of any 
matter or thing, payment for which is expressly prohibited by this or any 
other Act. 



PABT IV. 

JIfaxtiiittm Scale. 



(1.) In a borough tiie expenses mentioned above in Parts I., 11., and 
III. of this schediSe, other than personal expenses and sums paid to the 
returning officer for his dharges, shall not exceed in the whole tiie 
maximum amount in the scale following : 

H the nmobe* of eleeton on the j^ n^xiinum amoont ahaU be- 
register — 
Does not exceed 2,000 8501. 

Exceeds 2,000 3801., and an additional 802. for 

every complete 1,000 electors above 
2,000 

2 B 2 
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u ft 47 y let. Provided that in Ireland if the 

c. 61. number of electors on the The maiimnm amount ahall be-^ 

re^ster — 
Does not exceed 500 2002. 

Exceeds 500, but does 

not exceed 1,000 2502. 

Exceeds 1,000, but does 
not exceed 1,500 2752. 

(2.) In a county the expenses mentioned above in Parts L, II., and HL 
of this schedule, other than personal expenses and sums paid to the 
returning officer for his charges, shall not exceed in the whole the 
maximum amount in the scale following: 
If the number of electors on the 
register — 



The mBTJmum amount shall be— 



Does not exceed 2,000 6502., in England and Scotland, 

and 5002. in Ireland. 

Exceeds 2,000 7102. in Enghmd and Scotland, 

and 5402. in Ireland; and an ad- 
ditional 602. in England and Scot- 
land, and 402. in Ireland, for every 
complete 1,000 electors above 2,000. 



PABT V. 

General, 

(1.) In the case of the boroughs of East Betford, Shoreham, Griokdale, 
Much Wenlock, and Aylesbury, the provisions of JParts IL, IIL, and IV. 
of this schedule shall apply as if such borough were a county. 

(2.) For the purposes of this schedule the number of electors shall be 
taken according to the enumeration of the electors in the register of 
Sectors. 

(3.) Where there are two or more joint candidates at an election the 
maximum amount of expenses mentioned in Parts III. and lY. of this 
schedule shall, for each of such joint candidates, be reduced by one- 
fourth, or if there are more than two joint candidates by one-third. 

(4.) Where the same election agent is appointed by or on behalf of two 
or more candidates at an election, or where two or more candidates, by 
themselves or any agent or agents, hire or use the same committee rooms 
for such election, or employ or use the services of the same sub-agents, 
clerks, messengers, or polling agents at such election, or publish a joint 
address or joint circular or notice at such election, those candidates shall 
be deemed for the purposes of this enactment to be joint candidates mt 
such election. 
Provided that — 

(a.) The employment and use of the same conmiittee room, sub-agent 
clerk, messenger, or polling agent, if accidental or casual, or of a 
trivial and unimportant character, shall not be deemed of itself 
to constitute persons joint candidates, 
(b.) Nothing in this'cnac&ient shall prevent candidates from ««Mua»^ 

to be joint candidates, 
(e.) Whero any excess of expenses above the maximum allowed for 
one of two or more joint candidates has arisen owing to bis havimi: 
ceased to be a joint candidate, or to his having become a joint 
candidate after having be^^un to conduct his election as s sc 
candidate, and such ceasmg or beginning was in good £u1 
such excess is not more thui under the ciroumstanoes is 
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able, and the total expexmee of Emch candidate do not exceed the 46 ft 47 Vict. 
Tna-gimmn amount allowcd for a separate candidate, such excess «• &i* 
shall be deemed to have arisen ^m a reasonable cause within the 
meaning of the enactments respecting the allowance b^ the High 
Conrt or election conrt of an exception from the provisions of this 
Act which would otherwise make an act an illegal practice, and 
the candidate and his election a^nt may be relieved accordingly 
from the consequences of having mcurred such excess of expenses. 



SECOND SCHEDULE. 



PART I. 

FOBM AS TO DbOLABATION OF EXPENSES. 

Form for Candidate, 

I , having been a candidate at the election for the county \w 

borough] of on the day of , do hereby solemnly and 

sincerely declare that I have examined the return of election expenses 
[about to be] transmitted by my election {or if the candidate is his oum 
eUetion agerU^ ^ by me "1 to the returning officer at the said election, a 
copy of which is now snown to me and marked , and to Uie best 

of my knowledge and belief that return is correct; 

And I further solemnly and sincerely declM« that, except as appears 
from that return, I have not, and to the best of my knowledge and 
belief no person, nor any dub, society, or association, has, on my 
behalf, made any payment, or given, promised, or offered any reward, 
office, employment, or valuable consideration, or incurred any liability on 
account of or in respect of the conduct or management of the said 
election ; 

And I further solemnly and sincerely declare that I have paid to my 
election agent [if the candidate ie also his oum election agent, leave out 
** to my election agent **] the sum of pounds and no more for the 

purpose of the said election, and that, except as specified in the said 
return, no money, security, or equivalent for money has to my knowledge 
or belief been paid, advanced, given, or deposited by anyone, to or in 
the hands of my election agent [or if the candidate is his own election 
agent, '* myself,'*] or any other person for the purpose of defraying any 
expenses incurred on my behalf on account of or in respect of the 
conduct or management of the said election ; 

And I further solemnly and sincerely declare that I will not, except 
so far as I may be permitted by law, at any future time make or be 
party to the making or giving of, anv payment, reward, office, employ- 
ment, or valuable consideration for the purpose of defraying any such 
expenses as last mentioned, or provide or be party to the providing of 
any money, security, or equivalent for money for the purpose of defraying 
any such expenses. 

Signalwre of declarant CD, 

Signed and declared by the above-named declarant on the 
day of , before me. 

(Signed) R.F. 

Justice of the Peace for 
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Form for Ebsttum AgemL 

46 k 41 Vkt. I, , being election agent to • CMidMate at the election for 

c. 51. the oonnty [or brToogh] of , on the day of , do hereby 

Bolemnly and sincerely declare that I have examined the return of 
election expenaee abont to be transmitttd by me to the returning ofBoer 
at the eaid election, and now shown to me and marked , and to 

the best of my knowledge and belief that return is oonrect; 

And I hereby farther solemnly and sinoerely declare that, ezeept sa 
api>ean from that return, I have not and to the best of my knowledge 
and belief no other person, nor any ebah, society, or associatum has on 
b(;half of the said candidate made any payment, or given, promised, or 
offered any reward, office, employment, or valuable consideration, or 
incurred any liability on account of or in respect of the conduct or 
management of the said election ; 

And 1 farther solemnly and sincerely declare that I have reoaved from 
the said candidate pounds and so move [or nothing] for the pur- 

pose of the said election, and that, except as specified in the said return 
sent by me, no money, security, or equivalent for money has been paid, 
ndvauced, given, or deposited by any one to me or in my hands, or, to the 
best of my knowledge and belief, to or in the hands of any other person 
for the purpose of defraying any expenses incurred on behalf of the said 
candidate on account of^ or in respect of the conduct or management of 
the said election. 

Signature of dedanuU A»B, 

Signed and declared by the above-named declarant on the 

day of before me. 

' (Signed; KF, 

Justice of the Peace for 

FOBM OF BeTUBH of ELECTION ExPENBIS. 

I, J.B,, being election agent to C./>., candidate at the election for the 
county [or borough] of on the day of , make the follow- 

ing return respecting election expenses of the said candidate at the said 
election [or where the eandidate na$ named himtelf a$ eleetion aaenij " 1, 
CD., ** candidate at the election for the county [or borough] of 
♦on the day of , acting as my own election agent, make 

•the following return respecting my election expenses at the ssid 
• election.'^ 

Beceiptt. 

Received of [the above-^iamed candidaie'] [or where the\ 
candidaie UhUovon election agent, •* Paid by me ^ / £ 

Received of /.£ / * ^ 

[Ilere Bet out the name and description of every 
perton, dub, sociely, or aseoeiation, whether the eandidate 
or noUfrom whom any money, securitieSj or equitfolent 
of money WOB received in respect of expenaet incurred 
on account of or in connexion with or incidental to 
the above election, and the amount received from each 
jwrfOHf rluh, fociety, or ateociation separately J] 
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£hBp0ndihur6, 



Paid to E.F,, the retnming officer for the said ooonty)^ 

[or borough] for his charges at the said election . / 
Personal expenses of the said C.D^ paid by himself 
for if (he oandidaie is ki$oumsholion ayen^ "Paid 

07 me as candidate "] 

Do. do. do. paid bymej 

[or if ike ocmdidale is his own deatUm ageni, add\£, 

^ acting as election agent **] I 

Received by me for my ssrnoef as election at | 
the said election [or if (he oandidaie is his awn\£ 
electian aaenly lease out this item] , . . . ) 
Paid to 0,H. as sub-agent of the polling district of . £ 
[7^0 name and deseriptian of each swageni a/nd the 

sum paid to him must he set out separatdy,] 
Paid to as polling agent . . £ 

Paid to as clerk for days services . £ 

Paid to as messenger for days services . £ 

[The names and descriptions of every polling agent, 
elerkj and messenger, and the sum paid to eaoh, must 
he set out separately either in the aoeount or in a 
separate list annexed to and referred to in the 
aeeountj thus, ** Paid to polling agent {or as the ease 
may be) as per annexed list £ ."] 

Paid to the following persons in respect of goods sup- 
plied or work and labour done : 

To P.Q. (printing) £ 

To M.^. (advertising) £ 

To i2.i8f. (stationery) £ 

[The name and description of each person^ and the 
nature of the goods supplied, or the work and labour 
done by eaeh, must oe set oui separately either in 
the account or in a separate Ust annexed to and 
referred to in the oeeownL'} 

Paid for postage £ 

Paid for telegrams £ 

Paid for the nire of rooms as follows: 

For holding public meetings . . . £ 

Fur committee rooms £ 

[A room hired for a pubUo meeting or for a committee 
room must he named or described so as to identify it ; 
and the name and description of tfcety person to whom 
any payment toas made for each such room, together 
wi&. the amount paid, must be set out separatdy either 
in the account or in a separate list annexed to askd 
referred to in the account] 
Paid for miscellaneous matters, namely — £ 

[The name and description of each person to whom 
anu sum is paid, and the reasot^for which it was paid 
to nim, must he set out separately either in the account 
or in a ieparate list anneaoed to and referred to in the 
aoDountJ] 

In audition to the above, I am aware, as election 
agent for CD., [or if the candidate is his own election 
agent, leave out *' as election agent for CD.**] of the 
following disputed and unpaid claims ; namely, — 
Disputed claimi*. 

By T.U. for £ 



46 * 4T yict. 

Cftl. 
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46 k 4T yict [^Sere set out the rumie and' de9nripHon a^eachpenon 
G. 61. fBhoie daim %$ ditputedf the amount of the claim, and 

(he goods, work, or other matter on the ground of 
to^icA the claim %e (cued.] 

Unpaid claims allowed by the High Court to be 
paid after the proper time or in respect of which 
application has oeen or is about to be made to the 
High Oonrt. 
By 3f.O. for .•.....£ 
\bert state {he name and deseription of eatA person 
to whom any such claim is due, and (he amount of the 
claim, and S^e goods, work, and labour or other matter 
on account of which (he claim is dueJ] 

(Signed) A,B, 



PART 11. 

Form of Deolabatiok as to Expbnskb. 

Form for candidate where declared a candidate or nominated 4n his absence 

and taking no part in the decUon, 

I, , haTine been nominated [or having been declared by 

others] in my absence [to be] a candidate at the election for the connty 
or borough of held on the day of , do hereby 

solemnly and smcerely declare that I have taken no part whatever in the 
said election. 

And I further solemnly and sincerely declare that \pr with the ex- 
ception of ] I have not, and no person, club, society, or 
association at my expense has, made any payment or given, promised, or 
offeied, any reward, office, employment, or valuable oonsideration, or 
incurred any liability on accoimt of or in respect of the conduct or 
management of the said election. 

And I further solemnly and sincerely declare that {or with the ex- 
ception of ] 1 have not paid any money or given any security 
or equivalent for money to the person acting as my election agent at the 
said election, or tu any other person, club, society, or asswdation on 
aceount of or in respect of the conduct or management of the said 
election, and that [or with the exception of ] I am entirely 
ignorant of any money security or equivalent for money having been 
paid, advanced, given, or deposited by any one for the purpose of defray- 
ing any expenses incurred on account of or in respeet of the conduct or 
management of the said election. 

And I ftirther solemnly and sincerely declare that I will not, except so 
far as I may be permitted by law, at any future time make or be party 
to the miOking or giving of any payment, reward, office, employment, or 
valuable consideration for the purpose of defraying any such expenses as 
last mentioned, or provide or be party to the providing of any money, 
security, or equivalent of money for the purpose of defraying any soefa 
expenses. 

Signatwre of declarant CD, 

Signed and declared by the above-named declarant on the day 

of ff before me, 

(Signed) E.F. 

Justice of tlie Peace for 
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thieCd schedule. 



46 ft 47 yict. 
C61. 



COBBUFT PBA(7nCE8 PBEYXNTION AoTO. 



SealoD and Chapter. 



Title of Act. 



Enactmenti referred to ae 
being tbe Oormpt Pracdeea 
Prerentkni Acta. 



PABT L 
Temporary, 



17 & 18 Vict. o. 102 
26 & 27 Viot. 0. 29 



81 & 32 Yiot. 0. 125 
35 ft 86 Vict 0. 33 
42 ft 43 Viot. o. 75 



The Goirnpt Praotioes 
PreTention Act, 1854. 

An Act to amend and 
continue the law re- 
lating to oorrupt 
practices at elections 
of members of Par- 
liament. 

The Parliamentary 
Elections Act, 1868. 

The BaUot Act, 1872. 

The Parliamentary 
Elections and Cor- 
rupt Practices Act, 
1879. 



The whole Act so &r 
as unrepealed. 

The whole Act so far 
as unrepealed. 



The whole Act so far 
as unrepealed. 

Part III. 80 far as un- 
repealed. 

The whole Act so fiur 
as unrepealed. 



Seealon and Chapter. 



TlUeof Act. 



Knactmenta referred to as 

being the Corrupt Practioea 

Prevention Acta. 



PABT n. 

Permanent. 



80 ft 31 Vict a 102. 
31 & 32 Vict. c. 48 

31 ft 32 Vict c. 49 

44 ft 45 Vict c. 40 






The Bepresentation of 
tbe People Act, 1867. 

The Representation of 
the People (Scotland) 
Act, 1868. 

The Bepresentation of 
the People (Ireland) 
Act, 1868. 

The tTniyersities Elec- 
tions Amendment 
(Scotland) Act, 1881. 



Sections eleven, forty- 
nine, and fifty. 

Sections eight and 
forty-nine. 

Sections eight and 
thirteen. 

Sub-section seyenteen 
of section two. 



o 
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PABT m. 



46 ft 4? Vict. Ekactmemts DEFiKnro THB Offekcbs op Bbibxbt AMD PkB8cnrATnar. 
^' ^^' The Cobbutt Pbagticbs Pbeykntzon Act, 1854, 

17 & 18 Yict o. 102, 88. 2, a 

Bribery 8bo. 2. The following persons shall be deemed guilty of bribery, and 

defined. gjj^ji i^ punishable acooraingly: — 

(1.) Every person who shall directly or indirectly, by himself, or by 
any other person on his behalf^ give, lend, or agree to give or lendv 
or shall offer, promise, or promise to procure or to endeavour to 
procure, any money or valuable ocmsid^tion to or for any voter, 
or to or for any person on behalf of any Yoter, or to or for any 
other person in order to induoe any voter to Yote or re&ain finom 
voting, or shall corruptly do any sucn act as aforesaid on aoooant 
of such voter having voted or refrained from voting at any 
election : 

(2.) Every person who shall directly or indirecfly, by himself, or by 
any other person on his behalf, give or ptocnre, or agree to give 
or procure, or offer, promise, or promise to procure or to endeavour 
to procure any office, place, or employment to or for any voter, or 
to or for any person on behalf of any voter, or to or for any oUier 
person in order to induoe such voter to veto or refrain from voting, 
or shall corruptly do anv such act as aforesaid on account of any 
voter having voted or reuained from voting at any election : 

(3.) Every person who shall, directly or indiraotly, oy himself, or by 
any other person on hia behalf, make any such gift, loan, offat; 
promise, procurement, or agreement as aforesaid to or for any 
person, in order to induoe such person to procure or endiavour to 
procure the return of any person to serve in Parliament, or the vote 
of any voter at any election : 

(4.) Every person who shall, upon or in consequence of any such gift, 
loan, offer, promise, procurement, or agreement, prooure or engage^ 
promise, or endeavour to procure the return of any person to serve 
m Parliament, or the vote of any voter at any election : 

(5.) Every person who shall advance or pay, or cause to be paid, any 
money to or to the use of any other person with the intent that 
such money or any part thereof shall be expended in bribery at 
any election, or who shall knowingly pay or cause to be paid any 
money to any persou in discharge or repayment of sny money 
wholly or in part expended in bribery at any election. Provided 
always, that tbe aforesaid enactment shall not extend or be 
construed to extend to any money paid or agreed to be paid for or 
on account of any legal expenses lx>n& fide incurred at or oonoem- 
ing any election. 
Bribery Seo. 3. The following persons shall also be deemed guilty of bzibeiy, 

dSto«L *^^ 8^11 ^ punishable accordingly :— 

(1.) Every voter who shall, before or during any election, directly or 
indirectly, by himself or by any other person on his behalf, receive, 
agree, or contract for any money, gift, loan, or valuable considera- 
tion, office, place, or employment, for himself or for any other 
person, for voting or agreeing to vote, or for refraining or agreeing 
to refrain from voting at any election : 

(2.) Every person who shall, after any election, directly or indirectly, 
by himself or by any other person on his behalf, receive any money 
or valuable consideration on account of any person having voted 
or refrained from voting, or havinp: induced any other person to 
Vote or refrain from voting at any election. 
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ThB BiFBXBBNTATION of THB PeOPLB Aot, 1867, 46&4»Vlct. 

30 ft 31, Vict a 102, a. 49. '^- ^^' 

Any penon, either diveotly or IndireetlT, oonrnptly ^ying any rate on ^J^I^^m 
behalf of any ratepayer for the porpoBe of enabling; him to be registered ^ be ponialk- 
as a voter, thereby to influence his vote at any fiitnre election, and any able m 
candidate or other penon, either directly or indirectly, paying any rate bribery, 
on behalf of any voter for the purpose of indacing him to vote or refrain 
from voting, shall be guilty of bribery, and be punishable accordingly ; 
and any person on whose oehalf and with whose privity anv such pay- 
ment as in this section is mentioned is made^ shall slso be gnil^ of 
bribeiy, and punishable accordingly. 



The Bbfbukbitation ov thb People ^Scotland) Aot, 
1868, 31 ft 32 Vict c 48, 8. 49. 

Any person, either directly or indirectly, corruptly paying any rate on Ow^pt pig- 
behalf of any ratepayer for the purpose of enabhng him to be registered ^^ pnniab- 
as a voter, thereby to influence his vote at any future election, and any able as 
candidate or other penon, either directly cr indirectly, paying any rate bribery^ 
on behalf of any voter for the purpose of inducing him to vote or refrain 
from voting, shsll be guilty of bribery, and be punishable accordingly ; 
and any person on whose behalf and with whose privity any such 
parent as in this section mentioned is made shall also be guilty of 
onbeiy, and punishable accordingly. 



The Univebsitdes Eleotionb Amendment (Sootlahd) Aot, 
1881. 44 ft 45 Vict o. 40, s. 2. 

17. Any person, either directly or indirectly, oorruptlv paying any fee Owntpt pay- 
for the ^purpose of enabling anv person to be registered as a member of ^J^SMnftlon 
the general council, and uiereby to influence his vote at any future feetobe 
election, and any candidate or other person, either directly or indirectly, ponishable 
paying such fee on behalf of any person for the purpose of inducing him •* bribery, 
to vote or to refrain from voting, shall be guiltjr of bribery, and shall 
be punishable accordingly ; and any person on whose behalf and with 
whose privity any sac^ payment as in tiiis section mentioned is made, 
shall also be guilty of bribery, and punishable accordingly. 



defined. 



The Ballot Act, 1872, 35 ft 36 Vict o. 83, s. 24. 

A person shall for all purposes of the laws relating to parliamentary |^|^^^° 
and municipal elections be deemed to be guilty of the offianoe of persona- 
tion who, at an Section for a county or borough, or at a municipal 
election, applies for a ballot paper in the name of some other person, 
whether that name be that of a person living or dead, or of a fictitious 
person, or who, having voted once at any such election, applies at the 
same election for a ballot paper in his own name. 
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FOUBTH SCHEDULE. 



e. 61. 



Shobt Titlbs. 



SeHka And Chapter. 



15&16yioto.57 



26 ft 27 Vict. o. 29 



LoDgTHte. 



An Act to piOTide for 
more effectoal inquiry 
into the existence of 
connpt practices at 
the election of mem- 
bera to serve in Fkkr- 
liament. 

An Act to amend and 
continue the law re- 
lating to corrapt prao- 
tioes at electioos of 
members of Parlia- 
ment 



Short title. 



Election OammiaBioaas 
Act, 1852. 



The Carrapt Ptactioes Pre- 
Yention Act. 1868. 



FIFTH SCHEDULE. 



Enactments Bbpealed. 

NoTB. — ^Portions of Acts which have already been specifically repealed 
are in some instances included in the repeal m this Sichednle in oraer to 
preclude henceforth the necessity of looking back to previoos Acts.. 

A description or citation of a portion of an Act is inclusive of the 
words, section, or other part first or last mentioned, or otherwise r efe rred 
to as forming the beginning or as forming the end of the portion oom- 
prised in the description or citation. 



SeiBion and Chapter. 



60 Geo. 8. ft 1 Geo. 
4.C.11 



Title or Short Tttle; 



An Act for the better 
regulation of polls, and 
for making further 
proTision touching the 
election of members to 
serve in Parliament 
for Ireland. 



Extent of Repeat 



Section thirty-six. 



00BBX7PT AND ILLEaAL FBIOTICES AOT, 1883. 881 



fiMBion and Chapter. 



1 & 2 Geo. 4. e. 68 



4 Gea 4.C.55* • 



17 & 18 Yiot e. 102 



21 ft 22 Yiot e. 87 



26 ft 27 Yiot c. 29 



SO ft 31 Yiot o. 102 



31 ft 82 Yiot a 48 



Title or Sliort Title. 



An Aot to regnlftte the 
ezpenaes of election of 
memben to serve in 
Parliament for Ireland. 

An Act to conflolidate 
and amend the seyeral 
AotB now in force so 
fax as the same relate 
to the election and re- 
turn of members to 
serve in Parliament 
for the counties of 
cities and counties of 
towns in Ireland. 

The Oorrupt Practices 
Prevention Act, 1854. 



An Aot to continue and 
amend the Oorrupt 
Praotioes Prevention 
Act 1854. 

An Act to amend and 
continue the law re- 
lating to corrupt prao- 
tioes at elections of 
members of Parlia- 
ment 

The Bepresentation of 
the People Act, 1867. 



The Bepresentation of 
the People (Scotland) 
Aot 1868. 



Extent of KepeeL 



46 k 47 Vict. 
e.61. 



The whole Aot except sec- 
tion three. 



Section eighty-two. 



Section one. 

Section two, ftom ''and 
any person so offending " 
to "with full costs of 
suit." 

Section three, from "and 
any person so offending '* 
to the end of the section. 

Section fSrar. 

Section five. 

Section six. 

Section seven, firom **and 
all payments " to the end 
of tne section. 

Section nine, section four^ 
teen, section twenty- 
three, section thirty-six, 
section thirty-eight from 
<• and the words personal 
expenses'* to the end of 
the section, and section 
thirty-nine and Schedule 
A. 

The whole Aot 



The whole Act, except sec- 
tion 6. 



Section thirty-four, from 
** and in other boroughs 
the justices " to ** greater 
part thereof is situate 
and section thirty-six. 

Section twenty-five. 
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46 * 4T Vict. 
C. 61.^ 



Seaalon and Cb*pt»r. 



81 k 82 Viot c. 49 
81 ft 82 Yiot. c. 58 

81 ft 82 Yiot c. 125 



85 ft 86 Viot. 0. 88 



42 ft 48 Viot. 0. 75 



48 Viot 0. 18 



Title or Shoii-titte. 



The Bepreaentation of 

the People (IreLand) 

Aot, 1868. 
The ParliBmentary 

Eleoton Begiatntion 

Aot, 1868. 

The Parliamentary 
EleotioDB Aot, 1868. 



The BaUot Aot, 1872. 



The Parliamentary 
Eleotions and Oozmpt 
Piaotioea Aot, 1879. 

Hie Parliamentary 
Eleotions and Gormpt 
Practioes Aot, 1880. 



Seoiion twolTa. 



Seotion eighteen, from " the 
powec of diTiding th^ 
oounty " to the end of the 
aeotion. 

So mnch of aectioa three 
aa relatea to the defini- 
tiona of "candidate.** 

Section sixteen. 

Section thirty-three. 

Section thirty-eix. 

Section forty-one, from 
"hut aooocaing to the 
same prinoiplea^ to "■ the 
High Court of Chan- 
cery.*' 

Section forty-three. 

Section for^-fiTe. 

Section forty-six. 

Section forty-seven. 

Section fifty-eight, from 
"The Princii^" down 
to ** in the oonrt of 



IS 



sion,** being sab-section 
sixteen. 

Section five, from the be- 
inning down to "one 
nndred registered elec- 
tors." 

Section twenty-fonr, from 
** The ofience of persona- 
tion, or of aidme," to 
** haid labonr," and from 
'* liie oiTenoe of persona- 
tion shall be deemed to 
be *' to the end of the sec- 
tion. 

Section three and soh^ 

dule. 



The whole Act, except 
tions one and three. 



sxaonoNS (houbs o* poll) aot, 1884. 
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Honnof 
polling In 
Donmghs 
with more 
tlun three] 
thousand 
electore.8lSc 
33 Vict. 0.. 
126. 



Thx ELBonovih (HouBS or Poll) Aot, 1884. 
47 & 48 Vict c. 84. 

An Aot to extend tlie Honrs of Polling at Parliamentaiy 4tft48Vict. 
and Municipal Elections in certain Boroughs. [28tn ^^ 
July, 1884.] 

Bb it enacted by the Queen's moat Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Tempoial, and Gonunons, 
in this present Parliament assembled, and by the authority of the same, 
asfbllows: 

L (!•) At ever^ Parliamentary or municipal election to which this Act 
applies the poll (if any) shaU commence at eight o'clock in the forenoon 
and be kept open until eight o'clock in the allOTnoon of the same day and 
no longer. 

(2.) A Parliamentary election to which this Act applies shall be an 
election of a member or members to serve in Parliament for any Parliamen- 
tary borough within the meaning of this Act which has, for the time being, 
as appeuv from the number of names entered in the register of electors 
for uie time being in operation in such borough, a number of registered 
electors exceeding three thousand. 

(3.) A municipal election to which this Act applies shall be an 
election of a coun<*illor, commissioner of police, auditor, or revising assessor 
in any municipal borough within the meaning of this Act, or in any ward 
tiiereof, where the whole or part of the area ofsuch borough is co-extensive 
with, or included in the area of a Parliamentary borough with such 
number of registered electors as above in this section mentioned. 
S. In this Act— 

The expression *' Parliamentary borough" means any dty, borough, 
place, or combination of places (not being a county at large or 
division of a county at large, or university or universities) which 
returns a member or members to serve in Parliament ; and 
The expression ''municipal borough" means, as regards England, a 
borough subject to the Municipal Oorporations Act, 1882, and as 
regaroiB ScotLsmd, means a burgh or town which has a town council 
or police commissioners, and as regards Ireland means a borough 
subject to the Act of the session of the third and fourth years of 
the reign of Her present Majesty, chapter one hundred and eight, 
intituled ** An Act for the regulation of municipal Oorporations in 
Ireland" and the Acts amending the same : 
The woid " councillor " shall, in Ireland, be taken to include alderman. 
3. This Aot may be cited as the Elections (Hours of Poll) Aot, 1884. 



DeflnltkniB. 



46 ft 46 7ict. 
c. 60. 



Short UUe. 
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GENERAL RULES (PARLLOTBINTARY), M.T., 1868." 
Made by the Judges for tlie time being for the trial of 
election petitions in England, pursuant to the Parlia- 
mentary Elections Act, 1868. 

Gen Rules, The presentation of an election petition shall be made by leaving it at 
M.T. 1868. ^Q office of the master nominated by the Chief Justice of the GoimD<» 
Pleas, and snch master or his clerk shall (if reqoixed) give a reoapt, 
which may be in the following form : — 

lieceivea on the day of at the maater's office a petitiaa 

tonching the election of A. B., a member for paixx>rting to be 

signed by (insert Ihe names of Petitioners). 

G. D., Mastef^s Clerk, 
With the petition shaU also be left a copy thereof for the master to 
send to the returning officer, pursuant to section 7 of the Act 

n. 

An election petition shall contain the following statements : — 

1. It shall s&te the right of the petitioner to petition within seetioii 5 
of the Act 

2. It shall state the holding and result of the election, and shall briefly 
state the fiacts and grounds rdied on to sustain the prayer. 

HL 

The petition shall be divided into paragraphs, each of which, as nearly 
as may be, shall be confined to a distinct portion of the subject, and 
every paragraph shall be numbered consecutively, and no costs shfdl be 
allowed of drawing or copying any petition not substantially in compUsDoe 
witii this rule, unless otherwise ordered by the court or a judge. 

:iv. 

The petition shall conclude with a prayer, as, for instance, that some 
specified person should be declared duly returned or elected, or that the 
election should be declared void, or that a return may be enforced (as the 
case may be), and diall be signed by all the petitioners. 

V. 

The following form, or one to the like effect, shall be sufficient : — 
In the Common Pleas. 

•" The Parliamentary Elections Act, 1868.'* 
Election for [sUUe the plaee'] holden on the day of ajx 

The petition of A. of [or of A. of and R of 

as the ease may be'] whose names are subscribed. 

1. Your petitioner A. is a person who voted [or had a right to vote 
as ihe ease may he] at the above election [or daims to have h^ a r^g^t to 
be returned at uie above election, or was a candidate at the above 
election] ; and your petitioner B. {here stale in Wee manner the right of 
eaeh petitioner, j 

2. And your petitioners state that the election was holden on the 

day of AJ). when A. B., C D. and E. F. were can* 

didates, and the returning officer has returned A. B. and C. D. as being 
duly elected. 



aENBRAL BULBSy U.T., 1868. 385 

3. And yonr petitioiien aay that [here etate the facte and grounde on q^, RqIm^ 
which the peUtumera rely^ M.T. 1868. 

Wheieforo yonr petitioners pray that it may be determined 
tiiat the said A. B. waa not anly elected or returned, and 
that the election was void [or that the said £. F. was 
dnly elected and ought to haYO been returned, w ae the 
eaee may he."] 

(Signed) A. 
B. 
VI, 

Evidence need not be stated in the petition, but the court or a judge 
may order such particulars as may be necessary to prevent surprise and 
unnecessary expense, and to ensure a fair and eiSectual trial in the same 
way aa in ordinary proceedings in the Court of Common Pleas, and upon 
such terms as to costs a^d otherwise as may be ordered. 

vn. 

When a petitioner claims the seat for an unsuccessftd candidate, 
alleging that he had a majority of lawAil votes, the party complaining of 
or defending the election or return, shall, six days before the day ap^ 
pointed for trial, deliver to the master ana also to the address, if any, 
given by the petitioners and respondent, as the case may be, a list of the 
votes intended to be objected to, and of the heads of objection to each 
such vote, and the master shall allow inspection and office copies of such 
lists to all parties concerned ; and no evidence shall be given against 
the validity of any vote, nor upon any head of objection not specified in 
the list, except by the leave of the court ori judge, upon such terms as to 
amendment of the list, postponement of the inquiry and payment of costs 
as may be ordered. 

VIII. 

When the respondent in a petition under the Act, complaining of an 
undue return and claiming the seat for some person, iotenda to give 
evidence to prove that the election of such person was undue, pursuant 
to the flfty>tnird section of the Act, such respondent shall six days before 
the day appointed for trial deliver to the master, and also at the address, 
if any, given by the petitioner, a list of the objections to the election upon 
which he intends to rely, and the master shall allow inspection and office 
copies of such lists to all parties concerned ; and no evidence shall be 
given by a respondent of any objection to the election not specified in the 
list, except by leave of the court or judge, upon such terms as to amend- 
ments of the list, postponement of the inquiry and payment of costs, aa 
may be ordered. 

IX. 

With the petition, petitioners shall leave at the office of the master a 
writing si^ed by them or on their behalf, giving the name of some 
person entitled to practise as an attorney or agent in cases of election 
petitions whom they authorise to act as their a^ent, or stating that they 
act for themselves, as the case may be, and in either case giving an 
address within three miles from the General Post Office at which notices 
addressed to them may be left ; and if no such writing be left or address 
given, then notice of objection to the recognizances and all other notices 
and proceedings may be given by sticking up the same at the master's 
office. 

X. 

Any person returned as a member may at any time after he is returned 
send or leave ut the office of the master a writing signed by him or on his 
behalf, appointing a person entitled to practise as an attorney or agent in 

2 
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Gen. Rnif«, c»Be6 of election petitions, to act as hii agent in case there ahonld be a 
M.T. 1868. petition against him, or stating that he intends to act for himself^ and m 
either case giving an address within three miles f^tom the General Post 
Office, at which notices may be left, and in default of sach writing bein; 
left in a week after serrice of the petition, notices and proceedings may 
be given and served respectively by sticking ap the same at the master's 
office. 

XL 

The master shall keep a book or books at his office in which he shall 
enter all addresses and the names of agents given nnder either of the 
preceding rules, which book shall be open to inspection by any peraoa 
during offioe hours. 

xn. 

The master shall upon the presentation of the petition forthwith send 
a copy of the petition to the returning officer, pursuant to aectacn 7 <^ 
the Act, and shall therewith send the name of the petitiooer'a agent, if 
any, and of the address, if any, given as prescribed, and also of the name 
of the respondent's agent, and the address, if any, given as prescribed, 
and the returning officer shall forthwith pid>liah those partioi^an along 
with tlie petition. 

The cost of publication of this and any other matter required to bs 
published by tne returning officer, shidl oe paid by the petitioner or 
person moving in the matter, and shall form part of the general costs of 
the petition. 

xm. 

The time for giving notice of the presentation of a petition and of the 
nature of the proposed security, shall be five days, ezcluBive of the day of 
presentation. 

XIV. 

Where the respondent has named an agent or given an address, the 
service of an election petition may be by delivery of it to the agent or by 
posting it in a registered letter to the address given at such time that 
In the ordinary course of post, it would be deUvered within the prescxibed 
time. 

In other cases the service must be personal on the respondent unletf 
a judge on an application made to him not later than five days after the 
petition is presented on affidavit showing what has been done, shall be 
■atibfled that all reasonable effort has been made to effect personal 
service and cause the matter to come to the knowledjp^ of the respondent, 
including, when practicable, service upon an agent ror election expenses, 
in which case the judge may order that what has been done shall be 
considered sufficient service, subject to such conditions as he may think 
reasonable. 

XV. 

In case of evasion of service, the sticking up a notioe in the office of 
the master of the petition having been presented, stating the petitioocff 
the prayer, and tne nature of the proposed security, shall be deemed 
equivalent to personal service, if so oraered by a judge. 

XVI. 

The deposit of money by way of security for payment of costs, charges 
and expenses payable by the petitioner snail be made by payment into 
the Bank of &gland to an account to be opened there oy the descrip- 
tion of **The Parliamentary Elections Act, 1868, Security Fund,** which 
shall be vested in and drawn upon from time to time by the Chief Justice 
of the Common Pleas for the time being, for the purposes for which 
security is required by the said Act, and a bank-receipt or certificate for 
the same shau be forthwith left at the maatei^s office. 
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xvn. 

The master shall file snoh receipt or oertiflcate, and keep a book open ^n- Rai««« 
to inspection of all parties conoemed« in which shall be entered from time ^'^' ^^^' 
to time the amount and the petition to which it is appUcabla 

«xvni. 

The reoognizanoe as secnrity for costs may be acknowledged before a 
judge at ohamberB or the master in town, or a Justice of the Peace in the 
country. 

There may be one recognizance acknowledged by all the sureties, or 
separate recognizances by one or more, as may be convenient 



The recognizance shall contain the name and usual place of abode of 
each surety, with such sufScient description as shall enable him to be 
found or ascertained, and may be as follows : 

Be it remembered that on the day of in the year of our 

Lord 18 , before me [name and de9cnption'] came A. B., of [name and 
description 08 above preacribed] and acknowledged himself [or BeveraUy 
acknowledged themsewes] to owe to our sovereign lady the Queen the sum 
of one thousand pounds [or the JcXUneing mme] (that is to say) the said 
G. D., the sum of £ , the said E. F., the sum of £ , the said 

G. H., the sum of £ , and the said J. K., the sum of £ , to be 

levied on his [or their respective] goods and chattels, land and tenements, 
to the use of our said sovereign lady the Queen, her heirs and successors. 

The condition of this recognizance is that if [here ineert the namee of 
oS the petitionen, and if more than one add, or any of them] shall well 
eaid truly pay all costs, charges and expenses, in respect of the election 
petition signed by him [or them], relating to the [here intert the name of 
the borough, or eowUy] which shall become payable by the said petitioner 
[or petitioners, or any of them] under the Parliamentary Elections Act, 
1868, to any person or persons, then this recognizance to be void, other- 
wise to stand in full force. 

f Signed) [Skfnaiurea of ewreUee,'] 

Taken and acknowledged by the above-named [namee of eureliee^ on 
the day of at , before me, 

CD. 
A Justice of the Peace [oraethe ease may be]. 



The recognizance or recognizances shall be left at the master's office, 
by or on behalf of the petitioner in like manner as before precribed for 
the leaving of a petition fortiiwith after being acknowledged. 

XXI. 

The time for giving notice of any objection to a recognizance under the 
8th section of the Act shall be within five days from the date of service of 
the notice of the petition and of the nature oi the security, exclusive of the 
day of service. 

XXII. 

An objection to the recognizance must state the ground or grounds 
thereof, as that the sureties or any, and which of them, are insufficient, 
or that a surety is dead, or that he cannot be found, or that a person 
named in the recognizance has not duly acknowledged the eame. 

xxni. 

Any objection made to the security shall be heard and decided by the 
master, subject to appeal within five days to a j^dge, upon summons 
taken out by either party to declare the security sufficient or insufficient 

2 c 2 
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XXIV. 

0«ii. Rniei, Snoli hearing and deoision may be either upon affidavit or peiKml 
M.T. 1868. examination of witnesaes, or both, as the master or judge may think fit 

XXV. 

If by order made npon such summons the security be dedared snf* 
fident, its sufficiency shall be deemed to be established within the 
meaning of the 9th section of the said Aet, and the petiticm ahall be at 
issue. 

XXVL 

If by order made upon snch summons an objection be allowed and the 
security be declared insufficient, the master or judge shall in such cider 
state what amount he deems requisite to maKe tiie security aofficient, 
and the further prescribed time to remove the objection by deposit shall 
be wilhin five days from the date of the order, not including the day of the 
date, and such deposit shall be made in the manner already prescribed. 

xxvn. 

The costs of hearing and deciding the objections made to the security 
given shi^ be paid as ordered by the master or judge, and in de&nlt « 
such order shall form part of the general costs of the petition. 

xxvra. 

The costs of hearing and deciding an objection upon the groond of 
insufficiency of a surety or sureties, shall be paid by the petitioner, and 
a clause to that effect shall be inserted in the order declaring its suffi- 
ciency or insufficiency, unless at the time of leaving the reoc^gniianoa 
with the master there be also left with the master an affidavit of tiie 
sufficiency of the surety or sureties sworn by each sureW before a Justioe 
of the Peace, which affidavit any Justice of the Peace is hereby authorized 
to teke, or before some person authorized to take affidavits in the Court 
of Oommon Pleas, that he is seised or possessed of real or personal estate, 
or both, above what will satisfy his debts of the dear value of Uie sum 
for which he is bound by his recognizance, which affidavit may be as 
follows : — 

In the Oommon Pleas. 

'* Parliamentary Elections Act, 1868." 

I, A. B. of [cm in recognizanoe^ make oath and say that I am seised or 
possessed of real [or personal] estate above what will satisfy my ddits of 
the clear value of £ 

Swoxn, fto. 
XXDL 

The order of the master for payment of costs shall have the same force 
as an order made by a judge, and may be made a rule of the Oomt of 
Oommon Fleas, and onforoed in like manner as a judge's order. 

The master shall make out the election list In it he shall insert the 
name of the agents of the petitioners and respondent, and the addroMes 
to which notices may be sent, if any. The list may be inspected at the 
master^s office at any time during office hours, and shall be put up for 
that purpose upon a notice board apprapriated to proceedings under the 
said Act, and headed ** Parliamentary Elections Act, 1868." 

XXXI. 

The time and place of the trial of each dection petition shall be fixed 
by the judges on the rota, and notice thereof shall be given in writing by 
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the master by sticking notice np in bis office, sending one copy by the q^^ Rniet, 
post to the address given by the petitioner, another to the address given m.T. isss. 
Dy the respondent, if any, and a copy by the post to the sheriff, or in case 
of a borongh having a mayor, to tne mayor of that borongh, fifteen days 
^before the df^ appointed for the triaL 

The sheriff or mayor, as the case may be, shall forthwith publish the 
same in the oonnty or borough. 



The sticking up of the notice of trial at the office of the master 
shall be deemed and taken to be notice in the prescribed manner within 
the meaning of the Act, and such notice shaU not be vitiated by any 
miscarriage of, or relating to, the copy or copies thereof to be sent as 
already dibeoted. 

xxxnr. 

The notice of trial may be in the following form : — 

** Parliamentary Elections Act, 1868.** 

Election petition of 
Ck)onty or borough of 

Take notice, that the above petition [or petitions] will be tried at 

on the day of and on such subsequent days m may be 

needfuL 

Dated th» day of 

By order, 
(Signed) A. R, 
The master appointed under the above Act. 

XXXIV. 

A judge may from time to time, bv order made upon the application ot 
a party to the petition, or by notice u such form as the judge may direct 
to be sent to the sheriff or mayor, as the case may be, postpone the begin- 
ning of the trial to such day as he may name, ana such notice when 
zeoeived shall be forthwith made public by the sheriff or mayor. 

XXXV. 

In the event of the judge not having arrived at the time appointed far 
the trial, or to which the trial is postponed, the commencement of the 
trial sludl ipn facto stand adjourned to the ensning day, and so from day 
today. 

XXXVI. 

No formal adjournment of the court for the trial of an election petition 
shall be necessary, but the trial is to be deemed adjourned, and may be 
continued from day to dav untQ the inquirjr is concluded ; and in the 
event of the judge who oegins the trial being disabled by illness or 
otherwise^ it may be recommenced and concluded by another judge. 

XXXVIl. 

The application to state a special case may be made by rule in the 
Court of Oommon Pleas when sitting, or by a summons before a judge at 
chambers, upon hearing the parties. 

xxxvin. 

The title of the court of record held for the trial of an election petition 
may be as follows : — 

Court for the trial of an election petition for the [county of 
or borough of as may he] between petitioner and 

respondent. 
And it shall be sufficient so to entitle all proceedings in that court 
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G«n. Rules, XXXFX,. 

M.T. 1868. j^ offioer shall be appointed for each oonrt for the trial of an electioo 

petition, who shall attend at the trial in like manner as the derks of 
assize and of arraigns attend at the assizes. 

Such officer may be called the registrar of that court. He by himself. 
or in case of need his sufficient deputy, shall perform all tiie fimcticDS 
incident to the officer of a court of record, and also Bach duties aa msy be 
prescribed to him. 

XTi. 

[The reasonable costs of any witness shall be aaoertained by the ngO' 
trar of tiie court, and the certificate allowing them shall be under hia 
hand].* 

* Kevoked, and a new rule substitated ; see additional roles of 27th 
January, 1875, s. 5. 

XLI. 

The order of a judge to compel the attendance of a person as a witnen 
may be in the following form : — 

Court for the trial of an election petition for [tsompieU the tUU of (iU 
courf] the day of To A. 3. [duerSbe the penon] You are 

hereby required to attend before the above court at [pMee] on the 
day of at the hour of [or forthwith, a» ike ease tnojf be] to be 

examined as a witness in the matter of the said petition, and to attend 
the said court until your examination shall have been completed. 

As witness my hand, 
A. B. 
Judge of the said Court 
XTJT. 

In the event of its being necessary to commit any person for contempt, 
the warrant may be as follows :— 

At a court hoiden on at for the trial of an electioo petitiaD 

for the county \or borough] of , before Sir Samuel Martin, xnigfat, 

one of the barons of Her Majesty's Court of Ezdiequer, and one of the 
judges for the time being for the trial of election petatioos in En^and, 
pursuant to '* The Parliamentary Elections Act, 1868.** 

Whereas A. K has this day been guilty, and is by the said court 
adjudged to be guilty, of a contempt thereof^ the said court does there- 
fore sentence the said A. B., for his said contempt to be imprisoned in 
the gaol for calendar months, and to pay to oor lady the 

Queen a fine of £ , and to be further imprisoned in the said gaol 

until the said fine be paid. And the court further orders that the sheriff 
of the said county {or <u ihe com may he] and all constables and ofBoers 
of the peace of any county or place where the said A. B. may be found, 
shall take the said A. B. into custody and convey him to the said gaol, 
and there deliver him into the custcxly of the gaoler thereof, to undergo 
his said sentence. And the court further orders the said gaoler to receive 
the said A. B. into his custody, and that he shall be detained in the said 
gaol in pursuance of the said sentence. 

A.D. 

Signed the day of 

8. M* 

xLin. 

Such warrant may be made out and directed to the sheriff or other 
person having the execution of process of the superior courts, as the case 
may be, and to all constables and officers of the peace of the county or 
place where the person adjudged guilty of contempt may be found, and 
such warrant shiil be sofficient without further particulari^, and shall 
and may be executed by the persons to whom it is directed, or any or 
either of them. 
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XLIV. 

All interlocntory qnestioiiB ftnd matten, except as to the snfficien<7 of 0«d. Bales, 
the seotirity, Bhall be heard and dispofled of before a judge, who shall ^•'^- 1<<^- 
have tiie same contarol over the piooeedings under ^' The Parliamentary 
BJleotions Act, 1868/' as a judge at chambers in the ordinary prooeedings 
of the superior courts, and such questions and matters shall oe he^ ami 
disposed of by one of the iudges upon the rota, if practioafale^ and if not, 
then by any judge at chambers. 



Notice of an application for leaye to withdraw a petition shall be in 
writing and signed by the petitioners or their agent 

It wall state the ground on which the application is intended to be 
supported. 
' The following form shall be sufficient : — 

«' Parliamentary Elections Act, 1868." 

County [or borough] of 

Petition of [Hate petitioners}, presented day 

of 
The petitioner proposes to apply to withdraw his petition upon the 
following eround p^ere itate (he ground], and prays that a day may be 
appointed lor hearing his application. Dated this day of 

(Signed) 

XLVL 

The notice of application for leave to withdraw shall be left at the 
master's office. 

XLVn. 

A copy of such notice of the intention of the petitioner to apply for 
leave to withdraw his petition shall be given by the petitioner to the 
respondent, and to the returning officer, who shall miake it public in 
the county or borough to which it relates, and shall be forthwith published 
by the petitioner in at least one newspaper circulating in the place. 

The following may be the form of sucn notice : — 

« Parliamentary Elections Act» 1868." 

In the election petition for in which is petitioner and 

respondent. 

Notice is hereby g^ven that the above petitioner has on the day of 

lodged at the master's office, notice of an application to withdraw 
the petition, of which notice the following is a oopy-^«e< it out") 
And take notice that, by the rule made by the judges, any person who 
might have been a petitioner in respect of ue said election may, wittiin 
five days after publication by the returning^ officer of this notice, give 
notice in writing of his intention on the hearing to apply for leave to be 
substituted as a petitioner. 

(Signed) 

XLVIIL 

Any person who might have been a petitioner in respect of the election 
to which the petition relates, may, within five days after such notice is 
published by the returning officer, give notice in writing, signed by him 
or on his behalf, to the master, of hk intention to apply at the bearing to 
be substituted for the petitioner,^but the want of such notice shall not 
defeat such application n in fact nuMle at the hearing. 

XLIX. 

The time and place for hearing the application shaU be fixed by a 
judge, and whether before the Court of Common Pleas, or before a judge 
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Gen. Ruice, ^ ^® °^7 deem adyisable, but shall not be less than s week after tiie 
H.T. 1868. notice of the intention to apply has been given to the master as beim- 
before provided, and notice of the time and place appainted for the 
hearing shall be given to such person or persons, if any, as shall bsvt 
given notice to the master of an intention to apply to be substitated ai 
petitioners, and otherwise in saoh manner and at such time as the jad^ 
directs. 

L. 

Notice of abatement of a petition, by death ot the petitioner or sor 
Tiving petitioner, under section 87 of the said Act, shall be given by thd 
party or person interested in the same manner as notice of an application 
to withdraw a petition ; and the time within which application may b« 
made to the oomi or a judge, by motion or summons at chambers, to be 
snbstituted as a petitioner, diall be one calendar month, or such farther 
time as upon consideration of any special drcumstancea. the court or s 
judge may allow. 

LI. 

If the respondent dies or is summoned to Parliament as a Peer of 
Great Britain by a writ issued under the Great Beal of Great Britain, or 
if the House of Commons have resolved that his seat is vacant, any 
person entitled to be a petitioner under the Act in respect of the election 
to which the petition relate may give notice of the fact in the coantj 
or borough by causing such notice to be published in at least one news- 
paper circulating therein, if any, and^ by leaving a copy of such notice 
si^ed by him or on his behalf with the returning officer, and a like copy 
with the master. 

LIL 

The manner and time of the respondent's giving notice to the oonit 
that he does not intend to oppose U^ petition, shall be by leaving notice 
thereof in writing at the office of the master, signed bv the respondent, six 
days before the day appointed for trial, exclusive of the day of lesTiog 
such notice. 

LIIL 

Upon such notice being left at the ina8ter*s office, the master flbsH 
fbrthwith send a oopy thereof by the post to the petitioner or his agoit 
and^to the sheriff or mayor, as the case may be, who shall cause the sams 
to be published in the county or borough. 

MV. 

The time for applying to be admitted as a respondent in either of the 
events mentioned in the 88th section of the Act shall be within ten dayi 
after such notice is given as hereinbefore directed, or such further time 
as the court or a judge may iJlow. 

LV, 

CoBta shall be taxed by the master, or at his request, by any master of 
a superior court, upon the rule of oourt or judge s order by which the 
costs are payable, and costs when taxed may be recovered by execution 
issued upon the rule of court ordering them to be paid ; or, if payable by 
the order of a judge, then by making such order a rule of oourt in the 
ordinary way, and issuing execution upon such rule aeainst the person 
by whom the costs are o^ered to be paid, or in case there be money in 
the bfuik available for the purpose, then to the extent of such money by 
order of the Chief Justice of the Common Pleas for the tune being, ufon a 
duf^cate of the rule of court 

The office fees payable for inspection, office copies, enrolment, and 
other proceedings under the Act, and these rules, shall be the same as 
those payable, if any, for like proceedings according to the present practice 
of the Court of Common Pleas. 



^-^ 
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LVI, 

The master shall prepare and keep a roll properly headed for entering ^r^' ?^ 
the names of all persons entitled to practise as attorney or agent in ^^^' 

oases of election petitions, and all matters relating to elecnons before the 
oonrt and jndges, pursnant to the 57th section of the said Act ; which roll 
shall be kept and dealt with in all respects as the roll of attorneys of the 
Gonrt of Gommon Pleas, and shall be under the control of that Court, as 
to strikmg off the roll and otherwise. 

Lvn. 

The entry upon the roll shall be written and snbsoiibed by the attorney 
or agent, or some attorney authorised by him in writing to sign on his 
behndf, who shall therein set forth the name, description and addreae in 
ftiU. 

Lvm. 

The master may allow any person upon the roll of attorneys for the 
time being, and during the present year any person whose name or the 
name of whose firm is in the Law List of the present year as a Parlia- 
mentary agent, to subscribe the roll and permission to subscribe the roll 
may be granted to an^ other person by the oonrt or Judge upon affidavit, 
showine &e facts which entitle the applicant to practise as agent accord- 
ing to Uie principles, practice and rules of the House of Commons in cases 
of election petitions. 

LIX. 

An a^t employed for the petitioner or respondent shall forthwith 
leave written notice at the office of the master of his appointment to act 
as such agent, and service of notices and proceedings upon such agent 
shall be sufficient for all purposes. 

LX« 

No proceeding under ''The Parliamentary Elections Act, 1868/' ehall 
be defeated by any formal objection. 

liA km 

Any rule made or to be made in pursuance of the Act, if made in Term 
time, shall be published by being read by the master in the Court of 
Common Pleas, and if made out of Term, by a copy thereof being put up 
at the master's office. 

Dated the 21st day of November, 1868. 

SAMUEL MABTIN. x 
J. a WILLE8. 
COLIN BLACKBUBN. 
The Judges for the tried of Eleeiion PaUione 
in England. 

Bead in open court, Common Pleas, 
the 28rd day of November, 1868. 



" ADDITIONAL GENERAL EULE (PARUAMENTABT;, 
Dec. 1868." Made by the Judges for the time being for 
the trial of Election Petitions in England, pursuant to 
the Parliamentary Elections Act, 1868. 

That notice of the time and place of the trial of each election petition 
shall be transmitted by the master to the treasury, and to the clerk of the 
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Oen Boles, cTO'^n^ ^ ehanoery, and that the derk of the Grown in chancery ahalL on 
M.T. 1868. or before tiie day flxed for the trial, deliver or oauae to be deliyered to the 
registrar of the judge who is to try the petition, or his deputy, the poll- 
bcwks, for w^ch the re g toti«r or his deputy shall give, if reqnixed, a 
receipt. And Uiat the registrar ahall leeep in safe custody the said poU- 
books until the trial is over, and tiben lotam the same to the orovn 

office. 

SAMUEL MASEOr. 
J. S. WILLE8. 
COLIN BLACKBUBN. 
Dated the 19th day of December, 1868. 



" ADDITIONAL GENERAL RULES (PARLIAMENTARY) 

March, 1869." Made by the Judges for the time being 
for the trial of Election Petitions in England, pursuant 
to the Parliamentary Elections Act, 1868. 

L 

Oen. Buica, ^^ claims at law or in eqnity to money deposited or to be deposited 

Mar. i»«9. in the Bank of England for payment of oottts, charges and expenses nayable 

by the Petitioners, pursuant to the 16th Genend Bule, made the 21st Korem- 

ber, 1868, by the Judges for the trial of Election Petitions in England, 

shall be disposed of by the Court of Common Fleas or a Judge. 

n. 

Money so deposited shall, if, and when the same Is no longer needed for 
securing payment of such costs, charges and expenses, be returned or 
otherwise disposed of as justice may require, by rule of the Court of 
Common Fleas or order of a Judge. 

lEL 

Such rule or order may be made after such notice of intention to apply, 
and proof that all just claims have been satisfied or otherwise suiBdently 
provided for as the Court or Judge may require. 

IV. 

The rule or order may direct payment either to the party in whose 
name the same is deposited or to any person entitled to reoeive the 
same. 

V. 

Upon such rule or order being made, the amount may be drawn for by 
the Chief Justice of the Common Pleas for the time being. 

VI. 

The draft of the Chief Justice of the Common Pleas for the time being 
shall, in all cases, be a sufficient warrant to the Bank of England for all 
payments made thereunder. 
Dated the 25th day of March, 1869. 

SAMUEL MARTIN. 
J. 8. WILLE8. 
COLIN BLACKBURN. 
The Judges for the trial of Eketiom PetUiome 

in EngUnuL 
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" ADDITIONAL GENERAL RULES (PARLIAMENTARY) 
Jan. 1875.'* Made by the Judges for the time being for 
the trial of Election Petitions in England, pursuant to 
the Parliamentary Elections Act, 1868, for the More 
Effectual Execution of the said Act. 

1. A copy of every order (other than an order nving iiuiher time for Oen. Ruleo, 
delivering particularst or for costs only), or, if the Master shall so direct, J^- i^^- 
the order itself or a duplicate thereof, also a copy of every particular 
delivered, shall be forthwith filed with the Master, and the same shall be 

Srodttced at the trial by the Registrar, stamped with the official seal, 
uch order and particular respectively shall be filed by the party obtaining 
the same. 

2. The petitioner or his agent shall, immediately after notice of the 
presentation of a petition and o^ the nature of the proposed security shall 
have been served, file with the Master an affidavit of tne time and manner 
of service thereof. 

3. The days mentioned in rules 7 and 8, and in any rule of court or 
Judge's order, whereby particulars are oidered to be delivered, or any act 
is directed to be done, so many days before the day appointed for trial 
shall be reckoned exclusively of the day of delivery, or of doing the act 
ordered and the day appointed for trial, and exclusively also of Sunday, 
Christmas Day, Good Friday, and any day set apart for a public fast or 
public thanksgiving. 

4. When the last day for presenting petitions, or filing lists of votes or 
objections, under rules 7 and 8, or recognizances, or any other matter 
required to be filed within a given time, shall happen to fall on a holiday, 
the petition or other matter shall be deemed duly filed if put into the 
letter box at the Master's office at any time during such day; but an 
affidavit, stating with reasonable precision the time when such delivery 
was made, shall be filed on the first day after the expiration of the 
holidavs. 

5. Bule 40 is hereby revoked, and in lieu thereof it is ordered that the 
amount to be paid to any witness whose expenses shall be allowed by the 
Judge shall be ascertained and certified by the Registrar ; or in the event 
of his becoming incapacitated from giving such certificate, by the Judge. . 

6. After receiving notice of the petitioner's intention to apply for leave 
to withdraw, or of the respondent's intention not to oppose, or of the 
abatement of the petition by death, or of the happening of any, of the 
events mentioned in the 88th section of the Act, if such notice be received 
after notice of trial shall have been given, and before the trial has com- 
menced, the Master shall forthwith countermand the notion of trial. The 
countermand shall be given in the same manner, as near as may be, as the 
notice of trial. 

Dated the 27th day of January, 1875. 

G. PIGOTT. 
ROBT. LUSH. 
GEORGE £. HONTMAX. 

JHdqnfor the time being on the rota for the triai 
of Eleotion PttUiom in England, 
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ScnUtny lAsU (Form of).* 

In the High Ooort of Justioe, 

Queen's Benoh Division. 

Parliamentary EleotionB Act, 1868. 

Borongti of 

In the matter of the Petition bj A. B., petitioner ; 

and 

G. D., respondents 

The following is the list of voters who voted for 0. D. at the last elecstion 
for the borough of and whose votes are intended to be objected 

to by and on behalf of the Petitioner, with the several heads of objection 
distinguishable against tiie names of such voters. 

Class 1. 



Refftoter 
Number. 


Name of the voter. 


Gnmxuls of Oltfeetlon. 






The votes of each of these voters will 
be objected to on the ground thai 
before, durine or after the said last 
election for we borough of 
such voter was guilty of bribery 
within the meaning of the statute 
17 & 18 Vict c 102, s. 2. 



Glass 2. 



Register 
Number. 


Kama of the voter. 




« 


• 


The votes of each of these voters will 
be objected to on the ground that 
he did before, during and after the 
last election for the said borough 
of by himself or other persons 
on his behalf, receive* agree or con^ 
tract for money or some other 
valuable consideration or place or 
employment, for voting or agree- 
ing to vote for the said respondent 
at the said election, or for refrain- 
ing or agreeing to refrain, or having 
refrained from voting for the said 
petitioner at the said election. 



* NoTB. — The forms given are applicable to scrutinies arising out of 
Parliamentary Elections; they may easiJy be adapted to the case of 
Municipal Elections. 
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OLAflB 3. 



Begitter 
Number. 


KMMofUMToCer. 


OrooDds of Ofeilection. 






The Yote of each of these yoten will 
be objected to on the groimd that 
he was guilty of corrnpt treating 
at the said election in order to in- 
duce voters to vote at the said 
election, or for having voted there- 
at for the said respondent, or for 
refrainiDg, or agreeing to refrain, 
or having refrained from voting 
for the said petitioner. 



Class 4. 



BegtBter 
Number. 


Name of the voter. 


Oroondf of OI]|)ectioa. 






The votes of each of these Toters will 
be objected to on the ground that 
he did corruptly before, during or 
after the said election accept meat, 
drink, &o., given or provided by 
the said respondent, by himself, or 
by or with other persons, or on his 
behalf, or to the eiving and pro- 
viding of which the said respon- 
dent, or other persons on his benalf. 
did whoUv or in part pay, ana 
which said meat, drink, so., were 
given on account of the said voters 
voting, or agreeing to vote, or 
having voted for the said respon- 
dent, or for refraining or agreeing 
to refrain, or having refrained from 
voting for the said petitioner. 



Glass 5. 



Begltter 
Nwnber. 


Name of the voter. 


Oroondf of Olilectioa. 


• 




The votes of each of these voters will 
be objected to on the ground that 
he intimidated and unduly influ- 
enced, compelled or induced certain 
voters to vote at the said election 
for the said respondent, or to re- 
frain from voting for the said 
petitioner. 



APFB3H113L 



Ci 





w.-.«. 


tlraorii <tf OlQ«ctfaiL 


r*a> Tnvt9 «Tt «9cii of tfapae mteu will 
3» •aneend 90 on the groand tiuc 
j]i» -mtm imiTilT mdnpnraii. inQ2iu> 
iSGbd. '^ompei led (IT mdnoBii tt> ^TTtt 
ic tii^ emid JHK ttieetum tVnr the aid 
mH3»Due!xW •IT tD mirwin. fism 
n-.uxuc :'ur die aid petttuais. 



x • • ^« 



lf< 



r^»* "t «r» witPJUiug to t» the 

I tMLii t iiMitt votess will b« 'ib* 

*:^'vt*L *D vm the .simBBl limft 

^lacn mcezs lid 3ut aetaaDy Hid 

'<z£'«c4n* acad, jc— BL or t] 
amnu^H* < mcin^ -it die anur of 

s«:3. <lEClZUft> Jod GtB 

3;« n 
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Olass 9. 



Register 
Namber. 


Name of the Toter. 


Orouiub of Objection. 


■ 


- 


The Yotes of each of these voten will 
be objected to on the gronnd that 
at the time of the last election 
such Toter was an alien (or an in- 
fant under twenty-one, or a woman, 
as the case may beX and therefore 
incapable of voting at the said 
election. 



Glabb 10. 



Register 
Number. 


Name of the voter. 


GronndB of Ofljection. 






The votes of each of these Totera will 
be objected to on the ground that 
within six months before and dur- 
ing the last election such voter was 
retained, hired and employed for 
reward for the purposes of the elec- 
tion bj the petitioner, a candidate 
at such election, as agent, can- 
vasser, clerk, messenger, or in 
other like employment, contrary 
to the provisions of 30 & 31 Vict 
c. 102, s. !!.♦ 



Glass 11. 



Register 
Nmnber. 


Name of the voter. 


OnnmdB of Ol^ectlon. 






The votes of each of these voters will 
be objected to on the ground that 
he was disqualified at the time of 
the said election for voting, by 
reason of isUUe ground of perwncU 
ditqualifieaiion), and tnerefore 
incapable of votmg at the said 
election. 



^ Scotch and Irish, 31 ft 32 Vict. oc. 48, 49. 



i(U) 
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Clam 12.* 



ItttfUivl 
NumiIh'I 



Maiim* of ibe Toter 



ttii* 



The following 
objected to on 
thej are not 
official wmt\ 
have been eovnted. 



'jami 



Clam 13.* 






N«ait0 uf tbv voter. 




The following 
objected to on the 
they are nmnaiked cr 
UDoertainty. 



bidloi-papeB vill he 



J 



Clam 14.* 






Nmuv i>f thv wtor. 



GxmmdBorOltfectfaa. 



The following halloi-papen will be 
objected to on the gioimda thai 
they are so marked that the Totes 
might be identified and ooght not 
to have been counted. 



Qlam 15. 



ItiiiiHivr 



Nam* of lh» Tolfc. 



Oronnds of Ol^ectioo. 



The petitioner (or zesnondent €u ike 
eatemay be) will daim to strike 
off firam the votes given to the re- 
spondent (or petitioner, or A. B. if 
ike p^iHonerdoei not daim the teai 
forkimae^) one vote in respect of 
the vote of each of these persons 
oil the ground that the respondent 



r ^A t^ese throe classes (12, 13» 14) the numbers of the ballol-papers 
eq)eoted to after inspection ought to be furnished. 
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Class 15 (p(mUnued). 



Begfeter 
Nnmber* 


Nmm of the Voter. 


Grcmndfl of Ol^Jectlon. 






(or petitioner or the said A. B.) a 
candidate at the said election was 
by himself or his agent Rm^ty at 
the said election of brioery (or 
treating or nndue influence) in 
respect of them within the mean- 
ing of section 25 of the Ballot Act. 



Class !& 



Register 
Number. 


Name of the voter. 


Qroondi of Oltfeetloo. 






The petitioner (or respondent oi the 
cote may he) will claim to strike 
off from the Totes given to the re- 
spondent (or petitioner or A. B. if 
Me petitioner does not claim the 
Beat for himadf ) one vote in respect 
of the vote of each of these persons 
on the ground that being retained 
or employed for reward by or on 
behalf of the respondent (or peti- 
tioner or the said A. B.) a candi- 
date at the said election for the 
purposes of the said election or 
some of them within the meaning 
of section 25 of the BaUot Act 
they voted at the said election. 



Class 17. 



Beglster 


Name of the voter. 


Oroimde of Otjeetioii. 






The votes of each of these voters will 
be sought to be added on the 
ground that such voter tendered 
his vote at the said last election 
and had a valid right and title to 
vote thereat 



The above forms may be readily adapted to all cases of persons guilty 
of any illegal practice, payment, employment or hiring, or otherwise 
disqualified or prohibited ikom voting by the C. ft L P. P. Act, 1888. 

2d 
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Special Forms of Petition. 

In the High Gonrt of Josiioe, 

Qneen's Bench Diyision. 

** The Parliamentaiy Elections Act, 1868/' snd << The Gomipt and Illegal 

Praotioes Prevention Act, 1883." 

Eleotian for the county of holden on the and days 

of in the year of onr I/nd 

The petition of AJB^ of in the coonty of . 

1. Tour petitioner is a person who voted at the above election. 

2. Tonr petitioner states that the said election was holden on the 

days of * , in the year of our Lord , when C. D., E. F. and 

G. H. and I. K., esquires, were candidates ; and the returning officer has 
returned the said £. F. and G. D. as being duly elected. 

3. Your petitioner says that the said E. F. and C. D. were by them- 
selves, by their agents or agent and by other persons on their behalf, and 
each of them or one of them was by himself, by his agents or agent and 
by other persons on his behalf guilty of bribery before, during and after 
the said election, whereby they were and are and each of them or one of 
them was and is incapacitated to serve in the present parliament for the 
said county, and the said election and the return of the said £. F. and 
C. D. and each of them or one of them were and are wholly null and void. 

4. Tour petitioner further says that the said E. F. and C. D. were by 
themselves, by their agents or agent and by other persons on their behalf 
and each of uiem or one of them was by himself, by his agent or agents 
and by other persons on his •behalf^ guilty of treating before, during and 
after the said election, whereby they were and are and each of them or 
one of them was and is incapacitated to serve in the present parliament 
for the said comity, and the said election and return of the said £. F. 
and 0. D. and each of them or one of them were and are wholly null and 
void. 

5. Tour petitioner further says that the said E. F. and G. D. were by 
themselves, by their agents or agent and by other persons on their behalf, 
and each of them or one of them was by himself, by his agents or agent 
and other persons on his behalf, guilty of undue influence before, doring 
and after tne said election, whereby they were and are and each of them 
or one of them was or is incapacitated to serve in the present parliament 
for the said county, and the said election and the return of the said E. F. 
and G. D. and eadi of them or one of them were and are wholly null and 
void. 

6. Tour petitionevB also say that the said E. F. and G. D. and each of 
them or one of them personally engaged before, during or at the election 
to which this petition relates as canvassen or agents, canvasser or agent, 
persons or a person reported guilty of corrupt practices or a corrupt practioe 
by the report of commissionen appointed m pursuance of the Act of the 
session of the fifteenth and sixteenth years of the reign of her present 
migesty, chapter fifty-seven, that is to say, reported so ^^ty by the report 
of the commissioners appointed for the purpose of makug inquiiy into the 
existence of corropt practices in the borough of and wiuoh 
report i« mentioned and lefened to in ** The Representation of the Poople 
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Act, 1867/' knowing that the penons or peracm so engaged had been bo 
reported guilty of cormpt practioea or a oorrapt praotioe within seven 
years previous to soch engagement, whereby the said election and return 
of the said E. F. and C. D. and each of them or one of them were and are 
whoUy null and void. 

Wherefore your petitioner prays that it may be determined 
that both of them the said B. F. and G. D. were not duly 
elected or duly returned, and that the said election and 
return so far as respects both of the said E. F. and C. D. 
were and are wholly null and void ; or that &iling that it 
may be determined that one of them the said £. F. and 
C. D. was not duly elected or duly returned, and that the 
said election and return so far as respects one of them were 
and are null and void. 



In the High Court of Justice, 

Queen's Bench Division. 

"The Parliamentary Elections Act, 1868," and **The Corrupt and Illegal 

Practices Prevention Act, 1888." 

Election for the borough of , holden on the and days 

of , in the year of our Lord 

The petition of A. B. of , in the county of whose 

name is subscribed. 

1. Tour petitioner was a candidate at the above election. 

2. And your petitioner states that the said election was holden on the 

and days of , in the year of our Lord when 

C. D. and your petitioner A. B. were candidates, and the returning officer 
has returned C. D. as being duly elected. 

8. And your petitioner further says, that the said C. D. was by himself 
and other persons on his behalf guilty of bribery, treating and undue 
influence before, during and after the said election, whereby he was and 
is incapacitated from serving in parliament for the said borough of , 

and the said election and return of the said C. D. were and are wholly null 
and void. 

4. And your petitioner further says, that many persons voted at the 
said election and were reckoned upon the poll for the said C. D. who 
were guilty of brib^, treating or undue influence, and who were bribed, 
treated or unduly influenced to vote thereat for him, and that the said 
votes of all such persons were null and void and ought now to be struck off 
the poll. 

5. And your petitioner further says, that many persons who were 
registered as voters for the borough of were admitted to vote and 
did vote in &vour of the said C. D. who were and had been disqualified 
b^ legal incapacity to vote and were prohibited by law from voting bv 
virtue of divers statutes in force at the time of the said election, and such 
votes ought now to be struck off the poU. 

6. And your petitioner further says, that many persons who were dis- 
aualified to vote at such election by reason of their holding or having held 
oisqualifying employments, or having been retained, hired or employed for 
purposes of the election for reward by and on behalf of the said C. D. at 
the said election as agents, clerks, messengers or other like employments, 
were, nevertheless, admitted to vote and did vote for the said C. D., and 
that such votes ought now to be struck off the poll 

2 D 2 



404 APPBNDDL 

7. And yofur ^Htioner farther tays, that certain penwiui whose namea 
appear on the said register voted twice at the said election in favour of the 
said 0. D., and that ike votes of such persons should now be stmck off the 
poll. 

8. And your petitioner farther says, that persons personated and voted 
as and for certain electors whose names appear on the register of the said 
borough, but who did not themselves vote, and that the votes so recorded 
ought now to be struck off the poll. 

9. And your petitioner further says, that the said G. D. obtained an 
apparent and colourable majority over your petitioner the said A. R 
whereas in truth and in fact your petitioner the said A. B. had a majority 
of votes of the electors of the sard boroogh who voted at the said election, 
and who were at the time thereof duly qualified by law to vote, and ms 
duly elected as a member to serve in parliament for the said borough, and 
ought to have been returned as such member. 

10. And your petitioner further says, that the said C. D. personally 
engaged at the said election as agent for the management and purposes of 
the election a certain person, that is to say, one £. F., knowing that such 
person had within seven years previous to such engagement and such 
election being reported guilty of a oorrupt praotioe, that is to say bribery, 
by {state by what court reported) whereby the eltction and return of the 
said C. D. were and are null and void. 

Wherefore your petitioner prays that it may be determined that 
tlie said G. D. was not duly elected or returned, and that his 
election and return were and are wholly null and void, and 
that your petitioner the said A. B. was duly elected, and 
ought to have been returned. 

A.B 



In the High Gourt of Justice, 

Queen's Bench Division. 

•< The Parliamentary Elections Act, 1868," and ''The Gormpt and Dlegal 

Practices Prevention Act, 1883." 

Electors for the borough of , in the county of , holden on 

the day of , in the year of our Lord 

The petition of A« B. of , in the county of , and 

of , in the county of , and G. D., of , in the 

city of , whose names are subscribed. 

1. Tour petitioners were respectively candidates at the said election and 
claim to have a right to have been returned thereat 

2. And your petitioners state, that the election was holden on the 

dajT of , in the year of our Lord , when E. F., G. H., your 

petitioner A. B., and your petitioner G. D., were candidates, and the 
returning officer has returned the said E. F. and G. H. as being duly 
elected. 

8. And your petitioners say, that the said E. F. and G. H. were by 
themselves and each of them, and other persons on their and each of their 
behalf guilty of bribery, treating and undue influence before, during and 
after the said election, whereby tney and each of them were and are inca- 
pacitated to serve in the present parliament for the said borough of , 
and the said election and return of the said £. F. and G. H. were and are 
null and void. 
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4. That many peraons voted at the said election and were reckoned 
upon the poll of the said E. F. and G. H. who were bribed, treated and 
unduly influenced to vote thereat for them the said K. F. and G. H., and 
that the votes of all such persons were null and void and ought now to be 
struck off the poll. 

5. That many persons voted at the said election and were reckoned 
upon the poll of the said £. F. who were bribed, treated and undulv 
influenced to vote thereat for the said £. F., and that the votes of all such 
persons were null and void and ought now to be struck off the poll of the 
said £. F. 

6. That many persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were bribed, treated and unduly in- 
fluenced to vote thereat for the said G. H., and that the votes of all such 
persons were null and void and ought now to be struck off the poll of the 
said G. H. 

7. That divers persons voted at the said election and were reckoned 
upon the poll of the .said E. F. and G. H. who were before and at and 
after the said election guiltv of bribery, treating and undue influence, and 
that all such persons were therebv disqualified fiom voting, and their votes 
ought now to be struck off the poll. 

8. That divers persons voted at the said election and were reckoned 
upon the poll of the said £. F. who were before and at and after the said 
election guilty of bribery, treating and undue influence, and that all such 
persons were thereby disqualified from voting, and their votes ought now 
to be struck off the poll of the said £. F. 

9. That divers persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were before and at and after the said 
election guilty of bribery, treating and undue Influence, and that all such 
persons were thereby disqualified from voting, and their votes ought now 
to be struck off the poll of the said G. H. 

10. That divers persons voted at the said election and were reckoned 
upon the poll of the said £. F. and G. H. who were registered electors of 
the said borough of by the revising barrister, but liad before the 
said election become disqualified for and incapable of lawfully voting at 
the said election, and that their votes ought now to be struck off the poll. 

11. That divers persons voted at the said election and were reckoned 
upon the poll of the said E. F. who were registered electors of the said 
borough of by the revising barrister, but had before the said electidn 
become disqualifled for and incapable of lawfully voting at the said 
election, and that their votes ougnt now to be struck off the poll of the 
said £. F. 

12. That divers persons voted at the said election and were reckoned 
upon the poll of the said G. H. who were registered electors of the said 
borough of by the revising banister, but had before the said election 
become disoualific<l for and incapable of lawfully voting at the said 
election, and that their votes ought now to be struck off the poll of the 
said G. H. 

13. That the majority of votes declared by the returning officer in 
favour of the said E. F. and G. H. and of each of them respectively, was 
only an apparent and colourable majority, inasmuch as the votes of divers 
persons were a-cepted and received on the said poll in favour of the said 
K F. and G. H., and in favour of the said G. H. separately from the said 
E. F., who were not legally entitled and had no right to vote at the said 
election, and that the real majority of good and legal votes polled at the 
said elei tion was in favour of the said A. B. and G. D. and each of them 
over the said E. F. and G. H. and over each of them, and that the said 
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A. B. and G. D. were duly eleoied members to aenre in parliameot and 
ought to be letnraed as tndi. 

Wherefore yonr jpetitionerB pray that it may be detennined 
that the said i. F. and G. H. were not nor waa either of 
them dnly elected or retnnied, and. that the election and 
retain of the said E. F. and G. H. imd each of them waa 
and were null and void, and that the said A. R wid G. D. 
and each of them were respectively dnly eleoted and ou^t 
to have been retained to serve as members for the nid 
borongh of in this present parliament. 

(Signed) A. B. 
G.D. 



Other forms of petitions will be found in the following cases : — 

Hackney, 2 CM. ft H. 77 : Electors prevented from voting by the mia- 
conduct of the retnmlngof&cer. 

Athlone, 2 O'M. AH. 186: Ballot papers wrongly rejected by the 
retaming officer : returning officer a responaent. 

Mayo, 2 O'M. ft H. 191 : Nomination wrongly rejected by retaming 
officer : returning officer a respondent. 

Harwich, 1 P. B. ft D. 814 : Premature closing of the Poll. 

Canterbury, K. ft O. 131 : Betuming officer acting with partiality in 
the conduct of the election, and making false return. 

Warrington, 1 CM. ft H. 42 : Voters prevented from voting by oonftnion 
at polling places, caused by defective arrangements and incompetence of 
returning officer. 

Dungarvon, K. ft O. 6. Member disqualified by bribery at a fonner 
election. 

Kidderminster, 2 O'M. ft H. 170: Payment in respect of ooirapt 
practices. 

Launceston, 2 CM. ft H. 129 : Voters bribed by being allowed to shoot 
rabbits. 

Poole, 2 O'M. ft H. 123 : Payments after the election in pursuance of 
corrupt offers and agreements previously made. 

Berwick, 3 CM. ft H. 178 : Claim to add and cut off votes on a scrutiny 
on various grounds. 



Form of Notice of Disgualifieatum of a Candidate. 

Election, 18 
The Electors of the County lor Borough] of 

Whereas A. B., a candidate for the representation of the County for 
Borough] of at an election now about to be held for ue 

said County [or Borough] is [jUaU groumdt 

of dfm2ttalt;^oaifon] and where as by reason of the 

said [or matters aforesaid] the said A. B. is incapacitated 

and disqualified from being elected as a Member of Parliament for the 
said Coimty [w Borough] : Now take notice that all votes given for the 
said A. B. at the said election will be thrown away and wholly null and 
void. 

(Signed) C. D., 
Agent for E. F., a Candidate for the representation of the Goonty 
[or Borough] of at the approaching election. 
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other flimilar fonuB of notioe of dia^nalifloatton will be found in the 
Londonderry oa§e (1860) stating disqnalification on the ground of govern- 
ment contraots : and DrinkwcUer ▼. Deakin (Laufieeston), 9. L. B. 0. P., 
626 : the latter may be useful as a precedent^ though the grounds of dis- 
qualification stated are insufficient. 



Forma of Special Cases wiU he found in the BeporU of the 

Cases following : 

Tr«M^ ▼. Noian, Ir. Bep. 6 Oom. Law, 464. Tipperary, 8 C^M. & H. 41 
& msq. Alfdone, 2 (^Af . & H. 189. Mayo, 2 O'M. ft H. 193. Drogheda, 
2 0*11. ft H. 203. Davit v. Lord KeMin^, 9 L. B. 0. P., 720. 8towe ▼. 
JoUiffe, 9 L. B. G. P., 734. MaUsolm v. Parry, 9 L. B. C. P., 610. 



Necessary Affidavit on Application for Belief under Section 23. 

In the High Court of Justice, 

Queen's Bench Dmsion. 

" The Corrupt and Illegal Practices Prevention Act, 1888." 

Election for 
I of , in the county of , being a candidate for the re- 

presentation of aforesaid (or being the election agent of . a 

candidate for the representation, fto., or a$ the ecus may be) make 

oath and say as follows : 

1. [Here state the offence for which excuse is desired.'] 

2. The matters set forth in the 1st paragraph hereof arose from mis 
advertence on my own part (or oh. the part of my election agent, or from 
accidental miscalculation, as the ease may be), and did not arise from any 
want of good faith on my part (or on the part of my said election agent), 
but under the following circumstances — that is to say [set otU how the mi&- 
take arose']. 

3. Pursuant to the directions of Mr. Justice , given by order dated 

• notioe of my application to the High Court for an order allowing 
the matters set forth in paragraph 1 hereof to be an exception from the pro- 
visions of the Corrupt and Illegal Practices Prevention Act, 1888, has been 
duly given to the persons and in the manner appointed by the said order. 

4. To the best of my knowledge, information and belief, I have in this 
affidavit set fortii every particular relating to the matters herein referred 
to upon whidi this High Court can require information in adjudicating 
upon my application, and the sonroe of my knowledge of the matters 
aforesaid is [as the case may be], 

Bwom, ftc. 
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Necessary Affidatfitfor WUhdrawal of Petition,* 

In the High Court of Justioe, 

Queen's Bench Diyision. 

" The Parliamentary ElectionB Act, 1868," and ^ The Oomipt and Illegal 

PractlceB Prevention Act, 1888." 

Election Petition for 

Between A. B., petitioner ; 
and 
O. D., respondent 

AflSdaTit of 
I of , in the county of , the above-named petitioner 

Cor respondent, or solicitor of, or election agent of , at the ease may 

he), make oath and say as follows : — 

1. ISMeet the maUen hereinafter appearing^^^ to the beirt of my know* 
ledge and belief, no agreement or iennB of any kiod whatsoever has or 
have been made and no undertaking has been entered into, in relation to 
the withdrawal of this petition {if any lawful agreement hoLM been entered 
into here set out the terms of »ueh agreement J] 

2. [7b he added in (he qffidc^oits of the avplieant and hie eoUeiiar'}. The 
ground on which the said petition is sougnt to be withdrawn is as follows 
Itet U 01^]. 

Sworn, Ac 



Form of Appointment of Election Agent by a Candidate, 

Election for the borough of 18 . 

I of hereby name and appoint Ifr. of my agent 

for the above election. 
The day of 18 . 

(Signed) A. B. 



Form of Declaration by ike Candidate of ike Appointment of His 
Election Agent to the Beiuming OjfCcer. 

To the returning officer at the election for the borough of 18 . 

I of hereby declare that I have named and appointed as my 

Xt for the above election Bir. of [here ineert addreee ], 

le office to which all claims, notices, writs, summons and documents 
may be sent, is at Na , street in the said borough. 

The day of 18 . 

(Signed) A. B. 

* Before the Act of 1888, which repealed § 36 of the Pari. El. Act, 1868. 
the candidate was required to state tnat he had made enquiry of all his 
agents, &a (see Johnion v. Rankin^ 5 G. P. D. 5M). This will probably 
not now be required, as both candidates and election agents are now 
required to miJce affidavits in the terms specified in § 41. 

t Chnit these words if no agreement has been made. 
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Notice by the Election Agent to the Betuming Officer of the 
Address of his Election Office (pursuant to § 26). 

To the returning officer at the ensning election for the borough 
of 18 . 

I of hereby deolare that the address of my office for the 

purposes of the said election to which all claims, notices, writs, summons 
and documents may be sent, is No. , street in the said borough 

of 
The day of 18 . 

(Signed) C. D. 

Election agent for Mr. A. B. 



Warnings to Canvassers and Clerks. 

The Corrupt Practices Acts make it illegal to do any of the following 
things: 

1. It is illegal to influence any elector by giving, offering or promising 
him any money, food or drink (intoxicating or not) or any thing else 
whatever. 

2. It is equally illegal for any elector to receive such money, food, 
drink, &a, or for any person (other than the properly appointed clerks 
and meesen>;ers) to receive anything whatever for any services whatever 
rendered during the election. 

3. It is illegal to threaten any elector with any consequences whatever, 
as loss of employment, withdrawal of custom, or the like. 

4. It is illegal to employ or use any cab (whether lent gratuitously or 
not) for the purpose of taking voters to the poll : only private carriages 
gratuitoualv lent may be so used. 

5. It is illegal to persuade any one to personate an elector. 

6. It is illegal to induce any disqualifled person to vote. 

7. No periKin (except an advertising agent) can legally receive any 
money for displaying any bill placard or advertisement 

8. Every penny of expenditure during the election incurred on behalf 
of Mr. , must be paid by or through his election agent, Mr. , or 
in the polling diatrict of , by or through Mr. the sub-agent for 
that district ; no other person can legally miake any s..ch payment for any 
purpose whatever. 

9. Mr. is the only person who can legally engage any or pay any 
person whatever to act on behalf of Mr. during the election. 

10. No clerk or messenger employed for payment on behalf of Mr. 
is allowed to vote at this election. 

11. The punishment for any corrupt practice is very severe, and may 
amount to twelve months' imprisonment with or without hard labour, or a 
fine not exceeding £200. 

(Signed; 

(Election Agent for Mr. ). 

Printed and published by at 
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ABATEMENT OF PETITION, 
when petition abated, 265 
notice of, 265 
fonn of notice, 265 

practice where petitioner substituted, 265 
new security, 266 

no abatement by death of respondent, 266 
proceeding in such case, 392 
substitution of new respondent, 266 
time for, 392 
effect of, on costs, 266 

on dissolution 265, but not on prorogation of Parliament, 296 
countermand of notice of trial on, 395 

ACTION, 

in what court agent may be sued, 95 

for disputed claim, 102 

judgment by default, 103 

reference to taxation if amount disputed, 103 

will not lie if claim sent in after time limited, 99 

penal actions, general allegations sufficient in pleading, 144 

penal actions, defendants and wives when competent witnesses 

145 
when compellable, 145 

penal actions, limitation of time to commence, 142 
when time begins to run, 142 
service of notices &c., 143 

ADDRESS : see Bills. 

expenses of printing, and issuing, legal, 68 

of election agent's office, 91 : and see Election Agent. 

form of notice of, to returning officer, 409 

of agent to conduct proceedings on petition, 385, 393 

ADJOURNMENT OP TRIAL : see Tbial op Petition. 

ADMISSIONS, 

of original respondent, evidence against substituted respondent, 236 
by witness, previous to trial, 236, 237 
by agent, before proof of agency, 236 
by agent after close of election, 238, 239 
by voter, as against his own vote, admissible in scrutiny, 237 
but not to unseat candidate, 237 
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ADVERTISEMENTS : see Bills. 

legal expense, 68 

AFFIDAVIT, . 

on application to withdraw petition, 132, 261 

form of, 261, 408 

on application for allowance of exception, 163, 164, 407 

form of, 164, 407 

of service of notice of presentation of petition, 209, 395 

on application for inspection of documents 220, and ballot papers, 

&c., 221 
of 8\ifficiency of surety, 388 
form of, 388 
on appUcation for repayment of deposit, 259 

AGENCY, 

principles of, 72-89 

similar to relation of master and servant, 73 

terminates with the election, 76 

sub-, 76, 92 

may be limited, 77 

to canvass particular voters, 77 

of master to canvass workmen, 78 

joint, 78 

what constitutes, 79 

coalition of two candidates, 78 

when liable for acts of the other's agent, 78 

not for acts before coalition, 78 

how inferred, 79-88 

inference from employment at last election, 81 

interference by candidate's wife, 81 

authorised agent for election expenses, 79 

isolated acts might not be conclusive if taken singly, but secus if 

taken in the aggregrate, 81 
e.g. being a memW of the committee, 81 
canvassing alone, 81 

canvassing in company with the candidate, 82 
attending meetings and speaking on behalf of the candidate, 82 
bringing up voters to the poll, 81 
employment as messenger, 83 
messenger of a volunteer committee, 84 
fraudulent, 88 

in league with the other side, 88 
of political associations, 84 
canvassing by independent association, 87 
registration agent, how far agent, 88 
in case of corrupt payment of rates, 88 
ratification of act may create agency 28, 88 
may be inferred from agency at previous election, 233 
terminated at close of election, 238 
need not be proved before giving evidence of cornipt practice, 226 

AGENT, 

who is, 72 

general principles of agency, 72-89 : and see Agency. 

for election; «ee Election Aoknt. 
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AGENT (continued), 

liability of candidate for acts of, 73 

notwithstanding express prohibition, 76 

candidate's wife is, 81 

fraudulent, 88 

at joint candidature, 78 

corrupt practice by, avoids election, 1 

illegal practice by, avoids election, 41 

if employed for payment may not vote, 58 

such vote void on scrutiny, 176 

knowingly employing corrupt agent avoids election, 62 

need not be paid^ 62 

personal employment, what, 62 

who is such agent, 62 

Infringement of secrecy by, 119, 120' 

returning officer, or partner or clerk, may not be, 133 

relief against consequences of illegal acts of, in certain cases ; see 

Relief. 
evidence of prior corrupt acts of, 233 

statements by, and admissions of, when admissible as evidence, 236 
non-attendance of, when presence required by fiallot Act, 324 
privilege of, in proceeding's before election commissioners, 155 
to conduct petition, appointment of, 385 
address of, 385, 393 
service of notices, (Sec, on, 213, 385, 386, 393 

AGENT FOR ELECTION EXPENSES : see Elbotion Aobkt. 

AGREEMENT TO PAY EXPENSES, 
when not illegal, 18 

AGREEMENT TO PROCURE RETURN, 
bribery, 4, 17 

AGREEMENT TO PROCURE VOTES, 

bribery, 3 
AGREEMENT TO WITHDRAW PETITION: see Withdrawal 

OP Petition. 

ALIENS, 

vote void on scrutiny, 194 
though name on register, 194 
disqualified for Parliament, 267 

ALLOWANCE OF EXCEPTION, 

where claim not duly sent in is innocently paid, 101, 103 

ALMS : see Votes and Scbutint. 

AMENDMENT OF PETITION : see Petition. 

ANSWER TO QUESTIONS ON VOTING : see Falbe Answeb. 

APPEAL, / 

to quarter sessions agunst summary conviction, 147 
against report of election commissioners, 157 
from master to judge, 223 
from judge to Divisional Court, 224 
in interlocutory proceedings, 224 
on special case, 224 
to Court of Appeal, 224 
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APPOINTMENT OP ELECTION AGENT, 

fonn of, 91, 408 ; and see Electign Aokkt. 

declaration by candidate of, 91 

form of declaration, 408 
ASSIZES, 

trial of appeal from report of election oommisaionerB at, 157 

ASSOCIATION, 

included in ** person," 123 

providing funds for illegal pnrpoees, 65 

mducing withdrawal of candidate, 66 

political, how far agents, 84 

subscriptions by, ^en to be disclosed in return of expenses, 96 

ATTEMPT, 

offer of bribe, 7 

evidence of, muat be strong, 7 

though unsuccessful, avoi& election, 36 

to commit offence against Ballot Act, 138, 139 

to forge or de&ce ballot or nomination paper, 138, 139 

ATTORNEY^ENERAL, 

directions of, to public prosecutor, 142 
change of venue of prosecution at instance of, 143 
institution of prosecutions by, 144, 244 

submission of report of election commissioners, or of election 
court to, for the purposes of prosecution, 156, 244 

AUTHORISED EXPENSE ; tee Rblubf. 

AVOIDANCE OF ELECTION : see ELEonoH. 

BALLOT ACT, 

rules of, how far imperative, how far directory, 114 

*' affect the result," meaning of, 115 

avoidance of vote, by infringement of, 181 et aeq. 

non*attendance of agent when presence required by the Act, 324 

counting Sundays, &c., under, 324 

section 25, effect of, on scrutiny, 180 

BALLOT PAPER, 

marking, so as to be recognised, 120, 181, 182 

offences in relation to, 138, 139 

inspection of, for purposes of prosecution, 140, 145 

when returning officer may reject, 181, 321 

effect of informalities in, on vote, 181 et teq,j 186 

marked on face, 186 

when spoilt, voter may obtain another, 186, 320 

inspection of, for purposes of petition, 220 et seq. 

form 0^ 819, 327 

how dealt with, at close of poll, 320 

made up Into packets after poll, 320 

list of unused, spoilt and tendered, 320 

list of, of Jews, illiterates, &c., 820 

counting of, 820, 321 

production of, when primd/aek evidence of voter having voted, 

822 
Me SoBUTiKT ; Votes. 
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BANDS : see Cookadeb, 

BANE PASS-BOOK : see Evidencb. 

BANKRUPTS, 

disqualified for Parliament, 274 
removal of disqualification, 274, 275 

BABRISTER, 

penalty on, when reported by election court, 136 
report as to by election commissioners, 156 
revising : see KEVisiNa Babbistes. 

BILLS, see Advebtibments. 

payment for exhibiting in shop-keepers' windows may be bribery, 

Xo 

calculated to mislead voters, may be undue influenoey 35 

payment for exhibition of, when ill^al practice^ 47 

when permissible, 48 

omitting printer's name on, 59 

relief in such cases, 60 

penalty for, 130 

see Election Exfensbs. 

BLINDNESS, 

of voter at poll, 319 
list of blind voters, 320 

BOROUGHS, 

district : see District Boboughb. 

« BOTTLING " VOTERS, 
imdue influence, 34 

BRIBERY, 

a corrupt practice, 1 

avoids election, 1, 3 

general, 2, 24 

single act of, 2 

statutory definition, 3 

before election, 5 

after election, 5 

antecedent promise, 6 

receiving money is, 4 

offer may be, 7 

when thing offered valueless, 7 

offer, evidence of, 7 

offer of seat in town council is, 7 

of disqualified voter, 7 

indirect, 8 

employment of paid electors, 8 

colourable employment, 8 

when corrupt, 8 

emplovment of voters' relations, 12 

paid mectors, who are, 12 

payment for bills in ^op windows, 13 

employment of persons to keep the peace, 13 

excessive payments, 14 

payment of voters for loss of time, 14, 67 
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BRIBERY (continued), 

holidays to workmen, 14 

corrupt payment of rates, 14 

barristers' court money, 16 

assisting freeman to take up freedom, 17 

agreement to procure return, 1 7 

payment of another candidate's expenses, 18 

subscription for candidate's expenses, 18 

payment to persons to use influence, 18 

at test ballot, 18 

payment of travelling expenses, 19, 42 : and see Convstaiice of 

Voters. 
agreement to pay travelling expenses, 19, 47 
railway passes, 19 
charitable gifts, 21 
releasing voter from prison, 22 
tenants, allowances to, 22 
leave to shoot rabbits, 23 
payment to induce personation, 23 
wagers, 23 

time when committed immaterial, 23 
persons guilty of, may not vote, 58 
vote of briber and bribee void on scrutiny, 175 
licensed person allowing, 135, 137 
see GoBBUFT Pbacticeb. 

CABS : see Convbtancb of Votebs. 

CANDIDATE, 

nomination of, 305, 317 

Sayment of expenses of, not bribery, 18 
eclaration as to exp^ises : see Election Expenses and False 
Declabation. 
definition of, 42, 123 

illegal payment, employment or hiring by, is illegal practioe, 64 
joint : «ee Joint Candidatubb. 
expenses of: eee Election Expenses. 
personal expenses of, are not included in maximum, 63 
are a legal expense, 68 

pubUshiug false statement as to withdrawal of, 69 
when not liable for, 59 
payment for withdrawal of, 65 
liability of, for acts of agent, 73 : and see Aoenot. 
or sub-agent, 76, 92 
wife of, an agent, 81 

nomination of election agent by, 91 : and see Elbctioh Agbstt. 
form of appointment of agent by, 91, 408 
may act as own election agent, 91 
choice of election agent, 92 
may change agent, 92 
payments by, through election agent, 95 
personal expenses, how far excepted, 97 
may accept subscriptions towards expenses, 18, 96, 97 
when name of subscriber to be disclosed, 96, 97 
subscriptions by politioal associations, 96 
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CANDIDATE (eonUnued), 

peiBonal expenses of: seoPsBSONAL Exfsnbes. 

exoneration of, by report in certain cases, 101, 103 : Me Refobt of 

Judges. 
allowance of exception to, in certain cases, 101, 103 
application to court for allowance, 101, 103 
declaration as to election expenses by, 107: and m« False 

Dbolabation. 
time for making, 105, 107 
if candidate abrcMid, 108 

declaration, where candidate nominated without his consent, 108 
sitting and voting before return and declaration made, 108 
penalty for so sitting or votiDg, 131 
farther return in certain cases, 109 

effect of irregular appointment of agent on validity of election, 117 
has right to be present In polling booths, 121 
as to security for returning oflScer's charges, 121 
punishment of, when found guilty by report of corrupt 
practice, 124 
when found guilty by report of corrupt practices by fronts, 

125 : Bsxdsee Gobbutt Fbaoticb. 
when found guilty by report of illegal practice, 128 
when found guilty by report of ulegal practice by agents, 

128 { and see Illegal Pbaottge. 
for false declaration as to election e:;(pense9, 130 
providing cockades, &c., 135 
election of, when affected by renort of election commissioners, 156 
relief of, in case of innocent ana unauthorised acts, 101, 103 : and 

see BiELiEF. 
may vote, 180 

if unsuccessful, cannot be made respondent, 202 
dying before petition presented, 202 
dying before poll, 305 
withdrawing at time of poll, 305, 318 : and tee Petition. 

CANDIDATURE, 

joint : see Joikt Candidatube. 

CANVASSER, 

knowingly employing corrupt canvasser, avoids election, 62 

need not be paid, 62 

personal employment, what, 62 

who is such canvasser, 62 

canvassing is evidence of agency, 81 

CANVASSING, 

in public-houses, 27 

CARRIAGES : see Convey ance of Votebs. 

CASE : see Spboial Case. 

CERTIFICATE OF INDEMNITY, 

grant of, by election commissioners, 154 
grant of, by election court, 230 
refusal of, 155 

2 E 
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CERTIFICATE OF INDEMNITY (eonHnued), 
effect of, 154, 155, 230 

as to ciiminal proceedings, 154 
as to incapacities, 155 
if granted, to be specified in report, 156, 242 

CERTIFICATE OF JUDGES, 

when final, 169, 202, 204, 229, 244 
when and how made, 241, 243 
and see Rbtobt of Judges. 

CERTIORARI, 

to remove indictment to High Court, 143 

trial of indictment at Central Criminal Court, 361 

CHAMBERS, 

judge at : see Judge at Chambsbs. 

CHARITABLE GIFTS, 
when bribery, 21 

CHIEF CONSTABLES (COUNTY), 
prohibited from voting, 58 
votes of, void on scrutiny, though name on register, 194 

CHILTERN HUNDREDS, 

acceptance of by member, 271 

when new writ may issue in vacation, 271 

CLAIMS, 

for election expenses : eee Eleotion Agent and Election Exfxhebb. 

CLERGY, 

intimidation by : see Undtte Inflttenge. 
disqualified for Parliament, 267 

CLERKS : see Emflotment of Eleotobs. 

if employed for payment, may not vote, 58 

vote void on scrutiny, 176 

may be employed for payment, 68 

number allowed, 68 

appointed by agent or sub-agent, 95 

at poll : see Polling Clebkb. 

CLUB : see Association. 

when may not be used for committee-room, 69 
but meeting may be held in, 70 

COALITION OF CANDIDATES : see Joint Candidatubb. 

COCKADES, 

payment for to procure election, illegal, 66 

receiving such payment, illegal, 66 

penal action for making such payment, 67, 135 

COLONIAL GOVERNORS, 

disqualified for Parliament, 270 

COMMISSION OF ENQUIRT : see Election CoiaaBmoNBBS. 

COMMISSION TO EXAMINE WITNESS, 
may issue on trial of petition, 220 
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OOMMrTTEE, 

being member o( evidence of agency, 81 

COMMITTEE ROOMS, 
what is, 50, 70 
number allowed in boroughs, 49, 68 

in cuimties, 49, 68 
payment for, in excess of number, 49 
rooms hired for meetings, 50 
no limit on number unpaid for, 50 
a ** legal expense," 68 
not to be in licensed house, 69 

clubs, 69 

refree^ment houses, 69 

elementary schools, 69 • 
where may be held, 70 

COMMITTEE ROOMS, 

chamber or offices with separate entrance, 70 

letting, hiring, or uaisg, in prohibited places, an illegal hiring, 

69,70 
to be hired by agent or sub-agent, 95 
advantage of using rooms lent gratuitously. 111 

COMMON LAW, 

election when void at, 2 

by general corruption, 2, 113 

by general bribery, 24 

by general treating, 29 

by general intimidation, 36 

by personation, 39 

by irregularity in conduct of, 113 

COMMUNICATING INFORMATION : see Sbobbcit op Ballot. 

CONDUCT OF ELECTION, 

general character of, as evidence of corruption, 240, 241 : and «ee 
Election. 

CONSTABLES, 

may not vote, 58, 194 
penalty for voting, 134 

for influencing elector, 134 
vote void, even though name on register, 194 
voters need not serve as, during election, 285 

CONTEMPT OF COURT, 

by witness refusing to appear, 240 
by intimidating witness, 241 
by articles in newspapers, 241 
form of warrant to commit for, 390 
how executed, 390 

CONTRACT, 

to pay for conveyance of voters, 43: and sec Coitveyancb op 

Y0TKB8. 

for exhibiting bills, 47 

for committee rooms in excess of number, 49 

to pay for bands, cockades, &c., 66 

2 E 2 
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OONTRACT (omHnued), 

should be made by candidate or election agent» 95 
when enforceable against a candidate, 95 
saving for innocent creditor, 98 

CONTRACTORS, 

disqualified for Parliament, 268 
how far rule extends, 269 

CONVERSATIONS, 

evidence of: see Evidence. 

CONVEYANCE OP VOTERS TO POLL, 
when corrupt, 19 

promise to pay travelling expjenses, 19, 20 
offer of railway passes, 19, 42* 
offer of conveyance in carriage may be bribery, 21 
old law, 42 

new enactment as to, 43 
when is illegal practice, 43 
by sea, when permissible, 46 
in carriages kept for hire, 44 
by horses kept for hire, 44 
payment for, 43, 44 
use of private carriage, 44, 45 
license to private carriage, 44 
voter or voters may take a cab to poll, 44 
agreement to convey, when corrupt, 19, 47 
when avoids vote on scrutiny, 176 

CONVEYANCE OP VOTERS BY SEA, 
when permissible, 46 
when corrupt, 47 
from the poll, 47 
expenses o^ not included in maximum, 53 

CONVICTION, 

for corrupt practice, avoids seat, 207 

CORRUPT AGENT, 

knowingly employing, avoids election, 62 
need not be paid agent, 62 

or election agent, 62 
personal engagement, what, 62 
who Ib such '* agent," 62 

CORRUPT PRACTICES, 

avoidance of, election by, 1, 207 
report by judges as to, 1 
what are, 1 

effect of, at common law, 2 
general, 2 

single case avoids election, 2 
strong proof required, 3 

at municipal election may avoid parliamentary, 2 : 
see also Bribery ; Trbatiho ; Ukbvb Imfluengx ; Pessohatiov ; 
False Declaration. 
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CORRUPT PRACTICES (continued), 

persons guilty of, at parliamentary or municipal election may not 

vote, 58 
such vote void on scrutiny, 175, ld4 
duration of such disability, 58, 194 
persons guilty of^ not to be employed as agents, 62 
penalties for, by candidate, 124-127 

by other persons, 12&-128 
conviction for illegal practice on indictment for corrupt practice, 144 
prosecution of: see Prosecution. 
indictment for : see Ikdigtmbnt. 

relief against consequences of, in certain cases : see Relief. 
petition, on ground of: see Petition. 
persons guilty of, may be ordered to pay costs of proceedings 

before election Court, 251, 252 
must be heard before order made, 251 
person guilty of^ disqualified for Parliament, 274 

"CORRUPTLY" 

meaning of, 5, 6, 8, 9, 26 

COSTS 

ON PETITION 

discretion and powers of Court over, 245, 246 

of hearing objections to security, 388 

general rule, follow the event, 246 

what is the event, 246 

exceptions to this rule, 246, et seq. 

reserved to follow result of special case, 249 

of returning officer, in publishing notices relating to petitios, 

386 
over what costs Court has jurisdiction, 249 
where parties wrongly joined, 249 
when returning officer respondent, 249, 250 
Court may order payment of, by country, borough, or guilty 

parties, 250, 251 
before order made, party to be heard, 251 
may include costs of prosecutions before the Court, 252 
recovery of, from county or borough, 252 
recovery of, from other persons, 152, 259, 392 
recovery of costs given by master, 388 
of public prosecutor at election Court, 252 
taxation of, 253, et seq. 
what are taxed by registrar, 254 
discretion of master, 255-259 
allowance to witnesses, 255, 298 
how affected by abatement of petition, 260, 266 
on withdrawal of petition, 263 
deposit, security for, 214 : and see Security. 
cases where successful party will be deprived of, 248 
where particulars too voluminous, 218, 248 
how affected by improper conduct of petition, or by unfounded 

charges, countercharges, &c., 248, 249 
of prosecution for personation, 127 
of petition, order for on guilty party, 127 
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COSTS (e<mtinwBd)y 

of penal action against returning officer, 133 

of penal action for breach of Registration Act, 134 

of penal action for providing cockades, 135 

of prosecutions and penal actions generally, 150, et seq. 

allo¥rance to prosecutor for, 150 

when defendant entitled to, 150 

prosecutor not entitled to, except he enters into recogoizanoe, 150 

exception in case of public prosecutor and others, 151 

of prosecutions for personation, 151 

guuty party may be ordered to pay, 151 

recovery of, 152 

taxation of, 152 

COUNTERFOILS, 

irregularities as to, 118, 120 

inspection of, for purposes of prosecution, 140, 145 
for purposes of petition, 220, et seq. 

COUNTING OF VOTES, 

communicating information at : see Sbgrect of BAiiLor. 
votes may be recounted, 197 
how conducted^ 320, 321 

CREDITOR, 

claims of, to be sent in : see Election Ezfembes. 
saving for innocent creditors, 98 

CUSTOM, 

with^wal of, undue influence, 31 

DATS : see Tihb. 

DEATH 

of elected member before petition presented, 202 
of petitioner, abatement of petition by, 265 
of respondent, petition does not abate on, 266 
proceedings on, 392 

of sovereign, does not dissolve Parliament, 289 
of candidate before poll, 305 

DECLARATION as to election expenses : see Election Expenses and 
False Declaration. 
breach of enactments as to, is an illegal practice, 61 
allowance of excuse for, 165 
form of, for candidate, 373 
for election agent, 374 

DECLARATION OF SECRECY 

to be made by returning officer and persons employed to count 

votes, 323 
form of, 328 

DEFACING 

ballot or nomination paper, 138 
attempt to, 139 

DEFAULT OF APPEARANCE 

by respondent to petition, proceedings on, 213 
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DEPOSIT 

on profieniing petition : see Sbcubitt. 

DEPUTY AGENT : 000 Su»-aokkt. 

DISCOVERY AND INSPECTION, 
jurifidiction of court on, 219 

of documents in respondent's possession cannot be ordered, 219 
nor can interrogatories be administered, 219 
inspection of documents before trial, 220 
when granted, 220 
of what documents, 220 
application for, how made, 220 
of rejected ballot papers, 221 
of counted ballot papers, 221 
of counterfoils, 221 

strong case to be made before inspection ordered, 221 
other documents, 221 
marked register, 221 
form and mode of application for, 222 
of instrument for making official mark on ballot papers, 222 
of municipal ballot papers at parliamentary petition, 222 
for puj'poses of prosecution, 140, 145, 222 
of election accounts, 109, 222 
of vouchers, bills, and receipts, 109, 222 
during trial, 222 

in scrutiny, when voter proved to have voted, and vote be bad, 
222 : and 000 Dogumbnts. 

DISPUTED CLAIM : 000 Election Expensbs. 

DISQUALIFICATION FOB PARLIAMENT, 
aliens, 267 
clergymen, 267 
Roman Catholic Priests, 268 
contractors, 268 
traitors, 270 
felons, 270 

colonial governors, 270 
judges, and judicial officers, 271 
minors, 271 
lunatics, 271 

members of Parliament, 271 
Metropolitan Police Magistrates, 272 
recorders for their own boroughs, 272 
offices of profit, 272 
pensioners, 273 

persons guilty of corrupt practices, 274 
sherifis, and sheriffs substitute and clerks, 274 
town clerks (Scotland), 274 
peers, 274 
bankrupts, 274 
notice of, 187, 406 

DISQUALIFICATION OF CANDIDATE, 
notice of, when to be given, 187 
votes afterwards given void on scrutiny, 187 
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DISQUALIFICATION OF CANDIDATE (eontinuBd), 

what amounts to due notice o^ 187 
form of notice, 187, 406 
what disqualifioation is within the rule, 188 
See also Disqualification for Pabliakeht. 

DISQUALIFIED VOTER 
may be bribed, 7 
who is : gee Votes. 
votes of, void on scrutiny, 175, 193 
even though name on register, 193, 194 
duration of disqualification, 194, 195 
name of, to be removed from register, 195 
may demand ballot paper, 195 
objection to vote of, when to be taken, 195 
removal of disqualification when procured by perjury, 168 

DISSOLUTION OF PARLLAJiENT, 
abates petition, 265 
efifect of, on security, 260 
does not follow on death of sover^gn, 289 

DISTRICT BOROUGHS 

considered as counties for certain purposes, 53, 67 ei seq.y 92 

DOCUMENTS, 

discovery and inspection of: see Disootsbt asd Inbfectioh. 

service of, 213 

produced by registrar at trial, 225 

in possession of respondent may be called for at trial, 231 

notice to produce, 233 

telegrams, 234 

written statements by witness, 237 

bank pass-books, 238 

canvass-books, 238 

imstamped, admissible as evidence, 231 

proceedings in election Court, how entitled, 389 

DOUBLE RETURN : see Retuen. 

ELECTION, 

avoidance of, by corrupt practices, 1 

avoidance of, at common law, 2, 113 : and see Common Law. 

single corrupt practice may avoid, 2 

avoidance of by illegal practices, 41, 64 

avoidance of, for irregularity, 113, et seq. 

when void under Ballot Act, 114, 308, 309 

slight irregularity will not avoid, 116, 117 

requirements of statute imperative, of rules directory only, 114-117 

nomination at : see Nomination. 

irregularities at, effect of, 117 et sea, 308, 309 

" afiFect the result,** meaning of, 115 

omission to appoint agent, 117 

omission to insert numbers in counterfoils, 118 

poll not opened at the proper time, 114, 118 

closing of the poll improperly, 118 

order in and arrangements of polling booths, 118, 119 
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ELECTION (continued), 

irregularities at (continued), 

election hela on wrong day, 119 
infringement of secrecy, 119, 120 
omission to make declaration of secrecy, 120 
returning officer improperly demanding payment of charges, 
121 
he may demand security, 121 
candidate has right to enter pollin^booth, 121 
interference of peers and ministers at, 121, 122 
proof of, by returning officer's certificate, 145 
when avoided by report of Election Commissioners, 156 
avoidance of, when may be relieved against : see Belief. 
polling at, see Poll. 
petition against : see Petition. 
questioning otherwise than by petition, 199, 207 
questioning after time for petitioning expired, 207 
former election^ how fax enquired into on trial of petition, 228, 

etseq. 
general conduct o^ when admissible as evidence on trial of 

petition, 240, 241 
notice of, by returning officer, 316 
form of 326 

ELECTION AGENT, 

declaration as to election expenses : see Election Exfenbes and 

False Deolabation. 
illegal payment, employment, or hiring by, is illegal practice, 64 
payment of expenses through, 60 
may be employed for pajrment, 68 
if paid may not vote, 92, 176 
liability of candidate for acts of, 79 
under Act of 1883 .. 90 
when and how nominated, 91 

forms of appointment, and notices to returning officer, 91, 408, 409 
publication of name and address of, 91 
candidate may act as, 91 
appointment revocable, 92 
omission to appoint, 117 
change of agent, 9^ 
choice of, 92 

may appoint sub-agents in counties, 92 : and see Sub-agent. 
person convicted of corrupt practices may not be, 92 
returning officer, partner, or derk, may not be, 92 
penalty for, 133 

notice to returning officer of appointment of sub-agents, 94 
office for service, 94 
court in which he may be sued, 95 
must appoint all polling i^ents, derks, and messengers, 95 
must hire committee rooms, 95 
contracts to be made by, 95 
has general control of expenses, 95, 111 
payments to be made through, 95 
may authorise small payments by other persons, 98, 104 
vouchers when necessary, 98 
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ELECTION AGENT (ixmiinued), 
claims to be sent to, 98 

payment of claims by : see Elbction Expenses. 
tus remmieratioii, how claimed, 104 
return and decla^tion as to election expenses by» 106 : and 

ELBcmoN ExFENBBB and False Dbclabatiom. 
practical hints for, as to conduct of election, 110 
should issue warnings to canvassers, &c, 112 
form of warnings, 409 

pimishment of illegal payment, employment, or hiring by, 130 
punishment for refusing information, 132 
punishment for £alse declaration as to expenses by, 133 
infringement of secrecy by, 119, 139 
relief against conseouences of illegal acts of: see Relief. 
privilege of, before Election Commissioners, 155 
power of Court to order information to be given by, 166 
affidavit by, as to withdrawal of petition, 261 
delegation of duties of, under Ballot Act, 323, 324 
non-attendance of, when presence required by Ballot Act, 324 

ELECTION COMMISSIONERS, 

how and when appointed, 152, 279 

powers and duties of, 153, 279, et seq, 

appointment of secretary and clerks to, 280 

party reported by must first be heard, 153 

" hearing," what is, 153 

power to send for persons and papers, 281 

service of notices, 153 

obligation of witness to answer, 153 

pri^ege of solicitors and agents, 155 

certificate of indemnity, effect of, 154 

may refuse certificate, 155 

how far enquiry may extend, 155, 280 

power to examine witnesses on oath, 281 

penalty for non-attendance of witness, 282 

penalty for refusing to give evidence, 282 ; 

for false swearing, 282 

expenses of witnesses, 282 

expenses of enquiry, 282 

have same privU^es as justices, 283 

limitation of actions against, 283 

report of, 155, 281 

special report of, as to professional and licensed persons, 156 

(Usability of candidate or person reported by, 156 

appeal of person reported by, 157 

how far report of, affects seat of elected member, 208 

ELECTION COURT, 

stmmiary punishment by, for corrupt practice, 127, 147 

for illegal practice, 129, 147 

puniedmient of persons reported by : see Rbfobt of Judges, and 

124 et eeq. 
prosecution of offences before : see Pbosecutiok. 
attendance at, by Public Prosecutor: see Pubuc PBOSBCxmoNs, 

Director of. 
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ELECTION COURT (continued), 
summary procedure, 148 
where accused is not tried, 148 et aeq. 
may order guilty party to pay costs, 151 
may issue simmions or warrant to apprehend accused, 149 
order of, as to costs and other sums, how enforced, 152 
power of, to grant relief against consequences of illegal acts : see 

Belibf. 
has same powers as judge at Nisi Prius, 298 
proceedings in, how entitled, 389 
see also Petition ; Trial ; Refobt of Judges ; Costs. 

ELECTION EXPENSES, 

fedse declaration as to, by candidate or election agent : see False 

Declaration. 
maximum allowed, 51 
maTJmTim for joint candidates, 53 
what are included in maximum, 52, 55 
what not so included, 55 

providing money for payment in excess of maximum, 64 
what are ** expenses of election," 55 
expenses of meetings, when included, 56 
registration expenses, when included, 56 
payment of, through election agent, 60 
otherwise, an illegal practice, 60, 95 
return of, to be made, 61 
declaration as to, by candidate and agent, 61 
breach of enactments as to return and declaration, an ill^al 

practice, 61 
payment of claims by election a^ent, 61 
breach of enactments as to, an iUegal practice, 61 
what are legal, 67, 68 
must be paid through election agent, 95 

what are expenses of *' conduct or management of election," 55, 95 
subscriptions towards candidate's expenses to be paid to candidate 

or agent, 95 
when names of subscribers need be disclosed, 96, 97 
association contributing to, 96 
exception for *' small expense," 96 
*' small expense," what is, 97 
personal expenses of candidate, how fieur excepted, 97 

unlimited in amount, 55, 97 

must be sent in to agent, 104 
agent may give authority to pay petty expenses, 98 
bills and receipts, when necessary, 98 
to be sent in to agent, 104 

claims for, must be sent in to agent within time limited, 98-100 
time, how calculated, 99 
if not duly sent in, cannot be paid, 99 
^* sent in," meaning of, 99 
whether to sub-agent, 99 
course where clami not sent in, 100 
application to Court for leave to pay claims, 100 
allowances of '* exception " for payments innocently made, 101, 

103 
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ELECTION EXPENSES (ixmtinued), 

candidate may be exonerated by report, 101, 103, 161 ; and aai 

Befobt of Judges. 
daims must be paid within time limited, 101 
time how calculated, 102 
disputed claims, 102 
when and how paid, 102 
action for, 102, 103 
when claim sent in too late, 99 
leave of Court to pay, 102 
reference to taxation, if amount disputed, 103 
agent's own remuneration, 105 
returning officer's charges, when and how sent in, 105 
his right to security, not prepayment, 121 
Bbtubn and Declaration as to, 105 

when and how made, 105 

if candidate abroad, 108 

what must be included in, 96, 105 

declaration as to, by candidate and agent, 107 

where candidate is his own agent, 107 

fjEdse, 107 : and see False Declabatiok. 

to be open to inspection, 109, 222 

when canditate nominated without consent, 106 

member not to vote when declaration not duly made, 106 

penalty for voting, 131 

further return in certain cases, 109 
form of declaration as to, for candidate, 374 
for election agent, 374 
form of return of, 374 

form of declaration of candidate nominated in his absence, 376 
summary of, to be published by returning officer, 109 
practice hints as to management of election, 110, 111 
relief granted in certain cases of improper payments : see Rkliep. 

EMPLOYMENT OF CORRUPT AGENT, 62 

EMPLOYMENT OF ELECTORS 
for payment, when corrupt, 8 
when not corrupt, 12 
of voter's relations, 12 
what is, 12 

by candidates to keep the peace, 13 
colourable employment, 8 
excessive payment for, 14 
as watchers, &c., 8 

voter employed for payment may not vote, 5S 
penalty for voting, 135 
vote void on scrutiny, 176 
who may be employed for payment, 67 

in what capacities, 67, 68 

maximum number allowed, 68 
when illegal : see Illegal Emplotmbnt. 
no limit on number, if unpaid, 69 

EVICTION 

by landlord, undue influence, 31 
threats of, 31 
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EVIDENCE : see Agekct ; Declabations ; Admissions ; Wmnsss. 
of single act of bribery must be strong, 3^ 
of offer most be strong, 7 
of agency, 79, et sea, : and see Agenoy. 
of busbfljid and wife, 145, 146 
of holding of election, 145, 226 
of what acts, may be given in 28 days' petition, 205 
no evidence admissible of acts not charged in petition, 209, or in 

particulars 214, 216 
discretion of Court to allow such evidence, 216, 217 : and see Fab- I 

TICULABS. ^ 

documentary : see Discx)yEBT akd Inspeotiok and Documents. 

on commission, 220 

by inspection of ballot papers and counterfoils 220, et seq. : and see 

DiSOOYEBT AND INSPECTION. 

formal proofs at trial, 226 ! 

recriminatory, admissible when seat claimed, 270, 126 

effect on, of report and certificate at previous election, 228, 229 i 

of corrupt practice may be given before proof of agency, 226 i 

but not of matters subsequent to election, 227, 238 ! 

offers of rewards for, 231 ! 

rules of, same as at nisipritUj 231 

unstamped promissory note, 231 I 

collateral issue, 232 
of what occurred at previous election, 228, 230, 232 

at previous municipal election, 232 

agency inferred from, 232 
hearsay, 235, et seq. 

on general charges, 235 

to avoid vote on scrutiny, 237 

to avoid election, 237 
adverse witness, 237 
any document in hands of opposite party may be called for, and 

jprimd facie evidence until rebutted, 231 
of number of promises made to canvasser admissible, 231 
of prior corrupt acts of agent, 233 
banker's pass book of respondent or his agent, 238 

of his committee, 238 
canvass book, any particular entry may be enquired into, 238 
compelling attendsjice of witness, 227 
witness evading service, 227 
subpcsna to witness out of jurisdiction, 228 
witness not appearing, his examination may be deferred, 228 
obligation of witness to answer, 230, and see Cbbtifioatk of 

Indbminitt. 
of intention to pay bribes inadmissible, 232 
production of telegrams, 234 
of admissions : see Admissions. 
of general corruption, 235 

of conversations of persons not parties to petition, 235, 236 
of agent's sources of information, 236 
statements by agent, 236 
statement by voter, 237 
when admissible on scrutiny 237 ; when on petition, 237 
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EYIDENGE (oon^tnuecQ, 

declarations against character of own witness^ 237 

previous statements^by witness, 237, 238 

cross-examinatian of wife as to oonveraations with husbuid, 236 

cross-examination of witness as to his party, 238 

of acts subsequent to election, 238, 239 

of petitioner or respondent or agent to clear character, 239, 240 

summoning and examining witnesses by judge, 240 

by public prosecutor, 240 
judges not bound to continue trial after party withdraws, 240 
of general conduct of election, 240, 241 
party to be heard before being reported by election Court, 243 
special case reserved on question of admissibility, 244 
of unfounded charges may affect costs, 248 
on application to withdraw petition : ses WithdsawaIi. 
on application for repayment of deposit, 259 
on applications for allowance of excuse or exception : wee Rnjir. 
unstamped documents admissible, 231 

production of ballot paper, when primd facie evidence that voter 
has voted, 322 

EXCEPTION, 

allowance of, from provisions of Act of 1883 : eee Bklixf. 

EXCUSE : see Rsldef. 

EXPENSES, 

subscription to pay, 18 



FALSE ANSWER 

to questions on voting, penalty for, 135, 840 

FALSE DECLARATION AS TO ELECTION EXPENSES, 
a corrupt practice, 1, 40, 105 
avoids election, 1, 40 
punishment for, 40, 130 
and see Coebupt Pbactiob. 

FALSE STATEMENT AS TO WITHDRAWAL, 
publishing, an illegal practice, 59 
when avoids election, 59 

FELONS 

may not vote, 58 

votes of, void on scrutiny thotigh name on roister, 194 

disqualified for Parliament, 270 

FLAGS: 000COOKADB8. 

FORGING, 

ballot or nomination paper, 138 
attempt to, 139 

FORMAL OBJECTION, 

not to defeat any proceeding under Ptoliamentary Elections Act, 
1868. .393 

FORMAL PROOFS 

of election usuaUy admitted, 226 
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FORMS, 
writ, 325 

direction of writ, 325 
endorsement on, 325 
certificate endorsed on, 325 
notice of parliamentary elections, 326 
nomination paper (parliamentary), 326 
ballot paper, 327 
ballot paper, back of, 327 
directions for guidance of voter in voting, 328 
statutory declaration of secrecy, 328 
declaration of inability to read, 328 
recognizance, 387 

affidavit of sufficiency of surety, 388 
notice of trial, 389 
order for attendance of witness, 390 
conmiittal for contempt, 390 
notices of application to withdraw petition, 260, 391 
receipt of petition, 384 
petition, statutory form of, 384 

special forms of, 402-406 
scrutiny lists, 396-401 

affidavit necessary for vrithdrawal of petition, 408 
notice of disqualification of candidate, 406, 407 
special case, 244, 407 
of order far particulars, 216 

for candidate of declaration of election expenses, 373 
for election agent, 374 
return of election expenses, 374 
declaration of candidate nominated in his absence, 376 
of affidavit on application for relief, 407 
of appointment of election agent, 408 

of candidate's declaration of appointment of election agent, 408 
of notice of abatement of petition, 265, 391 
report of judges, 244 

of notice by election agent of his address to returning officer, 409 
how documents entitled at election Court, 390 
of warnings to canvassers and clerks, 409 

FRAUDULENT AGENT, 

collusion with other side, 88 

FRAUDULENT CONTRIVANCE TO MISLEAD VOTERS, 
may be corrupt practice, 30 
what is, 35 

FREEMEN 

assisting to take up freedom may be bribery, 17 



GENERAL CORRUPTION 
avoids election, 2 
agency need not be proved, 24 
see oIm Bbibebt, Tbxatino, and Ukdus Influxkce. 
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HIGH COURT, 

jurisdiction to allow payment of claims in certain cases of irregu- 
larity, 100-103 
who may apply to, 103 
jurisdiction of, in criminal proceedings, 141 

on app^ firom report of Election Commissioners, 157 

HIGH COURT, 

powers of, in granting relief in cases of innocent acts : see Relbf. 

to remove incapacity procured by perjury, 168 
jurisdiction of, in petitions, 198 
power to make rules, 198 

reservation of case for decision of, on trial of petition, 244 
where Court divided, 245 

HOLIDAYS TO WORKMEN 
may be bribery, 14 

HOTEL KEEPERS, 

whether paid electors, 13 

HOUSE OF COMMONS, 

member not to sit, if return as to expenses not duly sent in, 108 

jurisdiction of, in election matters, 199 

persons ineligible for : see Disqualification fob Pabliamknt. 

HUSBAND AND WIFE, 

when competent witnesses, 145 

when compellable, 146 

how tax evidence in other proceedings, 146 

evidence of, and cross-examination of, on trial of petition, 235, 236 

ILLEGAL EMPLOYMENT, 

persons guilty of, may not vote, 58 

employing persons for payment in unauthorised capacity, 67 

in excess of number allowed, 67 
being so employed with knowledge of illegahty, 68 
who may be employed for payment, 68 
number allowed, 68 
by candidate or election agent, illegal practice, 64 

penalties for 

by candidate, 130 

by other persons, 130 
prosecution for : «c« Pbosboution. 

relief against consequences of, in certain cases : see Reijxf. 
vote of person guilty of, void on scrutiny, 175 

ILLEGAL HIRING. 

letting or employing hired horse or carriage for oonveyanoe of 

voters, 44 
persons guilty of, may not vote, 58 
letting, hiring or using conmiittee rooms in prohilnted plaoos 69 : 

see Committee Rooms. 
penalties for, 

by candidate, 130 
by other persons, 130 
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ILLEGAL HIRING (continued)^ 
prosecution for : see Pboseoution. 
relief against consequence of» in certain cases : see Reldsf. 
vote of person guilty of, void on scrutiny, 175 

ILLEGAL PAYMENT, 

persons guilty of, may not vote, 58 

kno^vingly providing money for any payment contrary to the pro- 
visions 01 the Act of 1883 .. 64 

knowingly providing money for expenses incurred in excess of 
maximum, 64 

corruptly inducinic or procuring withdrawal of candidate, 65 

candidate corruptly withdrawing, 66 

pajrment on account of bands, flags, cockades, &c., to procure 
election of a candidate, 66 

payee also guilty of, if he knows of illegality, 66 

if by candidate or election agent, amounts to illegal practice, 64 

penalties for, 

by candidate, 130 
by other persons, 130 

prosecution for : see Probegutiov. 

and see Illegal Pbaotioe and Illegal Employment. 

relief against consequences of, in certain cases : see Relief. 

vote of persons guilty of, void on scrutiny, 175 

ILLEGAL PRACTICES, 

avoidance of election by, 41 

report by judges as to, 41 

relief from consequences of, 41 : and see Relief. 

conveyance of voters, 42 

conveyance by sea when permissible, 46 

payment for exhibiting bills, 47 

payment for committee rooms in excess of number, 49 : and see 
Committee Rooms. 

incurring expense in excess of the maximum, 51 

voting or inducing voting by prohibited persons, 57 : and see Pro- 
hibited Pebsons. 

publishing false statement as to withdrawal, 59 

omitting printer's name on placards, 59 

payment of expenses otherwise than through election agent, 60 

paying claims sent in after time limited, 61 

payment of claim after time limited, 61 

breach of enactments as to return of election expenses, 61 

illegal payment, employment, or hiring, committed by candidate 
or agent, 64, et seq, 

peruons guilty of, at parliamentary or municipal election, may not 
vote, 58 

vote, if given, void on scrutiny, 175, 194 

duration of such disability, 58, 194 

penalties for, 

by candidate, 128-130 
by other persons, 128-130 

prosecution for : see Prosecution. 

conviction for, on charge of corrupt practice, 144 

relief against consequences of, in certain cases : see Relief. 

2 F 
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ILLEGAL PRACTICES (continued), 
petition on grounds of: see Petition. 

persons guilty of, may be ordered to pay costs of proceedings at 
election Court, 251, 252 

ILLITERATE VOTER, 
how polled, 319 
list of, by presiding officer, 320 
declaration of inability to read, form of, 328 

INCAPACITY, 

removal of where procured by perjury, 168 
and see Disqualification. 

INDEMNITY TO WITNESS : see Cbbtifioatb op Indbmnity. 

INDICTMENT, 

for corrupt practices not triable at quarter sessions, 143 
conviction K)r illegal practice on indictment for corrupt practice, 

144 
general allegations sufficient in, 144 
stating property in, 145 
and see Peosecution. 
power of Election Court to direct, 145 

INDIRECT BRIBERY : see Bribery. 

INFANTS, 

may not vote, 68 

vote void though name on register, 194 

disqualified for Parliament, 271 

INFLUENCE : see Undue Influence. 

INSPECTION, 

of ballot papers, counterfoils, &c., for purposes of prosecution, 
140, 145 

for purposes of petition and scrutiny : see Discovery and Inspec- 
tion. 

INTERFERENCE with voter at poll, 139 

INTERLOCUTORY PROCEEDINGS, 

jurisdiction of judge at chambers, in, 222 

objection to security, 223 

change of venue, 223 

underActof 1883..223 

jurisdiction of master in, 223 

appeals in, 223, 224 

order to state special case, 224 

and see Discovery and Inspection. 

INTERROGATORIES, 

cannot be administered to respondent, 199, 219 

INTIMIDATION : see Undue Influence. 

INTOXICATING DRINK, 

sale of, prevents use of house as committee room, 69 

IRELAND, 

adaptation of legal proceedings under Act of 1883 to, 158 
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IRREGULARITY, 

in conduct of election : see Election. 

JEWS, 

how polled, 320 

list of, by presiding officer, 320 

JOINT CANDIDATURE, 

maximum expenses allowed, 53 

what is, 53 

evidence of, 64, 79 

allowance of exception when maximum exceeded, 54, 164 

and see Elsgtion Expenses. 

may cease to be joint, 54 

makes each candidate liable for acts of the other after coalition. 
78 • 

JUDGES, 

trial of petition before two, 225 

mode of selection in election matters, 225, 294, 295 

difiference of opinion between, 243 

report of: see Report of Jitdoks. 

powers of, at trial, 298 

jurisdiction of, after year expired, 225 

cannot sit in Parliament, 271 

and see Judge at Chambers. 

reservation of case, by, 244 

and see Special Case. 

JUDGE AT CHAMBERS, 

general jurisdiction of, in interlocutory proceedings, 222, 223, 

jurisdiction to order inspection of ballot papers for purposes of 

prosecution or petition, 145, 220, 321, 322 
applications to, under Act of 1883 .. 223 
powers of, in amending petition, 211 
as to recognizance, 214 
granting particulars, 215 
granting discovery and inspection, 219 
appeal from to Court, 223 

may order petition to be stated as special case, 224, 296, 389 
may order repayment of deposit, 259 

JUDGMENT, 

where Court divided on case reserved, 245 
and see Report op Judges. 

JUDICIAL OFFICERS 

disqualified for Parliament, 271 

JURY, 

option of trial by, 147 

JUSTICE OF THE PEACE : see Magistrate. 



LANDLORD AND TENANT : see Tenants. 

2 p 2 
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LICENSE, 

to private carriage taking voters to poll, 44 

licensed cabs may not be lent to take voters to poll, 44 

LICENSED PERSON, 

penalty on, when reported by Election Court, 137 

conviction of, entry in register, 137 

allowing bribery or treating, 137 

report as to, by Election Gommissioners, 166 

report as to, by Election Court, 242 

LIMITATION OP TIME, 

in criminal proceedings, 142 
in civil actions, 143 
for questioning election, 207 
and see Time. 

LISTS, 

of objections, 171 

of counter-objections, 172 
^ time for delivery of, 171, 172 
* when time cannot be extended, 172 

of tendered votes sought to be added, 173 

no evidence against vote not contained in, 172 

nor upon any head not specified in, 172 

except when amendment allowed, 172 

inspection of, allowed to all parties, 172 

how framed, 171-173, 396 

forms of, 171-173, 396 

where several objections to same voter, 174 

of votes at poll given by Jews, illiterates, &c., 319, 320 

in register, of persons incapacitated by corrupt or illegal practices, 
355 

LOAN, 

may be bribery, 3, 4 
of carriages, 44 

LORD LIEUTENANT, 

interference of, at elections, 121, 122 

LUNATICS, 

vote of, when void on scrutiny, 194 
cannot sit in Parliament, 271 



MAGISTRATES : see Poucb Magistrates. 

penalty on, when reported by election Court, 136 
report as to, by Election Commissioners, 156 

MASTER AND SERVANT, 

master asked <o canvass workmen, how far agent, 78 
dismissal of servant from emplojrment, 34 

relationship of candidate to agent simUar to relationship of master 
and servant, 74 

MASTER 

cannot make order allowing excuse or exception from Act of 1883, 
163, 166, 223 
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MASTER (continued), 

general juriBdiction of, 223 

appeal from decision of, 223 

objection to security made before, 223 

what costs taxed by, 254 

discretion of, on taxation, 255 

jurisdiction of^ under Act of, 1883 ..223 

notice of trial of petition to be given by, 388, 389 

form of, 389 

countermand of, 389 

MAXIMUM 

for election expenses : see Eusgtion Expenses. 

for number of committee rooms, 49 

for miscellaneous matters, 51 

of persons employed for payment, 68 

providing money for expense in excess of maximum, 64 

expense incurred beyond maximum, may be recovered by innocent 

creditors, 98 
when inadvertently exceeded, relief may be granted, 162 

MEETINGS, 

rooms used for, 50 : and see Committeb Booms. 
expense of when included in maximum, 56 
expense of, a *' legal expense," 68 
where may be held, 70 
attending, evidence of agency, 82 

MEMBERS OF PARLIAMENT, 

must resign seat before being elected for new constituency, 271 

resignation of, 271 

when new writ can issue during vacation, 271 

MESSENGERS : see Employment of Electors. 
if employed for payment may not vote, 58 
such vote void on scrutiny, 176 
may be employed for payment, 68 
number allowed, 68 

acting as messenger, how far evidence of agency, 83 
appointed by agent or sub-agent, 95 

MINISTERS, 

interference of, in elections, 121, 122 

MINORS: see Infants. 

MISNOMER, 

in register, how far vote affected, 178 

MISTAKE 

at poll : see Y otb& 

may be corrected before polling completed by voter, 186 

in counting votes, 197 

MOB : see Riot. 

MUNICIPAL ELECTION, 

corrupt practice at, may avoid Parliamentary, 2 
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MUNICIPAL ELECTION (conHnued), 

corrupt or illegal practice at, disqualifies voter at Farliamentarj 

election, 58 
evidence as to, when admissible on trial of Parliamentair petitioD, 

232 

NATURALISATION, 

to remove disqualification of alien : see Aliek. 

NOMINATION OF CANDIDATE, 
procedure at, 305, 317 
withdrawal by candidate at, 305, 318 
time of, fixed by returning officer, 316, 317 
in writing, 317 
objection to, how and when taken, 317 

NOMINATION OF ELECTION AGENT, 
form of 91, 408 
and see Election Agbnt. 

NOMINATION PAPEB, 
forging, defacing, &c., 138 
form of, 326 

NOTICE 

to mislead voters, when undue influence 35; and see Uitdus 

Inflttencb 
exhibiting : see Bills. 
printer's name upon : see Bills. 
expenses of printing and issuing, l^al, 68 
of name and address of election agent : see Elbotion Aoknt. 
form of, 91, 408, 409 
by returning officer, how to be given, 91 
service of, 94, 143, 153, 213, 385, 393 
in cases of application for relief: see Relief. 
of disqualification : see Disqualification of Candidate. 
of presentation of petition, 208 
of objection to security : see Secubity. 
of trial of petition, 389, 393 ; fonn of, 389 
countermand of, 395 
to produce documents, 233 
by respondent not to oppose petition, 225 
of application to withdraw petition, 260, 262 
form of, 260, 391 

of abatement of petition 265 : and see Abatehekt. 
to person before being reported by Election Court, 243 

by Election Commissioners, 153 
to persons, not parties to petition before being ordered to pay 

costs, 251 
of election by returning officer, 316 
form of, 326 
service of, on agent to conduct petition, 213, 385, 393 

OBJECTIONS, 

lists of, on scrutiny : see Lists ; Scrutiny ; Votes* 

forma], not to defeat any proceeding under Pari. EL Act, 393 
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OCCUPATION 

not required at time of voting, if name on register, 192 

OFFER, 4 

to buy vote, 7 

to sell vote, 7 

evidence of, 7 

of seat in town council bribery, 7 

of valueless thing, 7 

when will avoid vote on scrutiny, 176 

OFFICE, 

promise of, bribery, 3, 7 

of election agent : see Election Agskt. 

of sub-agent : see Sub-aoent. 

OFFICES OF PROFIT, 

persons holding, when disqualified for Parliament, 272, 274 
change from one office to another, when vacates seat, 272, 289 
acceptance of, does not stop petition, 296 

OPPORTUNITY OF BEING HEARD 

to be given to any person before being reported by Election Court, 

243 ; by Election Commissioners, 153 
what is, 153 

ORDERS, 

copies of during progress of petition to be filed, 395 
to be produced at trial by registrar, 395 

PARLIAMENT, 

persons ineligible for : see Disqualification fob Pabliahent. 

PAROCHIAL RELIEF : see Votes and Scbutint. 

PARTICULARS 

generally, 214, et seq. 

application for order for, 215 

when to be delivered, 215 

form of order for, 216 

of what ordered, 216 

additional, 216 

evidence of cases not included in, 216 

addition to after trial has begun, 217 

when necessary under allegations of general corruption, 217 

must not make unnecessary personal charges, 217 

must not be too voluminous, 218 

effects of improper, on costs, 218, 248 : and see Costs. 

if insufficient, trial may be adjourned, 218 

if not delivered in time, inadmissible, 218 

computation of time for delivering, 218, 395 

required as well as scrutiny lists, 219 

PARTIES, 

see Petitioner and Respondent. 

PAYMENT, 

definition of, in Act of 1883 .. 132 

of candidate's expenses not bribery, 18 



440 INDSZ. 

PAYMENT (continued), 

to persons to use umuenoe, 18 

of traTelling expenses : see CIonvetahcb of Votebs. 

of rates, 14 

charitable, 21 

to induce personation, 23 

ratification of treating by, 28 

for carriage to poll 44 : and «ee Ck)inrBTAHGE of Yotsbs. 

for exhibiting bills, 47 

for committee rooms in excess of number, 49 

of expenses otherwise than through election agent : see Elbctioh 

Expenses. 
of claim sent in after time limited, illegal practice, 61 
of claim after time limited illegal practice, 61 
of expenses otherwise than through election agent, ill^al practice, 

60,96 
of money for illegal purpose illegal, 64 
for withdrawal from candidature illegal, 65 
for bands, flags, cockades, &c., ill^al, 66 
for employment of persons in unauthorised capacity, 67 

in excess of number allowed, 67 
who may be employed for payment, 68 
number allowed, 68 

must be made through election agent : see Election Expenses. 
of candidate's personal expenses : see FSbsonal Expekbes. 
vouchers for, 98 
of petty expenses, 98, 104 
of innocent creditors, 98 

of claims for election expenses : see Election Expenses. 
by leave of Court, 100, 103 
what to be included in return, 105-107 
for withdrawal of petition, penalty on, 131 
definition of, 132 
contrary to Act of 1883, allowance of excuse for : see Relief. 

PAYMENT OF VOTERS; «ec Employment of Electors. 
excessive, 14 
for loss of time, 14, 67 
of rates, 14 

for attendance at barrister's court, 16 
to take up freedom, 17 
to release voter from prison, 22 

PEERS, 

interference at elections by, 121, 122 
though name on register, vote void on scrutiny, 194 
disqualification of, for House of Gonmions, 274 
respondent being raised to peerage, effect on petition, 392 
procedure in suen case, 392 

PENALTIES, 

see Chap. VII., and the various ofiences. 
procedure in actions for : see Action. 

PENSIONERS, 

disqualified from sitting in l^arliament, 273 
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PERJUEY, 

effect of certificate of indemnity on trial for, 154 
relief where incapacity procured by, 168 

PERSON, 

definition of, in Act of 1883 . . 123 
includes association, 123 

PERSONAL DISQUALIFICATION : Bee Votes. 

PERSONAL EXPENSES OF CANDIDATE, 
not included in maximiun, 53, 55, 97 
a legal expense, 68 

up to £100 may be paid by candidate, 97 
unlimited in amount, 65, 97 
must be sent in to agent, 104 
must be included in return of expenses, 106 

PERSONATION, 

a corrupt practice, 1 

avoids election, 1 

aiding, abettins, counseUiog, procuring, 1, 39 

payment to induce, 23 

definition of, 39 

of dead or fictitious person, 39 

guilty knowledge necessary, 39 

when offence is completed, 39 

prosecution of, by returning officer, 40, 14G 

persons guilty of, may not vote, 58 

votes of, void on scrutiny, 178 

penalty for, 126 

costs of prosecution of, 127, 151 

and see Cobbupt Practices. 

PETITION, 

jurisdiction of High Court on, 198, 201, 219 

who may present, 200 

substitution of petitioner, 265, and see Petitioneb. 

what question may be raised by, 201 

may complain of no return, 301 

when returning officer to be made respondent, 210 

unsuccessful candidate cannot be made respondent, 202 

all successful candidates need not be made respondents, 202 

after death of elected member, 202 

against whom presented, 201 

when not opposed by respondent, 225 

time for presentation of, 202 

when within 21 days, 202 

when within 28 days, 203 

how dftys to be computed, 203 

how far enquiry on 28 days' petition extends, 205 

under Corrupt Practices Act, 1883. .205 

when to be presented, 206 

calculation of time in certain cases, 207 

computation of time for doing any act so many days before trial, 

395 
when deemed to be at issue, 294 
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PETITION {cfmtinued), 

list to be made of petitions at issue, 294, 388 

acceptance of office of profit by respondent does not abate petition, 

296 
no abatement by prorogation of Parliament, 296 
abatement of, by dissolution, 265, 296 

Eroceedings on, when respondent dies or is raised to peen^e, 392 
ow election questioned after expiration of time for petitioiL, 207 
proceedings on presentation of, 208, 384 
notice of presentation, 206 
time for giving such notice, 386 
affidavit of service of notice, 209, 395 
form of petition, 209, 297, 384, 402 
what it must contain, 384 
must be signed, 209 
presentation of, 198, 200, 208, 384 
copy left for returning officer, 208, 384, 386 
service of, 213, 297, 386 
evasioD of service of, 386 

notice of name and address of agent to conduct, 385, 393 
service of notices on such agent, sufficient, 393 
joint respondents to, 297 
formal objection not to be &tal, 209 
acts complained of to be charged in, 209 
special allegations, 209 

against returning officer, 209 
evidence not to be stated in, 214 : see Pabticulars. 
amendment of, 211 
by adding allegations, 211 
by adding charges of illegal practices, 212 
after 21 £iys not to intrc^uce new charge, 211 
by striking out allegations, 211 
l^ striking out claim to seat, 211 
governed by roles as to withdrawal of petition, 212 
time for, 211 

taking off list if insufficient, 212 
drops in case of dissolution, 212 
more than one against same candidate, 212 

may be tried together, 225 
notices how served, 213, 385, 393 
procedure where respondent does not appear, 213 
recognizance and deposit: see Security. 
trial of: see Trial op Pbtitioit. 
particulars of: see Particulars. 
evidence at trial of: see Evidencs. 
costs of: see Costs. 

discovery and iuspection on : see Discovert akd Insfbotion. 
withdrawal of: see Withdrawal. 
abatement of: see Abatemskt. 

interlocutory proceedings in : see Lttbrlocutort Proceedimo8. 
where petitioner offers no evidcDce at hearing, 212 
proceedings where new respondent substitute!, 266 
and see RESPONDSirr. 
may be stated as special case, 224 
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PETITION (continued), 

application for special case, 389 

appeal from decision on special case, 224 

filing copies of orders in petition proceedings. 395 

where respondent ^ves notice of intention not to oppose: see 

RESFONDEirr. 

certificate of judges : see Cebtificatb. 
report of judges: see Repobt of Jdixies. 

PETITIONER, 

disqualification of, does not prevent scrutiny, 170 

who may be, 200 

cannot be surety under recognizance, 214 

declarations by, against character of own witness, 237 

may be called to clear his character, 239 

costs of: M6 Costs. 

deporat by : see SECUBrrr. 

substituted, in case of withdrawal, 263 : and see Withdrawal. 

in case of abatement of petition, 265 : and see Abatement. 

offering no evidence, 212 

death of, 265 

PHYSICAL INCAPACITY, 
of voter at poll, 319 
list of such voters, 320 

PLACARDS, 

exhibiting : see Bills. 
printer's name on : see Billh. 

POLICE : see Constables. 

POLICE MAGISTRATES 

Metropolitan, may not vote, 58 
penalty for voting, 134 
for influencing elector, 134 
votes of, void on scrutiny, though name on register, 194 
disqualified for Parliament 272 

POLL, 

conveying voters to : see Conveyance of Votees. 

time for &ed by returning ofiicer, 316, 317 

conduct of, under Ballot Act, 114 et seq,, 306, 316, 317, 318 

opening and closing of, 114, 118 

regidation of polling booths, 118, 119, 318 

on wrong day, 119 

infringement of secrecy at, 119, 120 

penalty for, 139 

exclusion of candidate from booths, 121 

action for breach of duty by presiding officer at, 134 

false answer to questions at, 135, 340 

mistakes at, effect on vote, 181 : and see Vote. 

form of directions to voters at, 328 

hours of, in metropolis, 338 

hours of, in counties, 383 

interference with voters at, 139 
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POLLING AGENT 

may be employed for payment, 68 

number allowed, 68 

appointed by agent or sub-agent, 95 • 

ofifences against Ballot Act by, 139 

infringement of secrecy by, 139 

may not vote, if paid, 58, 68 

vote void on scrutiny, 176 

POLLING BOOTH, 

arranCTients in : see Poll. 
school may be used as, 308 
returning officer to provide, 318 
candidate cannot be excluded, 121 
keeping order in, 319 
hiring rooms for, by returning officer, 288 

directions for guidance of voter in voting to be placarded at» form 
of, 328 

POLLING CLERK 

offences against Ballot Act by, 139 
infringement of secrecy by, 139 
misfeasance by, penal action for, 133 

POLLING DISTRICT8, 

appointment of sub-agents for : see Sctb-agekt. 
assignment of, in counties, 288, 360 
division of boroughs into, 307, 360 

POSTAGE, 

a legal expense, 68 

petty expenses for, may be authorised by election agent, 98 

POSTERS 

without printer's name : see Bills. 

POPULARITY, 

attempts to gain, when corrupt, 26 

PRESIDING OFFICER, 
how appointed, 319 

duty to keep order in polling booth, 118 
powers and duties of, 309, 319 
infringement of secrecy by, 120 
omitting to insert nimibers on counterfoils, 118 
action for misconduct of, 133, 134 
penalty for offences against Ballot Act, 138, 139 
must deliver ballot paper to registered voter, whether disqualified 

or not, 195 
seals up ballot papers, 320 

duty of where voter blind, illiterate, or Jew, &c., 319 
returning officer may act as, 323 

PRIEST, 

intimidation by : see Undue Influence. 
disqualified for Parliament, 268 

PRINTERS, 

whether paid electors, 12 

omitting name and address on bills, 59 
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PRINTERS (continued^ 
relief in such case, 60 
expenses of printing notices, &c., legal, 68 

PRrVTLEGE 

of solicitor or agent on examination before Election Ck)mnii8sioner8, 
155 

PROFESSIONAL PERSONS 

penalty on, when reported by Election Court, 136 

PROHIBITED PERSONS 

who prohibited from voting, 58 : and see Votes. 

voting by an illegal practice, 57 

votes of, void on scrutiny, 175, 193 

knowingly inducing a prohibited person to vote, 57 

knowledge of prohibition considered, 57 

duration of prohibition, 194, 195 

names of, to be removed from re^ster, 195 

PROMISE 

may be bribery, 3, 6 

to treat performed after election, 28 

may avoid vote on scrutiny though not performed, 175 

PROROGATION OF PARLIAMENT 
does not stop petition, 296 

PROSECUTION 

by public prosecutor : see Public PBoeBcxmoNs, Director of. 

time for commencing, 142 

service of notices, &c., 143 

where not triable at quarter sessions, 143 

venue of trial, 143, 150 

chan^ of, 143 

iuris£ction of High Com't, 144 

by Attorney-General, 144, 156 

conviction for illegal practice on charge of corrupt practice, 144 

where offence proved is different from that charged, 144 

indictment for : see Indiotmettt. 

holding of election, how proved, 145 

inspection of ballot papers, &c., for purposes of, 145 

defendant and his wife competent witnesses, 145 

admissions by, how &r evident in subsequent proceedings, 
146 
by returning officer for personation, 146 
ooiomittal for trial by justices, 150 
summary proceedings before justices, 147 
appeal to quarter sessions, 147 
before Election Court, 147, et seq. 

for what offences, 148 

option of trial by jury, 147 

procedure at, 148 

punishment on conviction, 148 

court may direct indictment, 148 

power of court over costs, 151 
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PROSECUTION (continued), 

where Election Court directs indictment or sommary prosecuti<»i, 
148-150 
committal of accused, 149 
bail, 149 

summons or warrant for attendance of accused, 149 
costs of, 150, et aeq. : and see Costs. 
effect of certificate of indemnity, 153, et aeq. 
procedure in Scotland and Ireland, 158, 367, 368 

PUBLIC HOUSES, 
canvassing in, 27 
committee rooms in, prohibited, 69 

PUBLIC OFFICE, 

meaning of, in Act of, 1883 .. 365 

PUBLIC PROSECUTIONS, DIRECTOR OF, 
powers and duties of, 141 
who is, 141 

may appoint representative, 142 
directions of Attorney-General to, 142 
attendance of, at Election Court, 147, 226 
prosecution by, at Election Court, 147 
costs of, 150, 151, 252 
need not give security for costs, 151 

duty of, where magistrates or professional or licensed persons are 
reported by Election Court, 135, et seq,, 156 
by Election Commissioners, 156 
notice to, of appeal, 157 

by whom duties performed in Scotland and Ireland, 158, 367, 369 
may summon witnesses on trial of petition, 240 
notice to, of application to withdraw petition, 262 

QUARTER SESSIONS, 
appeal to, 147 

corrupt practices not triable at, 143 
what of(ences triable at, 143 

QUESTIONS at time of voting : see Falsb Answkb. 

RABBITS, 

leave to shoot, may be bribery, 23 

RAILWAY PASSES : see Convetancb op Votkbs. 

RATES, 

corrupt payment of, bribery, 14 

agency in such payment, 88 

non-payment of, would not invalidate vote, if name on register, 192 

RATIFICATION, 

of treating by subsequent payment, 28, 88 

of act of person not an agent, creates agency, 88 

RECEIPTS : see Election Expenses. 
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RECOGNISANCE, 

to conduct prosecution, 151 

on presenting petition : see Secubitt. 

estreat of, 3(X) 

claims of witnesses upon, 300 

RECORDERS, 

ineligible to Parliament for their own boroughs, 272 

RECRIMINATORY EVIDENCE : see Scbutiny. 

REFRESHMENT HOUSE, 

committee rooms in, prohibited, 69 

REFRESHMENTS : see Tbbating. 
on election day, 27 

REGISTER, 

when conclusive of right to vote, 191, et seq. 

misnomer or misdescription in, 178, 179 

not conclusive when disqualification personal, 193, and see Votes. 

names of disqualified persons to be removed from, 195 

inspection of marked register, 222 

receipt of parochial relief, 192, 193, 289 

commencement and duration of operation of, 338 

lists of persons incapacitated by corrupt or illegal practices, 355 

REGISTRAR, 

Sroduction of documents, &c., by, at trial of petition, 225, 395 
uties of, at trial, 390 
what costs taxed by, 254, 395 

REGISTRATION, 

expenses of, when to be considered election expenses, 56 

Act, penal action for breach of, 134 

by registration officer, breach of Act of 1883 . . 134 

RELIEF, 

allowance of exception in cases of innocent payments, 101, 103 

application to High Court in such case, 101, 103 

exoneration of innocent candidate by report of Election Court in 

such case, 101, 103 
of candidate reported guilty by his agents by Election Court, 159, 

242 
in what cases will be granted, 159, 242 
no relief when candidate personally guilty, 160 
in what cases will not be granted, 160 
affirmative evidence necessary of innocence of candidate, 161 
of candidate when exonerated by report, in cases of payments by 

election agent, 161, 243 
power of High Court and Election Court to except innocent act 

from being illegal practice, &c., 162 
evidence necessary in such case, 162 
what notice of application required, 163 
application for, how made, 163 
in what cases will be granted, 164 
form of affidavit necessary, 164, 407 
when maximum of election expenses has been exceeded in cases 

of joint candidature, 54, 162, l(i4 
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RELIEF (rr/ntinufd). 

auth'-'ri^ exc^ise for nm)-cc»mpliaD€e with proviakms as to return 

and lieclaration as to election expenses^ 165 
in what cases will be sxa^ted, 165, 166 
evi.ience necessary, 165, 166 
tti'tice of apj Ucation necessary, 165, 166 
application for, how made, 166 
to what court, 166 

O »urt may c»»mpel a<rent to pirc information, 166 
protection of candidate against unauthoriiied act of election agent, 

167 
evirlenoe necessary, 167 
effect of onier allowing authorised excuse, 167 
from what date order takes effect, 167 
power of High Court to remove incapacity on proof that it was 

procured by perjury, 168 

RELIGION, 

undue influence by means of, 32, 38, 

REPORT OF JUDGES 

of corrupt practices, 1, 242, 295, 296 

of illegal practices, 41, 242 

exoneration of innocent candidate in certain cases, 101, 103, 159, 

242, 243 
for punishment of persons reported, 124, et seq. 
specific finding necessary, 124, 125, 128, 242 
in case of professional and licoised persons, 134-138, 242 
what must be si)ecified in, 241 
as to withdrawal of petition, 242, 264 
person must be heard before being reported, 243 
must be signed by both judges, 243 
where judges differ, 243 
form of, 244 
finality of; 229, 244 

when to be submitted to Attorney-General, 244 
may be postponed till determination of case reserred, 244 
when Court divided on case reserved, 245 

RESIDENCE, 

not now required at time of voting if name on register, 192 

RESPONDENT, 

withdrawal of, does not abate scrutiny, 174 

who may be made, 201 

joint, 297 

not necessary to join all successful candidates, 202 

petition after death of elected member, 202 

unsQccessfiil candidate cannot be, 202 

when returning officer to be joined, 209 

more than one petition against, 212, 225 

procedure in default of appearance of, 213 

where seat claimed may recriminate, 170 

may be called to clear his character, 232 

costs of: see Costs. 

may give notice not to oppose the petition, 225 

cannot afterwards sit or vote, 299 
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RESPONDENT (continued), 

substitution of new, in what cases, 266, 299 : and see Abatement, 

time for, 392 
admissions of original respondent, evidence against substituted one, 

236 
admission of petitioner's case, judges not bound to continue trial, 

262 
acceptance of office of profit by, does not stop petition, 296 
countermanding notice of trial, when respondent gives notice that 

he does not intend to oppose petition, 395 

RETURN, 

aojreement to procure return may be bribery, 17 

of election expenses, breach of enactments as to, 61 

form of, for candidate and agent, 373, 374 

what to be included in, 105-107 : and see Election Expenses. 

allowance of excuse of breach of enactments as to, 165 

where votes given to candidates are equal, 196 

when a double return necessary, 197 

provision for cases of double return, where member complained of 

declines to defend his return, 300 
returning officer, if an elector, has casting vote, 197 
when petition necessary in case of double return, 197 
how to be made and forwarded, 322, 323 

RETURNING OFFICER, 

general powers and duties of, 308, 316, 318, 319 

duty to prosecute for personation, 40, 146 

power to order accused into custody, 146 

fixes time of nomination and poll, 316, 317 

notice of names and addresses of agent aud sub-agents to be given 

to, 91, 94 
publication of notices by, 91, 94, 323 
mode of publication, 91 
hiring rooms for polling booths, 288 
provides polling stations, 318 
payment of expenses by, 96 

return and declaration as to election expenses to be sent to, 105 
publication of summary of expenses by, 109 
to allow inspection of return and declarations, 109, 222 
may dlBstroy election accounts after lapse of two years, 109 
may demand security for electiou expenses, 121 
cannot demand prepayment, 121 
charges of; 330, 333, 334 

how paid, 330 

a " legal expense," 68 

not included in maximum of election expenses, 53, 55 

to be sent in to election agent, 105 
may not vote, 58, 197 

except where votes are equal, and he is an elector, 197 
otherwise vote void on scrutiny, 180 
penalty for refusing to make return, 133, 301 
may not act as agent, 133 
nor bis partner or clerk, 133 
penalty for so acting, 133 

2 G 
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BETURNING OFFICER (continued), 
action against for misconduct, 133, 301 
reprimand by House of Commons, 133 
penalty for offences against Ballot Act, 138, 139 
certificate of, proves holding of election, 145 
decision of, wnen may be questioned by petition, 201, 202, 306, 

318 
when to be made respondent to petition, 201, 210, 301 
special allegation against, in petition, 209 
irregularities at election by : «^ EiiEcrnoN. 
copy of petition to be sent to, 208 
costs of petition where returning officer respondent, 249 
will have costs if no misconduct, 249 
bon& fide mistake of, no costs against him, 250 
notice to, of application to withdraw, 261 
publication of such notice by, 261 
form of, 391 

notice to, of abatement of petition, 265 
publication of such notice by, 265 
who is, in new boroughs, 289 
duty of, in counting of votes, 320, 321 
report of, to the Clerk to the Crown in Chancery, 321 
return by, how to be made and forwarded, 322, 323 
may act as presiding officer, 323 
may appoint persons to assist in counting votes, 323 
but not persons otherwise employed at the election, 323 
declaration of secrecy by, 323 
notice of election by, 316 
form of notice, 326 

costs of, in publishing notices relating to proceedings of petition, 
386 

REVISING BABBISTEB. 

payment to attend court of, may be bribery, 16 

must remove from register names of disqualified persons, 195 

must make list of voters incapacitated by corrupt and illegal 

practices, 355 
duties of, as to such list, 355 

RIOT, 

intimidation by mob, 35 
hiring defensive force, 36 
general, 37 : and see Undub Inflttencb, 

RULES OF COURT, 

ix)wer of High Court to make, 198 : and see High Court. 

SCHOOL, 

public elementary, may not be used as committee room, 69 
but meeting may be held in, 70 
may be used as polling-booth, 308 

SCOTLAND, 

adaptation of legal proceedings under Act of 1883 to, 158, 367, 
368 
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SCRUTINY, 

wheQ necessary, 169 

who may claim, 169 

recriminatory evidence, when admissible, 170 

usually entered into after other charges, 170 

may still take place, if petitioner disqualified, 170 

or if respondent withdraws, 171, 174 
lists, 171 : M0 also Lists. 
how framed, 173, 396 
forms of, 171, 396 
counter-list of objections, 172 
lists, when to be delivered, 171, 172, 395 
time for, cannot be extended, 172 
list of tendered votes sought to be added, 173 
practice in, 170,-173 
each vote treated as separate case, 173 
in what order cases taken, 173 
where several objections to «ame vote, 174 
reversing decision of returning officer as to ballot paper, 181 
what votes will be struck off: see Yotrs. 
after notice of disqualification of candidate, 187^: and see Votes. 
where a double return, 196 
where mistake in counting votes, 197 
for discovery and inspection of documents in : see Dibcovebt and 

Inspeotion. 
statements by voters, how &r admissible on, 237 

SEA, 

conveyance of voters by : see Convey ance of Yotebs bt Sea. 

SEAT, claim to : see Scbutint and Petition. 

SECRECY OF BALLOT, 
infringement of, 119, 120 
penalty for, 139 

communicating information at counting of votes, 140 
declaration of, by returning officer and persons appointed to count 

votes, 323 
form of declaration, 328 
omission to make such declaration, 120 

SECURITY, 

to be given on presentation of petition, 213, 214, 386 

computation of time for giving, 395 

number of sureties, 213 

affidavit by sureties, 388 

form of recognizance, 387 

objections to, 213, 294, 387 

order at chambers, when objection taken, 214, 223 

appeal, 214 

costs of hearing objections to, 388 

proceedings where objection succeeds, 294 

deposit, how paid in, 214 

recognizance, how acknowledged, 214 

for what deposit is security, 214, 300 

estreat of recognizance, 300 
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SECURITY {continued), 

claims of witnesses on, 300 

effect on, of withdrawal of petition, 214, 264 

application for repayment of deposit, 259, 394 

evidence necessary on application, 259, 394 

repayment on dissolution of Parliament before trial, 260 

effect on, of substitution of new petitioner, 264 

may be kept in Court where petition not proceeded with, 263 

by substituted petitioner, 265 

SERVICE, 

election agent's address for, 91, 94 

of notices, summonses, &c. : see NoncK. 

of petition, 297, 386 

evasion of, by respondent, 386 

of notices on agent to conduct petition, 213, 385, 393 

SHERIFFS. 

disqualification for Parliament c^ sheriffs, sherifif's substitute, 

sheriff clerks, deputy sheriff clerks for their own shires, 274 
power to appoint deputy where he is returning officer for more 

than one county, 309 
and 8ee Ketubnino Officer. 

SOLICITOR, 

penalty on, when reported by election Court, 136 
report as to, by Election Commissioners, 156 
privilege of, on trial before Election Commissioners, 155 

SPECIAL CASE, 

petition may be stated as, 224, 296 

application for, how made, 389 

order for, made at chambers, 224 

appeal from decision on, 224 

reservation of, at trial, 244, 296 

point reserved must go to whole result, 244 

form of, 244, 407 

when Court divided on, 245 

costs may be reserved to follow event of, 249 

SPIRITUAL INTmiDATION, 

what is, 32, 38 : and see Undue Influekck. 

STAMPS, 

objections for want of, on trial of petition, 231 

STATIONERY, 

a " legal expense," 68 

petty expenses for, may be authorised by election agent, 98 

STATUTE, 

provisions of, imperative, rules directory, 114 

SUB- AGENT, 

if employed for payment may not vote, 68, 94 

vote void on scrutiny, 176 

may be employed for jiayment, 68 

power of Agent to delegate authority to sub-agent, 76, 92 

power of election agent to apiwint, 02 
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SUB-AGENT (continued), 
number allowed, 68 

powers, duties, and liabilities of, 92, 95 
persons ineligible, 93 

notice to returning officer of name and address of, 94 
publication of by returning officer, 94 
liability of candidate ahd election agent for acts of, 93 
change of, 94 
office of, for service, 94 
in what court may be sued, 95 
appointment of clerks, &c., by, 95 
hiring committee rooms by, 95 
contracts by, 95 
payments by, 95 

whether claims may be sent into, 99 
practical hints to, 110 
may be ordered by the Court to give information, 166 

SUBPCENA, 

to witness out of jurisdiction ad testificandum, 228 

SUBSCRIPTION, 

to pay candidate's expenses, 18 

how £ELr to be disclosed in return of expenses, 96, 97 

SUMMARY CONVICTION, 

before Election Court : see Election Coubt. 
before magistrates, 

for illegal practice, 129 

for illegal payment, employment or hiring, 130 

for omitting name and address of printer on placards, 130 

for providing cockades, &c., 135 

for offences imder Ballot Act, at polling station, 139 

for communicating information, &c., 139 
although facts prove an indictable offence, 144 
application of procedure imder Summary Jurisdiction Acts, 147 
appeal from, to quarter sessions, 147 

SUMMONS, 

issue of, by Election Court to accused, 149 
service of: see Notice. 

SUNDAYS, 

whether included in calculation of time, 99, 102, 105, 107, 301, 
324,395: and Me Time. 

TAXATION 

of claims, when amount disputed, 103 
of costs, 152, 253, et seq, 

TELEGRAMS, 

a legal expense, 68 

petty expenses for, may be authorised by election agent, 98 

production of, on trial of petition, 234 

TENANTS, 

allowances to, 22 

leave to shoot rabbits, 23 
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TENANTS (continued), 

eviction of, undue influence, 31 

threats of eviction of, 31 

influence of landlord when legitimatey 32 

TENDERED VOTES ; aec VoTBa. 

TEST BALLOT, 
bribery at, 18 

THREATS, 

undue influence, 30 

of eviction by landlord, 31 

of spiritual injury, 32 

by fellow workmen, 34 

of dismissal from employment, 34 

by mob, 36 

TIME, 

for proceedings at election, 316, 317 
calculation of, 

for sending in claims, 99 

for payment of claims, 102 

for making return of expenses, 105 

for making declaration as to expenses, 105, 107 

where candidate abroad, 108 

for further return, 109 

for publication as to expenses by returning officer, 109 
limitation of, in criminal proceedings, 142 

in civil actions, 143 

for questioning election, 207 
when begins to run, 142, 143 i i rro ooc 

for scrutiny lists and counter lists of objections, 171, 172, 395 
where last day is a holiday, 395 
camiot be extended, 172 
Sundays, &c., excluded, 172, 301, 324 
for presenting petition, 202, et seq, 
how calculate!, 203, 207, 301 

for questioning election otherwise than by petition, 207 
for giving notice of presentation of petition, 209 
for giving security, 213 
for delivering particulars, 215, 395 
computation of, for doing any act to be done so many days before 

trial, 395 
when last day is a holiday, 395 

TOWN CLERKS, SCOTCH, 

cannot sit in Parliament for their own district, 274 
deputy, cannot sit in Parliament for their own district, 274 

TRAITORS 

may not vote, 58 

votes of, void on scrutiny though name on register, 194 

disqualified for Parliament, 270 

TRAVELLING EXPENSES : see Convbyakcb of Voters. 

TREATING, 

a corrupt practice, 1 
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TREATING (continued), 
avoids election, 1 
general, 2, 29 
definition of, 25 

giver and receiver, both guilty, 25 
must be corrupt, 26 
to gain popularity, 26 
to influence vote, 27 
canvassing in public-houses, 27 
refreshments on polling day, 27 
after election, 28 
of non-electors, 29 
of women, 29 

when will not avoid election, 29, 159 
ratification of treating by subsequent payment, 28 
persons guilty of, may not vote, 58 
vote void on scrutiny, 177 
licensed person allowing, 137 : and see Cobbuft Pbaoticbs. 

TRIAL OP PETITION, 
by special case, 224, 296 
notice of, form of, 389 

countermand of, 395 
time and place of, 219, 294, 393 
may be changed, 219, 223 
application to change, how made, 219 
adjournment of, 218, 220, 295, 389 
of two.petitions together, 225 
is before two jndges, 225 
mode of, 225, et teq^ 294 
opening of proceedings at, 225 
documents produced by registrar at, 225 
counsel must opei^ every case of corrupt practice at, 226 
formal proofs, 226 
order of taking evidence, 226 

recriminatory evidence admissible if seat claimed, 226 
evidence at : Me Evidezice. 
proceeds de die in diem, 226 
public prosecutor attends, 226: and see Publio Pbobecutigns, 

Dibkctob 07. 
prosecution of ofifenders at : see Pbosecution. 
inspection of documents at, 222 : and tee Disgoyebt and Inbfeo 

TION. 

compelling attendance of witnesses at, 227, 240, 390 

form of order, 390, 

grant of certificate of indemnity at: tee CEBTincATE of In- 
demnity. 

notice to produce documents at, 233 

when person attacked may be called to clear his character, 23Q 

when petitioner offers no evidence, 212 

continuing trial after respondent has thrown up his seat, 240, 
262 

contempt of Court at, 241 

certificate of judges at : «ee Cebtifigate op Judges. 

report of judges at: see Repobt of Judges. 
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TRIAL OF PETITION (o(mtinued), 

adjournment of^ when particulara insufficient, 218; or where 

witness does not apnear, 228 
continuation of, though judge's year of office expired, 225 
abatement of : see Abatement. 
judges have same power as at Nisi Prius, 298 
reservation of case at, 244 
form of case reserved, 244 
where Court divided on cane reserved, 245 
costs of : see Ck)8T8. 
withdrawal of petition at, 262 : and see Withobawal. 

UNDUE INFLUENCE, 
a corrupt practice, 1 
avoids election, 1 
general, 2, 36 
definition of, 29 
temporal and spritual, 30 
withdrawal of custom, 31 
eviction of tenant by landlord, 31 
threat of eviction, 31 
legitimate influence of landlord, 32 
spiritual intimidation, what, 32 
threats by fellow workmen, 34 
dismissal from employment, 34 
abduction of voter, 34 
misleading notice to voters, 35 
agent inciting mob, 35 
by mob, 36 
defensive force, 36 
attempt to intimidate, 36 
when will not avoid election, 36, 159 
general riot, 37 
general intimidation, 36 

mainly on side of defeated candidate, 37 

spiritual, 38 
proof of actual effect on election by, 37, 38 
persons guilty of, may not vote, 58 
vote void on scrutiny, 177 

votes of persons intimidated when void, 178 : and see CoRBurT 
Pbactices. 

VENUE, 

of prosecution or penal action, 143 

change of, 143 

of trial of petition : see Trial of Petitiok. 

VOLUNTEERS, 

no limit to employment of, 69 
volunteer committee; how far agents, 84 
advantage of employing. 111 

VOTER, 

receiving money is guilty of bribery, 4 
payment to relations of, 12, 177 
conveyance of : see Cosveyancb of Voters. 
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VOTER (continued), 

employment of: see Ehflotment of Elsctobs. 

payments to : tee Payment of Yotebs. 

renreshments to : eee Tbsating. 

holiday to, 14 

payment of rates of, 14 

charity to, 21 

releasing from prison, 22 

intimidation of: see Undub Inflxtekce. 

withdrawal of custom from, 31 

eviction of, by landlord, 31 

dismissal from employment, 34 

" bottling," 34 

fraud on, 34 

misleading, by notice or advertisement, 30, 35 

device to mislead, 35 

personation of, 39 

if employed for payment may not vote, 58 

any number may be employed, if unpaid, 69 

voting twice, one vote struck off, 179 

when prohibited from voting, 68 

when personally disqualified, 193, et seq. 

when raster conclusive of right to vote, 191, et seq, 

though disqualified, can demand ballot paper when name on 

register, 195 
not bound to serve as special constable during election, 285 
number of votes which may be given by, where more than two 

candidates, 287 
when blind, illiterate, or Jew, 319 
making false answer to questions at poll, 135, 340 
proof of voting by, production of ballot paper, 322 
directions to, as to votine, form of, 328 
statement by, as against his own vote, admissible in scrutiny, 237, 

but not to unseat candidate, 237 

VOTES, 

of what persons prohibited, 58 

counting of, at poll, proceedings at, 320, 321 

eauality o^ 196 

added : see Lists. 

objected to : see Lists. 

when struck off on a scrutiny, 174, et seq, 

poisons guilty of corrupt ana illegal practices, 175 

bribers, 175 

persons bribed, 175 

indirect bribery, 175 

promise induced by bribe, 175 

offer to sell vote, 176 

voter conveyed to poll when vote bad, 176 

employment for reward, 176, 177 

to keep order, 177 
agent of candidate, sub-agent, clerk, or messenger if paid, 176 
agent's, vote bad, though cancUdate retires, 177 
parties to wager, 177 

2 H 
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VOTES (am«nu«0, 

treaters and persons treated, 177 

intimidators, 177 

person intimidated, 178 

whether by agent of candidate or general intimidation, 178 

intimidation by employer, 178 

personation, procurers of, 178 

misnomer in register, 178 

returning officer, 180 

personators, 178 

voter voting twice, 179 

of candidate, 180 

voters pairing, 180 

under section 25 of the Ballot Act, 180 

mistakes at the poll, 181, et 8eq, 

ballot paper must be properly marked, 181 

ballot paper how to be marked, 181, et seq, 

when returning officer may reject, 181 

when rejected on scrutiny, 181 

compliance with statute and rules, 181 

statute absolute, rules directory, 114, 181 

want of official mark, 182 

bad if likely to be identified, 182 

numbers omitted in counterfoils, 182 

face of ballot paper marked by presiding officer, 186 

when identification possible, 183, 186 

ballot papers wrapped in declarations of inability to read, 186 

mistake in form of ballot paper, candidate being twice nominated, 

186 
mistake may be corrected before voting completed, 186 
spoilt ballot paper, 186 
clerical error in poll-book, 178 
identity of voter to be established, 179 
misdescription of residence on register, 179 
tender of, in case of personation, 179 
thrown away, 187 

after notice of disqualification of candidate given, 187 
what is due notice of disqualification, 187 
knowledge of facts amounting in law to disqualification not necee- 

sarily so, 188 
form of notice, 187, 406 
what disqualification will thus avoid notes, 188 
English and Irish decisions, 188, 189 
void from legal incapacity, 190 
when register conclusive, 190, 193 
when register not conclusive, 190, 193 
personal disqualifications, 193, et seq, 
what, 193, et eeq, 
women, 193 
lunatics, 194 
aliens, 194 
peers, 194 
minors, 134, 194 
disqualifying offices, 194 
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VOTES (continued), 
police, 194 
constable, 194 

metropolitan police magistrates, 194 
county chief constables, 194 
retoming officer, 194 
traitors, 194 
felons, 194 

persons guilty of corrupt and illegal practices, 194, 195 
non-personal disqualifications, 193 
receipt of alms, 193 
parochial relief, 193, 289 
non-residence, 193 
non-occupation, 193 
insufficient qualification, 193 

when objection to vote of disqualified person to be taken, 195 
may be ascertained immediately where proved to be invalid, 222 
votes may be recounted, 197 

number of, that each voter may give where more than two can- 
didates, 287 

VOUCHERS : see Electioh Exfensbs. 

WAGERS, 

when bribery, 23 

when votes of parties to, void on scrutiny, 177 

WARNINGS 

to canvassers and clerks, form of, 112, 409 

WARRANT, 

issue of, by Election Court, to apprehend accused, 149 

WATCHERS : see Empix)ymbnt of Elsotobb. 

WITHDRAWAL OF CANDIDATE, 

publishing false statement as to, an illegal practice, 59 

when avoids the election, 59 

payment to induce, 65 

candidate corruptly withdrawing, 65 

at tune of poll, 305, 318 

WITHDRAWAL OF PETITION, 

penalty for corrupt agreement for, 131 

penalty for not mentioning agreement for, in affidavits, 132 

where respondent withdraws, scrutiny may continue, 171, 174 

application for, 260 

must be by consent of all petitioners, 260 

notices of, 260, 263 

forms of notices, 391 

practice on, 260, 261 

affidavits on application for, 261, 262 

must be bon& fide, 261, 264 

form of affidavit, 261, 262, 408 

notice of, to public prosecutor, 262 

at the hearing, 262 

of part of petition, 263 

costs on, 263 
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WITHDRAWAL OF PETITION (cantinn^ 
substituted petitions in case of^ 263, 264 
effect of, on deposit, 264 
report of judges in case o^ 264 
notice by petitioner that he will offer no eyidenoe at the hearing, 

212 
in cases of doable rrtum, when member complained of dedines to 

defend his return, 300 
countermanding notice of trial on, 395 

WIl'NESS : see Etibengb. 

certificate of indemnity to, 153, et teq^ 230 

commission to examine, 220 

illness of, adjournment of trial, 220 

order for attendance of, when eranted, 227 

subpoena to, when out of jurismction, 228 

not af^earing, examination may be deferred, 228 

obligation of, to answer, 230 

adverse, 237 

cross-examination of^ as to party, 238 

husband and wife, 145, 146, 235, 236 

previous statement by, 237 

may be summoned by judges or public prosecutor, 240, 298 

intimidating, a cont^pt of Court, 241 

allowances to : see Goers. 

claims of, on security, 214, 260, 800 

must be heard, before being reported, 243 

subpoenaed and sworn as at Nisi Prius, 298 

and see Action ; Pbosbcution; Elbotion Court ; Elkctiom Com- 

MIBSIONEBS. 

WOMEN, 

votes of, void on scrutiny, 193 
even though name on register, 193 
may be the subject of treating, 29 

WORKMEN, 

holiday to, may be bribery, 14 
threats by fellow workmen, 34 
dismissal of, from employment, 34 

WRIT, 

form of, 325 
return to, 322 
direction of, 325 
endorsement on, 825 
certificate endorsed on, 325 
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EMDEN'B COMPLETE ANNUAL DIGEST OF EVERY 

REPORTED CASE IN ALL THE COURTS FOR THE YEAR 1884. To be contiaued 
annually. Fdited by Alfred Emdbn, of the Inner Temple, Esquire, Barrister- at-Law ; Author of 
"The Fractice in Winding-up Companies." "The Law Relating to Building Leases, Building 
Contracts, and Building," ** The Shareholder's Legal Guide," &c. AssL^^ted by Herbekt 
Thompson, M.A., of the Inner Temple, Esquire, Barristcr-at-Law. 

The object of this publication is to present to the Practitioner and others a handy and inexpensive 
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Crown 8vo, cloth, 2X. 6d. 

EMDEN'S SHAREHOLDERS' LEGAL GUIDE.— A Concise 
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holders. By Alfred Emdbn, Barrister-at-Law, Author of ** Practice in Winding-up Companies,'' &c. 
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want." — Economist. 

Demy Svo, cloth, X2f . 6</. 

THE LAW OP LIFE INSURANCE, with a Chapter on Accident 

Insurance. By Charles Crawley, M.A., of Lincoln's Inn, Esq., Barrister-at-Law, and Felk>« 
of Downing College, Cambridge. 

^ " The most important English work on the law of life insurance which has appeared since the publica- 
tion in x868 of the second edition of Mr. Bunyon's work on the same subject. In that interval the law of 
life insurance has grown considerably in extent by reason both of legislation and of judicial decisions, 
and a work dealing with the entire subject, including the alteration and additions which have been made 
since the appearance of Mr. Bunyon's book, was wanted by the legal profession and, to some extent by 

the public also — a want which Mr. Crawley's book seems to us satisfactorily to meet ^Mr. 

Crawley's book will be a welcome addition to the library of the lawyer, and will be found of use by that 
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[In One Volume, demy Svo, cloth, 17*. 6rf. 

A TREATISE ON THE LAW OF JOINT STOCK COM- 

PANIES, comprising the Companies' Acts, 1863 and z88o, and the Rules and (Jrders, with Practical 

Forms for the use of Companies. By Henry Hurrell, of the Western Circuit and Inner Temple, 

and Clarendon G. Hyde, of the Oxford Circuit and the Middle Temple : Barristers-at-Law. 

*'The work comprises, in a readable and agreeable form, a good deal of in'orroation which will be k£ 
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" The aim of the joint authors has been to collect the general law upon each particular brandi of thb 
many-sided subject, together with such general directions and useful forms as are occasionally requisite 
for general practice. Each branch is treated with admirable fulness of information. . . . The work, 
which has a capital index should be a standard reference on the innumerable points of difficulty connected 
with joint-stock enteiprise. To directors and others associated in general management it should be of as 
much value as to the legal profession."— C</ur«». 

In One large Volume, royal 8vo., cloth, ;f a xax . 6<f. 

PEMBERTON ON JUDGMENTS AND ORDERS, being a 

Treatise upon the Judgments, Decrees, and Orders of the Court of Appeal and High Court of 
Justice, chiefly in reference to Actions assigned to the Chanceiy Division. With Comj^ele Forms 
of Orders. Third Edition, almost entirely Re-written and considerably Enlarged. Hy Loptus 
Leigh Ppmberton, one of the Registrars of the Supreme Court of Judicature; Author of "The 
Practice in Equity by way of Revivor and Supplement." 

" The work before us contains, not only a copious and well-selected assortment of precedents, taken 
in every instance from orders actually made (and with proper references to the reports in all instances 
of reported cases), but also a series of notes, in which the result of the leading cases is succinctly given 
in a highly-convenient, though somewhat fragmentary, form ; by the light of which the practttiooef 
will,^ in all ordinary cases, be easily able to adapt the opjiosite precedent to the general drcuautanoes 
of his own case. We consider the book one of great merit and utflity, and we confidently recommend 
it to the consideration of the "pxQits&xou.**— -Solicitor^ youmai. 

Royal 8vo, cloth, ^^s. 6d. 

THE JUDICATURE ACTS, AND THE RULES OF THE 

SUPREME COU RT, 1883. With Concise Notes. By the late Fkedericic Phiup Tomunson, M. A, 
of Trinity College, and of the Inner Temple, Barrister-at-Law. Edited by R. T. Rsid, Q.C. 

*^ A special feature of this work is that where a new rule exactly follows the old, where the rule is 
quite new, and where there arc verbal or clerical alterations, each is clearly indicated. 

"The present publication will bear favourable comparison with any of the many books which the new 
rules have called forth .... the plan of the work has been well carried out."— Z.a«; limes, 

" We consider this one of the most useful and practical editions of the Judicature Acts and new rules 
yet published, and we doubt if it could be much improved even in idea, general style, or expression."— 
Law Students^ youmai. 
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A TREATISE ON THE EMPLOYERS' LIABILITY ACT. 

To which is added a Chapter on Lord Campbell's Act, and the Act amending same. By Edmond 
R. Turner, Esq., M.A., Judge of County Courts. 

" Mr. Turner's work is a carefully wntten treatise. • • *, ; The reference to cases as to negligence 

are very numerous, and cannot fail to be of use to the practitioner The cases cited as to the 

notices necessary to be given under the Act should be carefully studied before proceedings are 

commenced An Appendix of Statutes and Rules, and a good Index, complete this admirable 

handbook."— ^/wA5*' IVcekfy Gasrtte. 

" This little book is likely to take a high place in the literature of the subject The book will. 

therefore, be invaluable to counsel preparing an argument on any debateable point in the statute, am' 

to advocates in the County Courts It can only be said that his task was conscientiously 

performed : and he has succeeded in producing a book of great thoroughness."— Zaw Journal, 

** This is the best book which has as ^et appeared on the Employers' Liability Act. It is very clear 
and is written in a systematic and philosophic manner, which is rare in English law books ..... 
Altogether, the book before us may be described as excellent, and will, no doubt, prove very useful] 
to lawyers and laymen, who will find no dtlBcuIty in understanding it." — LloycPs Newspaper, 

Crown 8vo., cloth, &r. 

THE MARRIED WOMEN'S PROPERTY ACT, 1882, with 

Explanatory and Practical Notes, Cases with additional References, full Index, and Appendix 
containing the Married Women's Property Acts, 1870 and 1874. By Mbrvon Whitb, M.A., 
Author of ''Conveyancing Acts, x88x and ZS82," &c., and William Blackburn, B.A., both of 
the Inner Temple, Barristers-at-Law. 

" Not the least important part of the book is the introduction, which traces in a clear and concise 
manner the various changes that have taken place in the law relating to married women." — Law Times. 

Crown 8vo., cloth, af . 6</. 

POPULAR LAW. For those interested in Land, the Law of 

Descent, Wills, Contracts, Mortgages, The Office and Duties of Trustees. Including Explanations of 
the Settled Land Act, Married Women's Property Act, and Bills of Sale Act, xC^z. By Samubl 
RoBBRTS, M.A. of Trin. Coll. Cambridge, and of Lincoln's Inn, Barrister-at-Iaw. 

" This excellent little work deserves to become as popular as Lord St. Leonards' * Handy Book on the 
Law of Ph>perty.' . . . We can cordially recommend the work to students."— <7i!5x^x Law Notes, 

Demy 8vo., cloth, &r. 

THE ELECTRIC LIGHTING ACT, 1882, the Acts Incorpo- 

rated therewith, the Board of Trade Rules, together with numerous Notes and Cases. By Clement 
HiGGiNS, Recorder of Birkenhead, M.A. Cantab., Fellow of the Physical Society of London, &c. ; 
and E. W. W. Edwards, B.A. Oxon., Barrister-at-Law. 

" The work is one which should be upon the book'^helves for ready reference of every local authority 
and electric light company. The notes are concise, but at the same time thoroughly explicit, and given 
in language equally intelligible to the professional and non-professional reader." — Mining Journal, 

Demy 8vo, 440 pp., cloth, lar. &/. ; folio boards, zsx. 

AN ANALYTICAL INDEX AND DIGEST TO THE JUDI- 
CATURE ACTS and RULES, with Tables showing the sources from which the New Rules are 
derived. By Frank R. Parkbr, Solicitor. Second Edition, revised and enlargol. 

Crown 8vo, cloth, 5/. 

THE STUDENT'S GUIDE TO BANKRUPTCY ACT, 1883, 

in form of Questions and Answers. By William J. S. Scott, Solicitor (Certificate of Merit, 
1878). 

Crown 8vo., cloth, 5/. 

THE INSTITUTES OP JUSTINIAN, lUustrated by English Law. 

Intended chiefly for Students at the Universities and Inns of Court. By Jambs Williams, 
B.C.L., M.A., of Lincoln's-Inn, Barrister-at-Law. 

%* In this work the Institutes are as far as possible compared paragraph by paragraph with English 
law upon the same subject. 

Crown 8vo., cloth, 6f. 

THE LAW OF BILLS OF SALE, as modified by the Bills of 

Sale Act (1878) Amendment Act, xSSa. With an Appendix of Statutes and Precedents. By 
Harry Nbwson, Esq., LL.B. Lond., of the Middle Temple, Barrister-at-Law, Author of ''A 
Digest of the Law of Shipping and Marine Insurance." 

" The book is one of the most satisfactory performances on a branch of the law which has recently 
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